HEIDELBERGER AKADEMIE 
DER WISSENSCHAFTEN 
Akademie der Wissenschaften 

des Landes Baden-Wurttemberg 


Rajan Khatiwoda 


Homicide Law in 
19th-Century Nepal 


A Study of the Muluki Ains 
and Legal Documents 


ज्यानजान्पातक्तिरमाज्पान AAT ATA ARAMA TAR — 


mami SE ISERE EWIATAUTSTAT agr मन्या 
a b ADM id bI 


सिजातका पदर्खयाध्याकाक न्पसघदाविधवागै दिन manaa 
RTR PTR लिति 


da 3 en इतजातलेमानिसमायोभन्यासादकोबदलाउ्यानकाटि MT MLA रेगन्साओनेयमोजी 
RYN असि MAA TATA TTA MAG MATS SAME ` ॒ 
EOFs iss 
i EO SSAC wn Nds 
8 ssa a Ceci d | 


Hlc ge 
dictu 


HEIDELBERG 


UNIVERSITY PUBLISHING 


Homicide Law in 19"-Century Nepal 


DOCUMENTA NEPALICA 
Book Series; 7 


Chief Editor: Axel Michaels 


Editorial Board 


HEIDELBERGER AKADEMIE 
DER WISSENSCHAFTEN 
Akademie der Wissenschaften 

des Landes Baden-Württemberg 


Heidelberg Academy of 
Sciences and Humanities 
Research Unit "Documents 

on the History of Religion and 
Law of Pre-modern Nepal" 


Manik Bajracharya 
Simon Cubelic 
Rajan Khatiwoda 
Astrid Zotter 
Christof Zotter 


Homicide Law in 
19"-Century Nepal 


A Study of the Muluki Ains 
and Legal Documents 


Rajan Khatiwoda 


HEIDELBERG 


UNIVERSITY PUBLISHING 


Rajan Khatiwoda (9 https://orcid.org/0009-0007-4824-8450 

is a research associate at the Nepal Heritage Documentation Project (NHDP) at 
the Heidelberg Academy of Sciences and Humanities. He also holds the position 
of Honorary Leader of the Kathmandu Office of the Sakta Traditions Project at the 
Oxford Centre for Hindu Studies (OCHS). His main research areas include Hindu 
legal traditions, Sakta practices, heritage studies, and South Asian political and legal 
history, as well as the epigraphical culture of South Asia. 


This volume has been promoted by the Joint Science Conference of the Federal 
Government and the governments of the states of the Federal Republic of Germany 
in the Academies’ Programme from the joint funding of the Federal Government 
of Germany (Federal Ministry of Education and Research) and the state Baden- 
Wiirttemberg (Ministry of Science, Research and the Arts). 


— HEIDELBERGER AKADEMIE 

= UNION DER WISSENSCHAFTEN 

wmm DER DEUTSCHEN AKADEMIEN Akademie der Wissenschaften 
ummm DER WISSENSCHAFTEN des Landes Baden-Württemberg 


Bibliographic information published by the Deutsche Nationalbibliothek 
The Deutsche Nationalbibliothek lists this publication in the Deutsche 
Nationalbibliografie; detailed bibliographic data are available in the Internet 
at http://dnb.dnb.de. 


© © This book is published under the Creative Commons 
Attribution Licence CC BY-SA 4.0. The cover is subject 
to the Creative Commons License CC BY-ND 4.0. 


Published by Heidelberg University Publishing (heiUP), 2024 


Heidelberg University/Heidelberg University Library 
Heidelberg University Publishing (heiUP) 
Grabengasse 1, 69117 Heidelberg, Germany 
https://heiup.uni-heidelberg.de 


The electronic open access version of this work is permanently available 

on Heidelberg University Publishing’s website: http://heiup.uni-heidelberg.de 
urn: urn:nbn:de:bsz: 16-heiup-book- 1276-5 

doi: https://doi.org/10.17885/heiup.1276 


Text © 2024, Rajan Khatiwoda 


Cover illustration: A folio from a Muluki Ain manuscript. The text on it, containing 
the opening paragraphs of a section on homicide, belongs to one of the versions 
of the Ain prepared between 1865 and 1870. This, along with several other folios 
from the manuscript, is currently in the possession of the Research Unit: Docu- 
ments on the History of Religion and Law of Pre-modern Nepal. 


ISSN 2568-7867 
eISSN 2569-8141 


ISBN 978-3-96822-245-5 (Hardcover) 
ISBN 978-3-96822-244-8 (PDF) 


Contents 


Tables ix 
Figures xi 
Abbreviations xiii 
Foreword by Saubhagya Pradhananga XV 
Preface xvii 


Part I: Formation and Enforcement of the Muluki Ain 


1 Introduction 3 
14 Core Questions 5 
12 The State of Research 8 
13 The Legal History of Nepal 14 
1.3.1 The Pre-mediaeval Period 16 
1.3.2 Mediaeval Period 18 
1.3.3 Pre-Rana Period 20 
14 The Emergence of the MA 25 
141 Overview 25 
14.2 Political Turmoil after Bhimasena Thapa’s Fall 27 
14.3 The Rise of Janga Bahadura Rana 29 
1.4.4 The Emergence of the MA 32 
14.5 The Contents of the MA 34 
14.6 The Historical Context 36 
15 The Characteristics of the MA 42 
15.1 Codification 42 
15.2 A Code with Constitutional Character 45 
and the Establishment of Rule of Law 
15.3 The Legitimation of Foreign Diplomacy 58 
15.4 The Reform of Brutal Corporal Punishment 60 
16 The Various Ains: An Overview 63 


1.66.41 The Major Amended Versions of the MA 63 


vi — Contents 


17 The Caste System in the MA 
171 History of the Caste System 
1.7.2 The Caste Hierarchy in the MA 
1.7.3 Were Caste Regulations a Strategy for Hinduization? 
2 The Muluki Ain on Homicide 
21 The History of Homicide Law in Nepal 
2.1.1 Homicide Law before Unification 
2.2 Regulations Relating to Homicide in the MA 
2.2] The Structure of Articles on Homicide 
2.2.2 Basic Categories 
2.2.3 Capital Punishment and Exceptions to It 
2.2.4 Other References on Homicide 
2.2.5 Fundamental Differences in MA 1870's 
Approach to Homicide 
3 The Muluki Ain in Its Application 
31 . Was the MA ever Implemented when Making 
Juridical Decisions? 
3.2 Associated Documents and Precursors 
3.3 Documented Evidence of the MA being Put into Practice 
4 Conclusion 
Part II: Edition and Translation 
Introduction 
A. Homicide Law: Editions 


Edition of Article 64 of the Ain of 1854 
Edition of Part 3, Articles 1—4 of Ain 1870 


B. 


Homicide Law: Translations 


Translation of Article 64 of the Ain of 1854 
Translation of Articles 1—4 in the 37 Part of the 1870 Ain 


C. 


Edition and Translation of Documents 


Document 1 (DNA 4/100) 
Document 2 (DNA 14/4) 


163 
163 


167 
171 


181 


191 


197 
197 
206 


241 
241 
262 


315 
315 
323 


Contents — vii 


Document 3 (DNA 12/1) 332 
Document 4 (K 175/18) 342 
Document 5 (K 175/32) 349 
Document 6 (K 175/34) 352 
Document 7 (K 175/33) 355 
Document 8 (K 172/63) 358 
Document 9 (K 172/57) 365 
Document 10 (K 175/2) 370 
Document 11 (DNA 15/91) 375 
Document 12 (R-Ain, A 1375/5) 378 
Glossary 385 


Bibliography 395 


Table 1: 


Table 2: 


Table 3: 
Table 4: 


Table 5: 


Table 6: 
Table 7: 


Table 8: 


Table 9: 


Table 10: 


Table 11: 


Table 12: 


Table 13: 
Table 14: 


Table 15: 


Table 16: 
Table 17: 


Table 18: 
Table 19: 


Tables 


A list of the major amendments to 

the MA after 1963 

A list of caste groups mentioned in the different 
sections of the NBhV and BhV 

Symbolic order of the caste system 

Degree of punishment according to 

the nature of crime 

Degrees of punishment according to caste status 
for breaking food-offering rules 

Internal hierarchy among Untouchable castes 
Regulations pertaining to homicide according 
to the NyaV 

Types of capital punishment called for by 

the UjAin for murder and other offences 
Regulations relating to attempted homicide 
Regulation on killing by a multiple number 

of persons 

Regulations governing bodily injury 

resulting in death 


Regulations governing punishment based on caste, 


group and gender 

Exceptions to capital punishment 
Gender-specific regulations: More lenient 
punishment for women 

Regulations relating to diminished responsibility 
for homicide 

Regulations relating to Rajaptita on adultery 
Regulations relating to homicide within 

the royal family 

Regulations relating to infanticide 

Regulations relating to the killing of a paramour 


72 


83 


89 
93 


94 


95 
113 


118 


133 
135 


137 


137 


139 
140 


141 


142 
145 


150 
154 


Figure 1: 
Figure 2: 


Figure 3: 


Figures 


A lalamohara (DNA 14/28) issued by 

King Rajendra in 1822 (VS 1879) 

A lalamohara (DNA 12/65) issued by 

King Girvanayuddha in 1802 (VS 1858) 

The distribution of caste groups in the Law Council 


77 


79 


97 


ApDhS 
BhV 
CBS 
Conj 
DivU 
Emend 
Exp/s 
Fol/s 
GDhS 
JBR 
JBS 
JM 
MA 
MA-EDI 


MA-ED2 


MA-ED3 
MA-ED-7A 


MA-ED-9A 


MA-ED-10A 


MDh 
MS1 
MS2 
MW 
NAK 
NarSm 
NBhV 


Abbreviations 


Apastambadharmasütra 

Bhasavamsavalt 

Central Bureau of Statistics 

Conjecture 

Divyopadesa 

Emendation 

Exposure/s 

Folio/s 

Gautamiyadharmasütra 

Janga Bahadura Rana 

Jangabahaduristhiti 

Jatimala 

Muluki Ain 

Muluki Ain edition of 1854, published by J. Fezas 

in 2000 

Muluki Ain edition of 1865-1867, 1* revision, published 
by Kanuna Mantralaya in 1963 (VS 2020) 

Muluki Ain edition of 1870, 2nd amendment 

Muluki Ain including the 7^ amendment, published by 
Kanüna Kitaba Vyavastha Samiti in 1981 (VS 2038) 
Muluki Ain including the 9^ amendment, published by 
Kanüna Kitaba Vyavastha Samiti in 1990 (VS 2047) 
Muluki Ain including the 107 amendment, 

published by Kanüna Kitaba Vyavastha Samiti 

in 1994 (VS 2051) 

Manavadharmasastra (a.k.a. Manusmrti) 
Manuscript of the Muluki Ain of 1854 

Manuscript of the Muluki Ain of 1870 

Monier- Williams, Sanskrit-English Dictionary 
National Archives, Kathmandu 

Naradasmrti 

Nepàlikabhüpavamsavalt 


xiv — Abbreviations 


NBS 
NGMPP 
NS 
NyaV 
PiSmr 
R-Ain 


RSEdict 
T 


UjAin 
VDhS 
VS 
YDh 


Nepali Brhat Sabdakosa 

Nepalese-German Manuscript Preservation Project 
Nepala Samvat 

Nydyavikasini 

Pitamahasmrti 

The Ain originally formulated by Ranoddipa in 

VS 1936 and extended by Vira Samsera in VS 1942 
The edicts of Rima Saha 

Turner, A Comparative and Etymological Dictionary 
of the Nepali Language 

Ujira Simhako Ain 

Vasisthadharmasütra 

Vikrama Samvat 

Yajfíavalkyadharmasastra 


Foreword by Saubhagya Pradhananga 


The National Archives of Nepal, established in 1967, functions as the 
officially designated government entity tasked with the curation and 
conservation of the nation’s archival records. Operating in accordance 
with the Archives Preservation Act of 1989, it has as its core responsi- 
bilities collecting, preserving, and facilitating public access to signif- 
icant manuscripts and documents. Collaborations with both national 
and international organizations have culminated in the establishment 
of a network of partnerships. 

A prominent example of such collaboration lies in its association 
with Germany, which resulted in the successful execution of the Nepal- 
German Manuscript Preservation Project, followed by the Nepalese- 
German Manuscript Cataloguing Project. In 2018, the Heidelberg 
Academy of Sciences and Humanities initiated the publication series 
Documenta Nepalica, aimed at accentuating the importance of Nepal's 
document heritage for historical research in South Asia and beyond, thus 
igniting scholarly interest in the country’s abundant archival sources. 

This volume constitutes a crucial addition to the comprehension of 
Nepalese legal history, focusing on the study of the articles on homicide 
extracted from the 1854 and 1870 Muluki Ains. Accompanied by an 
analysis of contemporaneous legal documents, the study significantly 
contributes to the understanding of homicide law during the pre-modern 
era in Nepal. The National Archives of Nepal safeguards not only the 
oldest extant manuscript of the Ain but also manuscripts or prints of 
subsequent amended versions. Undoubtedly, this publication will serve 
as an indispensable resource for those seeking to grasp the intricate 
role of law in shaping modern Nepal as a nation-state. 


Saubhagya Pradhananga 


Director General 
National Archives of Nepal* 


* Mrs. Pradhananga is now the Director General of the Department of Archaeology. 


Preface 


This book, a revised version of the doctoral dissertation I submitted 
to Heidelberg University’s Faculty of Philosophy in March 2017 and 
defended in May 2017 represents the culmination of a four-year 
research project (2013-2017) supported by the Cluster of Excellence 
“Asia and Europe in a Global Context” under the German Universities 
Excellence Initiative.! The main ambition of the work lies in a com- 
prehensive investigation into the formation and implementation of the 
(Muluki) Ain of 1854, a foundational legal code with constitutional 
attributes. Central to this examination is the detailed editing and trans- 
lation of the articles pertaining to homicide within both the Muluki Ain 
of 1854 and its successor, the Muluki Ain of 1870. These analyses are 
juxtaposed with relevant contemporaneous legal and administrative 
documents, with the aim of providing a robust and contextual under- 
standing of the legal framework. In essence, this study endeavours 
to serve as a scholarly resource, shedding light on the intricate role 
of legal systems in shaping modern Nepal's identity as a nation-state, 
while concurrently delving into the legal evolution and transformation 
that characterized the 19'^-century landscape. 

I would like to express my heartfelt gratitude to Prof. Dr. Axel 
Michaels, my supervisor and mentor, without whom the completion 
of this work would not have been possible. He has been instrumental 
to my work in virtue of his vast knowledge of Hindu legal traditions, 
Nepalese legal history, and deep critical thinking within academia. 
Furthermore, I am immensely grateful to him for extending an invita- 
tion to Germany, allowing me to pursue my doctoral studies here. I am 
indebted to him not only for his countless suggestions and enlightening 
comments on all sections of this work but also for his significant con- 
tributions to the field of Nepalese studies as a whole. 


1 The dissertation was submitted with the title “Formation and Enforcement of the 
[Muluki] Ain: Nepal's First Legal Code, Containing the Edition and Translation 
of the Articles on Homicide in the [Muluki] Ains of 1854 and 1870, Including 
Contemporaneous Legal Documents." 


xviii — Preface 


I am also deeply indebted to Prof. Dr. Martin Gaenszle for his eval- 
uation of my dissertation and insightful suggestions for its improve- 
ment. The final result has been accepted by Prof. Dr. Barbara Mittler, 
head of the advisory board of the Research Unit: Documents on the 
History of Religion and Law of Pre-modern Nepal, for publication in 
the Documenta Nepalica book series, for which I am truly grateful. 

The completion of this work would not have been possible without 
the inspiration and unwavering support of my dear friends Dr. Manik 
Bajracharya and Dr. Simon Cubelic. I express special thanks and deep 
appreciation to them for their invaluable presence throughout this 
journey, which made the realization of this book possible. Further- 
more, I would like to acknowledge with gratitude Dr. Astrid Zotter 
and Dr. Christof Zotter (along with their sons), who not only provided 
valuable and constructive suggestions on my work but also warmly 
welcomed me as a member of their family during my initial days in 
Germany. 

My sincere thanks also go to Prof. Bhim Kandel and my friend 
Dr. Nirajan Kafle each for their teaching of Sanskrit over the years. 
Nirajan, in particular, has been an unwavering source of support 
throughout my personal, student, and professional life, for which I am 
deeply appreciative. I am indebted to him for his careful reading of and 
corrections to the final draft of this publication. I extend my gratitude, 
too, to the late Dr. Albrecht Hanisch and to Anna Hanisch for their 
constant inspiration. 

I would like to acknowledge the support and helpful suggestions 
of Dr. Dikshya Karki and Dr. Ramhari Timalsina during my research. 
Special appreciation goes to Sonam Dechen Gurung, Philip Pierce, and 
Michael M. B. Zrenner for their valuable contributions in reviewing the 
English. I am particularly grateful to Philip Pierce for his meticulous 
proofreading and critical comments, which greatly enhanced the qual- 
ity of this publication. 

I express my gratitude to the National Archives, Kathmandu, and its 
chief, Saubhagya Pradhananga, for granting me access to the historical 
documents preserved in NAK. The documents discussed in this work 
are among those featured in the research project “Documents on the 


2 Note that Prof. Dr. Axel Michaels and Prof. Dr. Martin Gaenszle carefully 
reviewed the successive drafts of this work during the dissertation evaluation 
process and its subsequent preparation for publication. Their generously sup- 
plied expert knowledge significantly rectified many structural and factual 
issues present in the earlier draft and helped to give shape to the final version. 
Whatever errors and shortcomings may persist are solely my responsibility. 


Preface— xix 


History of Religion and Law of Pre-modern Nepal.” I am thankful for 
the support received from this project in advancing the understanding 
of Nepalese religious and legal history. 

I want to express my profound gratitude to the Nepal-German Manu- 
script Cataloguing Project, where I worked for over a decade. This expe- 
rience played a crucial role in developing my critical thinking skills and 
deepening my knowledge in manuscriptology. Therefore, I am extremely 
grateful to all those who were involved in managing and carrying out 
the project. 

I am thankful to our dear friends Josef Sonnen and Gabriele Sonnen 
for their unwavering inspiration and motivation throughout the process 
of completing this book. Their presence on the day of my dissertation 
defence meant a lot to me, and Josef, though no longer with us, will 
always hold a special place in our memory. 

Finally, I offer my deep and sincere gratitude to my family for their 
continuous and unparalleled love, assistance, and support. I am grateful 
to my wife, Tsowang Lama, for her steadfast love, inspiration, and sup- 
port throughout my academic career and our domestic life together. I also 
extend my thanks to my daughters, sisters, brothers-in-law, nephews, 
and nieces for always being there for me as friends. I remain forever 
indebted to my parents for providing me with the opportunities and 
experiences that have shaped the person I am today. 


Heidelberg, 2024 
Rajan Khatiwoda 


Part I 


Formation and Enforcement 
of the Muluki Ain 


1 Introduction 


"[N]ew ways of thinking about society, sovereignty and law"! do not 
appear only by way of intellectual discourse. They also continuously 
emerge within contemporary political culture, either as part of domestic 
institutional practices or of global social and political developments.” 
Such processes should be scrutinized for typology, and for the actual 
impact they have exerted upon the historical development of the polit- 
ical culture they emerge from. In recent pre-modern Nepalese history, 
an epoch-making transformation of context-sensitive normative legal 
practice into a well-defined and operative code of law occurred with 
the promulgation of the Muluki Ain (hereafter MA, Ain or Ain of 1854) 
in 1854. It was Janga Bahadura Rana (1817—1877) who conceived of 
and initiated the formulation of a standardized binding national code 
meant to replace the unregulated and locally diverse legal practices of 
his period by uniting administrative and social, as well as legal prac- 
tices, within a single governing framework. Although Nepal directly 
bordered on British India and on China (through Tibet), it was among 
the few kingdoms in the region that remained autonomous, and indeed 
maintained its independence from both British India and China. Thus, 
free from direct foreign interference, the country could define its 
own social and legal practices as what they conceived of as the last 
remaining Hindu kingdom of a supposedly ‘degenerate era (kaliyuga). 
This renders it an especially interesting case for the study of both 
traditional legal practices and Hindu law, which, as stated by B.H. 
Hodgson, “might puzzle the Shastrís to explain on Hindú principles."? 

The legal practices in Nepal prior to the mid-nineteenth century 
lack clear traceability, although there is evidence suggesting sporadic 
attempts to document such practices in written form since the four- 
teenth century. The Nydyavikasini (hereafter NyaV), commissioned by 


1 J.E. Wilson 2007: 22. 

2 See ibid. 23. 

3 Hodgson 1874: 39. 

4 The legal history of Nepal will be presented below (Part I, 1.3). 
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King Jaya Sthiti Malla (r. 1382-1395) in the late fourteenth century, 
represents an initial step towards a comprehensive written law? Written 
in Sanskrit and Newari, it laid the foundation for further legal develop- 
ment. During the period between unification in 1768 and the rise of the 
Rana regime in 1846, the king held supreme authority over all matters, 
supported by royal priests (rajaguru)$ members of the royal assembly 
(bharadari-sabha), and various other state and local officials. With the 
exception of inscriptions, edicts, and administrative documents, legal 
texts in Nepal until the mid-nineteenth century were primarily based 
on customary practices or Hindu legal scriptures, adapted with modi- 
fications, under the umbrella of divine kingship. The Saha rulers’ cen- 
tralized government and executive power provided a solid foundation 
for the establishment of concrete administrative and judicial institu- 
tions and the appointment of officials to fill these roles. For instance, 
the organization and structure of courts, including the Council, Sadar 
Courts, and District Courts, aimed to enhance control and governance 
over the provinces.’ The transition of executive powers from the king 
to the Rana aristocracy in 1846 marked a pivotal moment in Nepalese 
administrative and legal history. This event paved the way for the 
promulgation of the Muluki Ain, a unified legal code. Initiated by Janga 
Bahadura Rana and enacted during the reign of King Surendra Saha 
(r. 1847-1881), the MA went into effect on January 6, 1854 (the 7" day 
of the bright fortnight of Pausa, VS 1910). Although the sources of 
this significant text, composed in vernacular Nepali, encompassed pro- 
nouncements of customary law and the dharmasastras, they were also 
decisively influenced by novel political ideas, including the concept of 
the ‘rule of law’. The territorial divisions and legal institutions depicted 
in the MA reflected close interactions with the Company State, partic- 
ularly Calcutta, where Nepal stationed ambassadors and envoys,’ as 
well as with the Western world. Janga Bahadura Rana, having been the 


This text will be discussed below (Part I, 1.3.2). 

A preceptor or guru to a member of the royal family. 

See H. N. Agrawal 1976: 7-6 and K.K. Adhikari 1979: 12-20. 

According to J. Fezas, the mentioned date given in the Vikrama Era is equiv- 
alent to 1853 Common Era (Fezas 2000: xx). A. Höfer converted this date 
to 6 January 1854 (Höfer 2004: 3), and A. Michaels to 5 or 6 January 1854 
(Michaels 20050: 7). The 67 of January seems to be accurate (see http://www. 
cc.kyoto-su.ac.jp/~yanom/cgi-bin/paw3 14.cgi, last accessed on 01 May 2016). 
See Khatiwoda, Cubelic & Michaels 2021: 2. 

9 See M. Bajracharya, Cubelic & Khatiwoda 2016 and 2017 for a detailed dis- 
cussion of the role of envoys stationed in Calcutta based on original sources in 
Nepali. 
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first prime minister of Nepal to visit London and Paris, encountered the 
British and French legal systems. The present study topicalizes major 
problems and points of interest emerging from this first full-fledged 
legal codification undertaken in Nepal. 


1.1 Core Questions 


Until the first half of the nineteenth century, Nepal lacked a robust 
and functional state-led judicial system, as well as the trained ruling 
elites or a bureaucratic apparatus capable of implementing a codifi- 
cation project. Additionally, there was no colonial power pushing for 
such a codification. In this context, the MA stands out as a compre- 
hensive law code with wide-ranging implications, encompassing civil 
and penal regulations that addressed not only the emerging concept of 
the nation-state and norms of international diplomacy but also a broad 
array of social practices. This raises a fundamental question: What 
were the primary factors that led to the codification of the MA? Despite 
K.K. Adhikari’s argument," the origins of the idea to draft such a code 
in the isolated region of Nepal have largely remained unanswered. 
Therefore, the primary objective of this volume is to shed light on 
the driving forces behind the promulgation of the MA. By examining 
historical evidence and engaging with relevant scholarship, this study 
seeks to provide a better understanding of the motivations and cir- 
cumstances that contributed to the codification of this significant legal 
document. 

Secondly, broadly speaking, scholars who have contributed studies 
on Nepalese political and social history have developed two different 
theories about the nature of the Rana polity. The first one, in line with 
the Hindu rajyariga theory of R. Kangle,! classifies nineteenth- and 
twentieth-century Nepal as a Hindu kingdom, which was strongly 
influenced by concepts of divine kingship, according to which the king 
was believed to be an embodiment of Visnu who had the ultimate right 


10 See Adhikari 1976, 1979 and 1984. Adhikari (1976: 107), for example, opines: 
“[...] the Ain as a whole was partially customary, yet partially written with the 
times when it was laid out." 

11 See Kangle 1988 [vol. 1 (6.1.1); vol. 3]: 127 for what he considers the main 
features of a Hindu state, namely a king with the status of divinity, his kingdom, 
his subjects and normative practices. 
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of controlling his officials and meting out punishment at will.? The 
second (and contrary) approach focuses on the Rana regime's investi- 
ture of the prime minister with all three major state powers: executive, 
legislative and judicial. Thus, invested with the powers and privileges 
of a sovereign, he dwarfed the role of the concurrent king, now reduced 
more to a ritual straw man than an actual leader.? 

However, the above-mentioned depictions of the Rana regime after 
the promulgation of the MA need to be reanalysed within a larger 
frame, with consideration being given to the provisions of the MA. The 
legislative, administrative and judicial autonomy provided by the MA 
laid the foundation for a constitutional system of government, thereby 
making it a law code unrivalled in pre-modern South Asian legal his- 
tory’ Therefore, the present volume will attempt to re-interpret the 
existing theories by focusing on the following observable aspects of 
the MA: (1) developments within the notion of divine kingship, (ii) the 
conceptual separation between the king and state, (iii) the establish- 
ment of a theory of the rule of law, and (iv) jurisdictive autonomy and 
cooperation between the Council and judiciary. 

Thirdly, the prevailing interpretation among scholars influenced by 
their social, anthropological, and historical perspectives portrays the 
MA as part of a Hinduization strategy? According to this view, the MA 
aimed to establish the supremacy of Hindu values by reinforcing the 
caste hierarchy and promoting other Hindu norms. However, a more 
nuanced philological approach is necessary to determine whether the 
MA indeed embodies a Hinduization strategy or, more accurately, rep- 
resents an attempt to create a confessional type of theocratic state. This 
attempt sought to integrate the diverse social and religious cultures and 
customs of pre-modern Nepal within a single legal framework, wherein 
a modified Hindu caste system and certain explicitly Hindu elements— 
albeit significantly deviating from their classical Brahmanical form— 
held dominance. In summary, this volume will focus on the provisions 
of the code that most clearly necessitate a re-evaluation of existing 
social-anthropological theories. 


12 Burghart 1996: 193. A. Michaels (20050: 5-6) similarly argues that god and 
king were still treated as identical in nineteenth- and twentieth-century Nepal, 
meaning that there was no clear separation between state and religion. 

13 See H. N. Agrawal 1976: 10. 

14 See M.C. Regmi 2002: 3. 

15 See, for example, Sharma 1977b: 285 and 293, 1983: 18 and Gellner 2007: 
1823. 
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Fourthly, the theories put forth by social anthropologists who have 
examined the MA have led to uncertainty regarding its sources. Both 
Western and native scholars’ studies commonly assert that the preamble 
of the MA draws upon Hindu legal scriptures, customary practices, and 
ways of life. This study aims to provide a more precise understanding 
of the blend of legal sources, customs, and new political thought influ- 
enced by both the ‘rule of law’ and the dharmasdstra that culminated 
in the formulation of the MA. To accomplish this, selected Articles 
from the 1854 and 1870 codes pertaining to ‘Homicide’, which have 
not received critical scrutiny thus far, will be translated and analysed. 

Finally, the question of whether the MA was effectively imple- 
mented as the basis of legal practice or whether it remained primarily 
a theoretical blueprint akin to dharmanibandhas (Hindu legal digests)!” 
has long been a subject of speculation. Scholars who have studied the 
MA have yet to reach a consensus regarding its actual application? 
Some scholars, focused on elucidating pre-modern Nepalese political 
history, argue that the MA did not bring about any substantial changes 
in the courts of law during the nineteenth century? They contend that 
the Rana aristocracy disregarded any court procedures outlined in the 
MA, and that there was a lack of constitutional safeguards to ensure 
compliance with the code’s restrictive provisions. However, such argu- 
ments often overlook the extensive range of documents available in 
private and public institutions in the Kathmandu Valley and beyond. 
While only a fraction of these documents have been studied so far, the 
unexplored corpus provides a foundation for understanding the largely 
unknown history of MA practice in mid- to late-nineteenth-century 
Nepalese jurisprudence. 

The current volume will therefore approach the problem of the 
implementation of the MA through a critical examination of nine- 
teenth- and twentieth-century documents concerning criminal cases 
and civil law. By analysing these materials, it seeks to shed light on 
whether the MA was merely a legal text referenced but not univer- 
sally applied or whether it held normative force across the country. To 
tackle these concerns, specific provisions from the 1854 edition of the 


16 See ‘The State of Research’ below for further discussion. 

17 Dharmanibandhas constitute a genre in the encyclopaedic commentarial tradi- 
tion of dharmasastra literature. 

18 See, for example, Hófer 2004, K. K. Adhikari 1984, Fezas 2000 and Michaels 
2005b. For more information, see Part I, 3 “The Muluki Ain in its Application’ 
below. 

19 See, for example, H.N. Agrawal 1976: 12 and M. C. Regmi 2002: 4. 
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MA and other relevant amended editions will be edited, translated, and 
analysed. Additionally, a translation, examination, and comparison of 
the Articles on ‘Homicide’ in the 1854 and 1870 editions of the MA 
will be conducted, preceded by an examination of the root texts. The 
study will also delve into the legal practices in mid-nineteenth-century 
Nepal, drawing on editions and translations of various documents pre- 
served in the National Archives, Kathmandu (NAK). 


1.2 The State of Research 


Both native and Western scholars have studied the MA, on account of 
its historical and legal significance to South Asian legal history. Most 
of the studies have been carried out by social anthropologists, cultural 
historians, historians or law practitioners focusing on specific aspects 
of the MA depending on their personal research interests. The core tex- 
tual sources which bear the constitutional characteristics of the code, 
e.g., the Articles ‘On the Throne’ (gaddi), ‘On Legislation’ (rajakaja) 
and ‘On Court Management’ (addlati bandovasta) have not been stud- 
ied by those scholars who did anthropological studies being based either 
on only certain aspects of the MA upon their individual interest or not 
taking the textual evidence into account for their main arguments. For 
example, R. Burghart' theory on the concept of a nation-state in Nepal 
during the nineteenth century would have been shaped differently, had 
he consulted the Article ‘On the Throne’ as well as ‘On Legislation' ?! 
Moreover, a large corpus of documents which reflects the realities of 
the eighteenth /nineteenth century legal and social practices of Nepal 
as well as the enforcement of the code have not been so far extensively 
dealt with. Barring a few instances, even the available translations of 
some of the Articles of the code are rather a paraphrasis based on its 
first amendment. 

A reprint edition of the original Muluki Ain as first amended in 
1865-1867 (VS 1922-1924) was published in 1965 (VS 2022) by the 
Ministry of Justice; His Majestys Government of Nepal.” After this, 


20 See, Burghart 1984: 101—125 for his discussion on kingship and identity forma- 
tion in the nineteenth century Nepal. 

21 See Cubelic & Khatiwoda 2017 for the detailed discussion on the kingship, 
patriotism and legality in the MA. 

22 See MA-ED2/preface. 
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the MA started receiving more scholarly attention.” Apart from a few 
exceptions," all major contributions to the MA are based not on the 
original code but on the first amended version of it. Scholars often con- 
sider MA-ED2 to be the original version of MA 1854*—and in doing 
so mostly refer to A. Höfer.” Nevertheless, MA-ED2—as stated in the 
‘preface’ of the printed edition—is not based on the copy of the Ain pre- 
pared in 1854. Rather, as stated, the edition was prepared on the basis of 
the amended version. The edition published by J. Fezas in 2000 is based 
on several manuscripts: Original manuscripts containing the all Arti- 
cles of MA 1854 and what probably underlay the first amended copy 
composed in 1865-1867.” J. Fezas’ edition is therefore a compilation 
of sources, namely original folios containing the Articles prepared in 
1854 and the first amended version prepared between 1865 and 1867. 

The major contributions to the study of MA can be categorised 
under four main pillars, based on the nature of their approaches: 


a) The social-anthropological approach 


A. Hófer, who was assisted by the cultural historian and social scientist 
P.R. Sharma,” is one of the major contributors to the anthropological 
study of the caste system as codified in the first amended version of 
the MA. He published his study in 1979 and came out with a second 
edition in 2004. Hófer extensively treats MA Articles relating to caste, 
untouchability, liquor consumption, purity and pollution, and similar 
subjects. Sharma is right in saying that 


... barring a couple of articles in the 1960s and the 70s, which 
amounted to no more than scratching its surface, no scholar 
before him [i.e., A. Hófer] had turned his attention to tap the 


23 See for example, Gaborieau 1966, Macdonald 1968 (English translation in 1976), 
and Hófer 2004. 

24 See Michaels 2005b and Cubelic & Khatiwoda 2017. 

25 For example, Edwards 1977: 120-124, K.K. Adhikari 1984 and Vaidya & 
Manandhar 1985. 

26 See Hófer 2004: 1. 

27 See Fezas 1983, 1986a, 1990 and 2000 for a detailed description of the various 
manuscripts and versions of the MA of 1854. 

28 P.R. Sharma has made numerous significant contributions to the subject, as 
evident in his published works (Sharma 1973; Sharma 1977a; Sharma 1986; 
Sharma 1993). Among these, his article titled ‘Caste, Social Mobility and 
Sanskritization' holds particular importance as it addresses caste hierarchy in 
the MA (Sharma 1977b). 
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wealth of social and cultural material contained in the MA in an 
exhaustive manner.?? 


Hófer has analysed most of the pronouncements that have any rele- 
vancy to caste, e.g., marriage, death, untouchability and so forth. One 
of the conclusions he draws is that "caste constitutes the primary orga- 
nizing principle; caste status is indeed, the chief factor determining an 
individuals juridical status....”°° He justly notes that caste is a prime 
consideration in matters having to do with purity and pollution, such 
as marriage, adultery, the relationship between servant and master and 
so forth. However, his study does not deal with many other issues in 
which caste is of little or no relevance at all. For example, in subjects 
such as choice of occupation, trade and commerce," confiscation of 
a criminals property, disputes between tenants and landlords, revenue 
management, disagreements over debt and credit, decisions affecting 
women's property (stridhana) and many other important issues, caste 
is not a consideration. If Hófers study had not explicitly targeted 
caste-related Articles, his conclusions probably would have taken 
a different shape. Since it did, though, it gives readers the impression 
that the MA itself created a strong hierarchical caste society. However, 
the MA merely refashioned a caste hierarchy, which had already been 
firmly rooted in society evidently from Jaya Sthiti Malla's time. It made 
the pre-existing system more flexible in regard to many issues, such as 
occupations, trade and so forth. Significantly, Höfer discusses neither 
about the rationale behind the codification nor the constitutional fea- 
tures of the code, nor does he turn his attention to its implementation. 


b) Philological approach 


J. Fezas and A. Michaels have been major contributors of linguistic 
and historical scholarship on the MA.” Both have discussed to what 
extent the regulations in the MA are based on dharmasastras. Fezas 
has dealt among other topics with the Articles ‘On Sodomy’ and ‘The 
Law of Succession’.* He has also identified a number of sources used 


29 Sharma 2004: xvi. 

30 See Hófer 2004: 196. 

31 Hófer (2004: 196) himself has observed that caste is irrelevant to trade and 
commerce. 

32 See Michaels 1993, 1994, 1997 and 2005b. 

33 See Fezas 1983 and 1986b. 
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by the code based on its first amended version.** In 1990, he com- 
pleted a major archival research effort to establish the original 1854 
version of the code, which had hitherto been unknown to scholars. His 
findings relating to the different versions of the code revealed that the 
printed MA (MA-ED2) lacks many important chapters, namely ones 
which contain most of the important parts of the MA serving to define 
its constitutional character. The findings resulted, in 2000, in the first 
published edition of the original code of 1854 (MA-ED1), which not 
only contains many missing chapters that were not incorporated into 
the MA-ED2 but also yields a clear outline of the amended version 
in virtue of having restored many legal provisions that were deleted. 
This pioneering first edition thus lays the groundwork for the philo- 
logical study of the MA. However, as pointed out by Michaels, Fezas's 
editorial methodology is not particularly reader-friendly, and indeed 
sometimes barely understandable.* Therefore, further work remains to 
be done to prepare a critical edition of the code of 1854. 

Michaelss major publications on the MA deal with ritual self- 
immolation (satz),*° the law on the killing of cows (govadha)*’ and the 
office of religious judge (dharmadhikàrin?*).? The first two studies are 
based on the amended version of the MA (MA-ED2); the last is based 
on the original version. He has prepared an edition of the Article ‘On 
the Religious Judges' of MA 1854 and MA 1888 based on several man- 
uscripts from the NAK, recording variations, additions, deletions and 
so forth in footnotes which, in comparison to Fezas's edition, makes 
studying the text less arduous. His study of this particular Article, fol- 
lowed by translations of it in the two versions of the code (1854's and 
1888s), is the result of pioneering research on the practice of religious 
penance as incorporated into the code. His conclusions regarding the 
role of the religious judge being mainly based on the normative ideas 
laid down in the text. More documented evidence on the implemen- 
tation of the MA is needed to substantiate his argument that the reli- 
gious judge was a chief judge? rather than a minor state agent whose 


34 See Fezas 1986a. 

35 See Michaels 2005b: 1 fn. 3. 

36 See Michaels 1993 and 1994. 

37 See Michaels 1997. 

38 This personage was a royal pandit who enjoyed the specific right of granting 
expiation for violations of the legal code. 

39 See Michaels 1993, 1997, 2001 and 2005b. 

40 See Michaels 2005b: 12. 
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task was merely to ritually purify somebody if ordered to do so by the 
authorities or courts." 


c) Historical approach 


M.C. Regmi, K. K. Adhikari, T. R. Vaidya, and T. R. Manandhar have 
made notable contributions to the historical study of the MA. M.C. 
Regmi played a crucial role by commissioning translations of numer- 
ous Articles from different versions of the code.? Since his main goal 
seems to have been the collection of materials for the purpose of his 
research on the history of modern Nepal and its economy, his transla- 
tion seems to be rather free and, as indicated by Michaels, is short on 
a detailed understanding and interpretation of the MA.? Regmi does 
briefly discuss the constitutional character of the code, focusing on 
some of the provisions, which granted considerable autonomy to judi- 
cial and administrative institutions.^ However, he argues that the code 
was not implemented at all. 

K.K. Adhikaris work, “Nepal under Jang Bahadur 1846-1877,” is 
widely regarded as one of the most significant publications in Nepalese 
historiography, drawing references from conjectured original sources. 
Adhikari primarily worked with the first amended version (MA-ED2) 
of the code, delving into its significance, the general rules of judicial 
proceedings, and the observed reforms and changes from previous 
practices in the MA. However, his discussion of the code's sources, 
based solely on its preamble, does not present any new arguments. 


41 Note that Michaels, along with Simon Cubelic and Rajan Khatiwoda, has suc- 
cessfully produced the first complete translation of the Muluki Ain of 1854, 
accompanied by comprehensive studies and analysis. He emphasizes the 
importance of a thorough translation of this legal code, stating, “The (Muluki) 
Ain of 1854, Nepal's first legal code, is a book that is more quoted than under- 
stood. So far, only a few Articles have been translated (see Table 1, pp 10-11). 
This is all the more astonishing as the text is a unique testimony for South Asia, 
bringing together and recording predominantly Brahmanical social ideas, legal 
concepts and local practice. Moreover, it captures the richness of life in Nepal 
in the mid-19" century—with all its social, religious and economic problems 
and conflicts" (Khatiwoda, Cubelic & Michaels, 2021: XV). The translation 
has been well received and extensively studied by scholars both in Nepal and 
abroad. For the initial review of this publication, refer to Hutt 2022. 

42 For a detailed list of previous translations made prior to its first complete trans- 
lation, please refer to Khatiwoda, Cubelic & Michaels 2021: 10-11. Also, see 
M.C. Regmi 1969, 1970b, 1970c and 1977. 

43 See Michaels 2005b: 2. 

44 See M.C. Regmi 1975: 110-111. 

45 See M.C. Regmi 2002: 1-2. 
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Adhikari strongly opposes the notion of any British legal influence on 
the code but fails to address the sudden incorporation of ideas such as 
notional judicial autonomy, the emerging concept of the rule of law, 
investing the Council with executive power, and implementing checks 
and balances among the Council, court, and king. Regarding the law 
on homicide, Adhikari simply informs readers that the code addresses 
both premeditated and unintentional cases of homicide. He does not 
explore the rationale behind the codification or its implementation. 

T.R. Vaidya and T.R. Manandhar for their part have jointly stud- 
ied penal law in ancient, mediaeval and modern Nepal, offering during 
their discussion of pre-modern Nepal a short empirical overview of the 
law on homicide and other crimes addressed in the MA. They attempt 
to analyse legal history on the basis of case studies, using statistical 
methods targeting litigants, petitioners and other figures in the legal 
process. They make an initial attempt, too, to shed light on the imple- 
mentation of the code, mostly based on contemporaneous accounts 
of Western historians, such as Captain Orfeur Cavenaghs notes, 
H. Oldfields account and D. Wrights history of Nepal. Therefore, 
a substantial study based on further documented evidence is required 
to validate their arguments. 


d) Approaches of native law practitioners 


Nepalese law practitioners represent the fourth pillar of the study of 
the MA. For example, the studies carried out by B. B. Karki and R. B. 
Pradhananga should be briefly discussed. Karkis short study, again 
based on the first amended version of the code, presents a cursory 
overview of its characteristic features, relying mainly on the preamble 
of the code: viz. that it (1) was promulgated by one of three monarchs 
(i.e., Rajendra Saha, Surendra Saha and Trailokya Saha,” (ii) contains 


46 See Cavenagh 1851: 60-63, Oldfield 1974: 245, and Wright 1877. 

47 Although Trailokya Saha is addressed as a maharajadhiraja ‘supreme king of 
great kings’ in the /alamohara promulgating the MA, he died in 1878 as the 
‘crown prince’ (yuvardja). The lalamohara reads: svasti srigirirajacakracudaman- 
inaranarayanetyddivividhaviriidavaliviradjamanamdnonnatasrimanmahdara- 
jadhirajasrisri$rimaharàajatrailokyaviravikramasamserajangavahadürasaha- 
vahadüradevaná[m] sadà samaravijayinam. “Hail! [A decree] of him who is 
shining with manifold rows of eulogy [such as] “The venerable crest-jewel of the 
multitude of mountain kings’ and Naranarayana (an epithet of Krsna) etc., high 
in honour, the venerable supreme king of great kings, the thrice venerable great 
king, Trailokya Vira Vikrama Samsera Janga Bahadura Saha Bahadura Deva, 
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the concept of equality before law—but on the basis of caste, (711) was 
enacted through the Council, (iv) addressed to the authorities and sub- 
jects, and (v) proclaimed equality before the law. Pradhananga's study 
on homicide law in Nepal provides a concise examination of the per- 
tinent Articles of the MA as expressed in the first amended version of 
the code (MA-ED2). The study offers an empirical overview of the 
regulations governing the treatment of homicide in the MA. However, 
it falls short in considering the original version of the code, resulting 
in an incomplete depiction of the MAs homicide law. This limitation is 
understandable, considering that the primary objective of the study was 
to specifically focus on homicide law in modern Nepal.” 

There is a veritable plethora of other studies, which simply refer 
to the MA but do not deal with the text proper; being instead content 
simply with reiterating pre-existing ideas put forward by the major 
contributors.” 


1.3 The Legal History of Nepal 


The MA did not emerge from a vacuum, but was based on practices and 
on pre-conceptions of the long history of Nepal's legal traditions, so that 
it is worth considering the earlier development of legal procedures in 
order to identify factors, which may have directly or indirectly contrib- 
uted to the development of the later extensive and sophisticated code. 
As mentioned before?! Nepal was among the few kingdoms in the 
region that were not colonized; thus, the country could institute its 
own social-legal practices without any direct foreign (British) inter- 
ference. This is made all the clearer by the fact that the referents of the 
Nepali vernacular term krstan (Christian) are explicitly categorized as 
Water-unacceptable Caste (pani nacalnya) in the MA, which indicates 
that the British had little if any say when it came to the legal code of 
mid-nineteenth century Nepal.” Had they had, the status of Christians 


the brave swordsman, the divine king always triumphant in war.” (See MA-ED2/ 
preamble). 

48 See Karki 1979: 1-6. 

49 R.B. Pradhananga (2001: 29 and 32-39) has included “an unofficial translation” 
of the Article on ‘Homicide’ based on the first amended version of the code in 
the appendix. 

50 See, for example, Riccardi 1977: 29, Levy 1990: 107, Burghart 1996: 252, and 
Shrestha 1999: 281—288. 

51 See Part I, 1.2. 

52 See MA-ED2/87 §2 and 159 §1. 
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would have been comparatively greater. Regarding the issue of bodily 
purity, the MA treats Christians similarly to Muslims (musalmàn),? 
blacksmiths (kamr), leatherworkers (sarki) and tailors (damai). Fur- 
ther, the MA explicitly defines the country as the only remaining Hindu 
kingdom in the Kali era, which meant that Nepal considered itself able 
to protect its autonomy from the British, not only politically but also 
culturally. For example, the MA prohibits both charitable donations 
to and cash investments in foreign countries, and gives the following 
reasons: 


This is a Hindu kingdom whose Ain is such that it bans the 
killing of cows, women, and Brahmins; an independent land of 
such merit, with a palace, [situated] in the Himalayas (himavat- 
khanda), the land of the serpent king Vasuki (vasukiksetra),> 
a place of pilgrimage for Aryas, one that contains Pagupatis 
Jyotirlinga and the venerable Guhyeśvarīpītha. This is the only 
Hindu kingdom in the Kali era.56 


Starting with the Malla era, the legal history of Nepal can be divided into 
following seven phases: i) the early mediaeval period, from the begin- 
ning of the Malla period to before Jaya Sthiti Malla (r. 1382-1395), 
ii) the high mediaeval period, starting from Jaya Sthiti Malla until the 
unification under King Prthvi Narayana Saha (r. 1743-1775), iii) the 
early Saha or pre-Rana time, from Prthvi Narayana Saha up to the sei- 
zure of executive power by Janga Bahadura Rana, iv) the Rana period, 
from 1846 to 1950, v) the initial post-Rana period, from 1951 to 1990, 
vi) the constitutional multi-party system (1990-2015), and vii) the con- 
stitution of the Federal Republic of Nepal with the abolishment of the 
monarchy (since 2015). In this section, only a brief outline of the legal 
history of Nepal before the emergence of the MA will be discussed. 


53 Dastider (2007) discusses the status of Muslims in Nepal's pluralistic society. 

54 For example, krstān musalman kami sarki damai gaihra pani nacalnyà jàta ra 
choi chito smet halanu parnyd jatale [...] (MA-ED2/87 §2). 

55 The serpent-king Vasuki is one of the three main kings of the nagas, the other 
two being Sesa and Taksaka (see MW, s.v. vásuki). 

56 himduh raja gohatyd nahunyd strihatyà nahunyd vrahmahatyà nahunyd esto 
aina bhaydko darvara himavatsamda | vasukiksetra Grjyatirtha jyotirmaya 
Sripasupatilimga sriguhesvaripitha yasto punyabhumi Gphanu muluka chadà 
chadai kalima himduko raja yehi muluka matrai cha. (MA-ED2/1 $1). 

57 He ascended the throne of Gorkha in 1743, conquered Kathmandu and Patan in 
1768, and conquered Bhaktapur in 1769 (Slusser 1982 [vol. 1]): 402. 
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1.3.1 The Pre-mediaeval Period 


Even though manifold and rich examples of the theory of Brahmanical 
jurisprudence in ancient India have been handed down to us, historical 
material on the actual legal practice has hardly been preserved. Nepal 
is no different in this respect. Many authors who have written on legal 
aspects of Nepalese history claim that until Jaya Sthiti Malla the legal 
praxis in Nepal was largely based on Brahmanical scriptures of Hindu 
law (i.e., dharmasütras, -sastras and nibandhas).? However, without 
solid evidence this claim remains questionable. First, there has already 
been a long discussion about whether the Brahmanical law scriptures 
were meant to be enforced for specific geographical regions and social 
groups or were rather merely scholarly compositions, for all that they 
may have been applied to a certain extent in some regions.” Second, 
despite all the discussion, it is still not clear whether contemporary 
society was governed according to customary practices (ücára) or 
according to legal practices grounded completely in the dharmasastra, 
-sūtra and -nibandha texts. There is no doubt that one of the sources 
of the dharmashastric texts was customary practices but it is hard to 
argue that the Brahmanical law scriptures could have entirely incor- 
porated the practised customs of all the geographically and culturally 
diverse territories and societies of the ancient Indian subcontinent 
so as to have resulted in a universally acceptable law code. Thus, the 
question of legal praxis in ancient Nepal (before Jaya Sthiti Malla) still 
cannot be precisely resolved, even if there has been some speculation 
on the basis of limited sources. 

The documented legal history of Nepal starts with around two hun- 
dred inscriptions from the Licchavi period.” Since these are written in 
Sanskrit, it is plausible that Sanskrit was the main language of the Lic- 
chavi elite. These inscriptions indicate that the rulers were interested 
in their subjects enjoying a high standard of justice. For example, the 
Licchavis divided their kingdom into several subdivisions including 


58 See Michaels 2010: 61. 

59 See, for example, Dh. Vajracharya 1967, Vaidya & Manandhar 1985 and R.R. 
Khanal 1976. 

60 See, for example, Rocher 1993, Lariviere 2004 and Davis 2005. 

61 See Lariviere 2004: 616 and Davis 2005: 314. 

62 See Dh. Vajracharya 1973. 
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grama, tala and dranga™ for better governance. Similarly, the four 
state offices known as kuthera, Sulli, ligvala, mapcoka were intro- 
duced for a quick and effective disposal of lawsuits. The gramapajicali, 
a local judicial body, was granted considerable jurisdiction to take deci- 
sions regarding theft, robbery, homicide, adultery and other offences. 
According to Dh. Vajracharya, the effective juridical procedures put in 
place by the Licchavis was one of the important characteristic features 
of their governance. According to R.R. Khanal, the chief judicial offi- 
cial used to be appointed from among the members of the royal family; 
he had responsibility for dispensing justice on the basis of srutis and 
smrtis.© Although there is not enough evidence to determine clearly the 
sources of justice during Licchavi rule, arguments have been made on 
the basis of some available inscriptions that the classical Brahmanical 
legal scriptures were the main sources of the Licchavi justice system. 
The inscription of Amsuvarman (r. 605—621) in Handigaon is one of 
the notable examples of the king expressing great joy in preparing 
rules and regulations.® Further, the pillar inscription of Anuparama? 
at the Satyanarayana Temple of Handigaon shows that the Manusmrti, 
Yamasmrti and Brhaspatismrti were consulted by the Licchavis.” 


63 According to Dh. Vajracharya, this term refers to a certain inhabited area that 
comprised many villages. It appears, for example, in the following inscription 
of Caukitara, near Balambu: [...] bhattarakamaharajasriganadevah kusalt 
Sitatikatale tegvalagrame yathapradhanabrahmna-purasaran sarvan eva kutum- 
binah kusalam prstva manayati. “[...] the venerable Great King Ganadeva 
asked about the well-being of the respective Brahmins including all house- 
holders [who] live in Tegvala village of Sitatikatala and gave [corresponding] 
orders." Quoted in Dh. Vajracharya 1966: 11. 

64 According to the inscriptions of Sivadeva and Amsuvarman in Bhimasenasthana, 
dranga also refers to a certain division of land. This meaning can be extracted 
from the following line: kuthervrttyadhikrtanam samucitas trikaramatrasadhana 
(yiva praveso) smin drange [...] ligvalasullt paficaparadhadinimittan tv apra 
(vesa iti) prasado vah krtah. “Officials of the kuthera shall enter into this dranga 
only to collect the three [types] of revenue. [...] you are [directed] not to enter 
[into it] to [crack down on] the five grievous crimes." Quoted in Dh. Vajracharya 
1966: 14. 

65 Dh. Vajracharya 1966: 17. 

66 See R. R. Khanal 1978: 29. 

67 See Dh. Vajracharya 1967. 

68 [...]anisinisicanekasastrarthavimarsavasaditasaddarsanatayà dharmadhikaras- 
thitikaranam evotsavam anatisayam manyamanah [...] “[...] the bad opinion has 
gone while discussing, day and night, about the meanings of the Sastras. Thus, the 
big celebration is arrangements of justice [...].” Quoted in Dh. Vajracharya 1967: 
349. 

69 It is not yet known when Anuparama was born. However, he is identified as the 
father of Bhaumagupta, who ruled Nepal around 558. According to the inscrip- 
tion of Abhiri Gomini, Anuparama died in 540; see D. Acharya 2007: 32-33. 

70 «samakhya»tam Sastre manuyama  brhaspatyusanasam | vidhanam krtyanam 
asugamapadam loka(ya)makan» [...] “In the scriptures of Manu, Yama, 
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Although Dh. Vajracharya argues on the basis of the above-mentioned 
inscriptions that the Licchavis enforced Brahmanical law scriptures as 
part of their judicial practice," the extent to which they were used in 
law cases remains unknown. 


1.3.2 Mediaeval Period 


Jaya Sthiti Malla was the first ruler to take initial steps on the road 
to a written law code by having the NyaV (before 1379) produced 
in both Sanskrit and vernacular Newari.” According to the Nepalik- 
abhiipavamSavali (hereafter NBhV), Jaya Sthiti Malla had formed 
a group of five pundits, Kirtinatha Upadhyaya, Raghunatha Jha, 
Srinatha Bhatta, Mahinàtha Bhatta and Ramanatha Jha, in order to 
introduce legal reforms.? Since the Sanskrit version of the NyaV was 
for the most part a commentary on the fourth canto of the Naradasmrti 
(henceforth NarSm),* little similarity to positive law can be observed 
in it.” Although the extensive NyaV can be considered more a rewrit- 
ing of a Brahmanical law text than an independent work, it is an import- 
ant initial foundation for the development of codified law in Nepalese 
legal history The Newari version of it, shrouded in the complexity 
of the mediaeval vernacular Newari language, is still untranslated.’ 
According to D.R. Panta, it is not a literal translation of the root text. In 
most verses, it differs from the Sanskrit version." 


Brhaspati, and USanas, the way of performance of duties is ‘stated’.” Ed. and tr. 
in D. Acharya 2007: 41 and 47. 

71 See Dh. Vajracharya 1967. 

72 According to D. R. Panta (2008: 328) the exact date of the composition of the 
text is not known. However, the colophon of one manuscript which he used 
to prepare a diplomatic edition of the text mentions, “the text was copied on 
Thursday, the 3rd of the bright fortnight of Phalguna in the Nepal Era 500 
for the minister Jayata Varma.” Svasti srinepalikasamvatsare 500 phalgunasuk- 
latrtiyayam guruvasare srisrijayasthitirajamalladevasya vijayarajye bhaktapure 
amátyajayatavarmanah pustakam(!) idam alekhi. (NyàV , p. 328). This colophon 
provides us with a date ante quem, in this case AD 1379. 

73 See NBhV (vol. 1), p. 73—75, R. R. Khanal 1976: 7—8 and 1979: 3-4. 

74 See D.R. Panta 2008. 

75 See Lariviere 2004: 612 for the discussion of the term ‘positive law’. 

76 Kashinath Tamot (a Newari scholar) assisted by Jivanakumara Maharjana has 
prepared a diplomatic edition of the Nepalanyayapalavidhi, the Newari version 
of the Nydyavikdsini (see Tamota 2006). In a personal communication (January 
2013), he characterized its language as complex, but he hopes to undertake 
a translation of it in the future 

77 See D.R. Panta 2008: Editorial preface. 
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After Jaya Sthiti Malla, the regulations attributed to King Mahendra 
Malla (also written as Mahindra, r. 1560-1574)” are noteworthy in 
that they served as a model for subsequent rulers.” In one regulation, 
he addresses the village heads of his kingdom and directs them not 
to indulge in gambling but to work in the interests of the subjects. 
He further ordered them to speak the truth and resolve local disputes 
locally. He also advised his subjects to trade and to work with other 
provinces of other kings in order to bring new skills to their own 
kingdom. 

Besides the Licchavi kings Manadeva I (459—505) and Amsuvarman, 
as well as Jaya Sthiti Malla, many authors attribute to Rama Saha, 
the fourth king of Saha dynasty, a decisive role for the introduction 
of written law. Rama Saha promulgated a considerable number of 
royal edicts and decrees (hereafter RSEdict) in order to reform the 
justice system. For example, he made a provision that family mem- 
bers of an adulterer who did not participate in the adultery were no 
longer to be held responsible.?! The principle of individual liability 
thus replaced earlier forms of collective liability? The RSEdict intro- 
duced a scientific system of areal and weight measurement, fixed the 
maximum interest on debt, regulated disputes regarding land irriga- 
tion and oil pressing, controlled deforestation and addressed other 
subjects. However, T. Riccardi has questioned the historicity of the 
RSEdict. According to him, the language used in it bears character- 
istic features of the late eighteenth and early nineteenth centuries, 
and consequently it cannot be a product of the fifteenth century. 
Moreover, the RSEdict carries late grammatical features of Nepali 
language in comparison to the Rant Pokhari inscription of Pratapa 
Malla (r. 1641—1674), whose date corresponds to 1670.5 Therefore, 
I assume that the extant text represents an eighteenth or nineteenth 
century recording of the lost original that was adapted to the language 
and practice of that period. 


78 See Slusser 1982 (vol. 1): 68, 89. 

79 See B.R. Acharya & N. Yogi 2013, and translated in M. C. Regmi 1971: 123. 

80 T. Riccardi (1977: 32 fn. 8) argues that Rama Saha’s edicts were not organized 
written codes in the mould of Jaya Sthiti Malla’s attempt at reforming a caste 
system in Nepal. 

81 See RSEdict 16 in MA-ED2/Appendix and Riccardi 1977: 54. 

82 See B. Khanal 2000: 11. 

83 See Riccardi 1977: 32. 

84 For the Rant Pokhari inscription, see Clark 1957: 167-187. 
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1.3.3 Pre-Rana Period 


From the late eighteenth century onward, there are more sources avail- 
able, allowing for a more nuanced understanding of the legal praxis of 
the pre-Rana period.” These sources emerged in consequence of the 
state-building project initiated by Prthvi Narayana Saha, who started 
the quest of unification by conquering the bdisi-rajya (‘twenty-two 
principalities’), a group of petty kingdoms centred in the Karnali-Bheri 
river basin, and the caubisi rajya (‘twenty-four principalities’), a group 
of sovereign and intermittently allied petty kingdoms in the Gandaki 
river basin. To be sure, even though in Nepalese nationalist historiog- 
raphy Prthvi Narayana Saha’s wars of expansion often have been por- 
trayed in terms of unification, they were rather merely an attempt to 
enlarge the territory of the Gorkha kingdom. This expansion reached 
a climax when he conquered the economically and culturally rich Malla 
kingdom of Kantipura (Kathmandu) in 1768,” which indeed provided 
a solid base for a unified Nepalese state. Prthvi Narayana Saha’s reign 
represents both in institutional and ideological terms a ‘critical juncture’ 
in that it set the course for the formation of a Nepalese state, iden- 
tity, and ideology. Even though several regulations included in the MA 
seem to have been laid down by this king? there is no direct link lead- 
ing from his legislative measures to the MA. Prthvi Narayana Saha in 
his political testament, the Divyopadesa (c. 1774, henceforth DivU),? 
expressed a wish to lay down edicts of his own,” but the document has 
rather to be interpreted as an attempt to emulate legitimatory practices 
of preceding rulers than as formulating a systematic and comprehensive 
legislative statutory law?! Therefore, legal initiatives during his and his 
successors’ times before the establishment of the Rana regime largely 


85 The Saha period produced not only paper documents but also a significant num- 
ber of inscriptions; e.g., see Dh. Vajracharya & T. B. Shrestha 1980. 

86 See for a detailed history of Gorkha, for example, D. R. Panta 1986, and also, 
concerning the question of unification and topics raised in the present section, 
H.N. Agrawal 1976. 

87 Prthvi Narayana Saha conquered Kathmandu in September 1768, which was the 
day of the Kumari Yatra celebration (see D.R. Regmi 1961: 80, Slusser 1982 
(vol. 1): 76). 

88 See MA-ED1/2 $23 and MA-ED2/33 88 16-17. 

89 This text is attributed to Prthvi Narayana Saha, but its authenticity is still 
questionable. 

90 "I observed the arrangements of King Ram Shah. I saw the arrangements of 
Jaya Sthiti Malla, also. I saw, too, the arrangements of Mahindra Malla. If it is 
0005 will, I would like to make this sort of arrangement for the 12,000" (trans- 
lated in Stiller 1989: 43). 

91 See Cubelic & Khatiwoda 2017. 
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consisted in orders given in reaction to particular judicial cases of lim- 
ited scope and were embodied in such types of documents as rukkas 
(missive),” lalamoharas (royal deed), sanadas™ or royal edicts issued 
in order to establish the ruler as the supreme authority in legal matters. 

After Prthvi Narayana Saha, Bahadura Saha (r. 1785-1794) intro- 
duced some regulations relating to land reform. For example, he issued 
a rukka in 1791 in which he ordered that land located east of Sindhu 
Naldum, west of the Dudh Koshi, north of the Mahabharat range, and 
south of Listi and the border with Bhota (i.e., Tibet) be surveyed. He 
also set tax rates according to the quality of land: Four rupees for 
twenty muris? of first-grade land (abbala)”, three for twenty muris of 
second-grade land (doyam),”’ and two rupees for twenty muris of third- 
grade land (sima).?* 

King Rana Bahadura Saha (r. 1777-1799) issued a savála?? in 1806, 
which contains forty sections. It addresses the subbds'®! who have 
been sent throughout the country, west of the Kanaka-Tista river system 
and east of the Mahakali. The savala regulates such matters as bribery, 
disputes between landlords and tenants, revenue collection, land culti- 
vation, misuse of ritual objects in temples and bodily impurity. 

Another key figure of the pre-Rana period for the introduction of 
clearly formulated written law was Ujira Simha Thapa (1795-1824). 
A nephew of Prime Minister Bhimasena Thapa and son of Amara 
Simha Thapa, the commander of the Nepalese army during the Anglo- 
Nepalese war of 1814—1816, he was appointed by Bhimasena Thapa 
as colonel of the Royal Army and stationed in Palpa as a frontier gov- 
ernor.'” [n 1822, he prepared a short but noteworthy legal statement 


92 Missive of high-ranking officials, often the king and prime minister. 

93 Royal order or decree bearing a red seal. 

94 A grant, charter, appointment or endorsement, often signed by a ruling authority. 

95 Unit of land measurement in the hill region, comprising ४ ropani with 
100 muris in 1 kheta. 

96 The best of four land categories (cp. doyama, cahara, sima), also used for the 
tenants on such land. 

97 The second best of four land categories (cp. abbala, sima and cahdra), also 
used for the tenants on such land. 

98 The second best of four land categories (cp. abbala, sima and cahdra), also 
used for the tenants on such land. 

99 This refers to the rules and regulations enacted based on an existing law; “gov- 
ernment rules and regulations" (Karmacharya 2001a: 328). Savalas refer to 
ordinances, which are a collection of directives issued primarily for adminis- 
trative purposes. 

100 See Lawyer’s Club 2006: 85-89. 
101 Governor or chief administrative officer of a province or district. 
102 See Dangol 1983 for a detailed account of Ujira Simha Thapa. 
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(called Ujira Simhako Ain, henceforth UjAin)'? mainly regarding mil- 
itary affairs, but also dealing with civil legal matters and judicial proce- 
dure. As indicated by J. Fezas, this Ain set forth recommendations for 
legal reform rather than being a proper piece of legislation in itself!“ 
Indeed, many of these rules had a direct influence on the MA. For 
example, Ujira Simha Thapa proposed strengthening evidential law 
applied during judicial proceedings and enhancing the independence of 
court decisions. In the MA, we find very similar provisions regarding 
the interrogation of accused persons and the same procedures when 
imposing punishment. When property is confiscated, for instance, 
Ujira Simha Thapa recommends that only the property of the offender 
should be taken; and not that of his son, father or brother, though. In 
line with this provision, the MA also explicitly states that only the 
offenders share of property—what he is entitled alone to receive in 
accordance with the Ain—should be confiscated. This undertaking 
by a member of the aristocratic elite of preparing legal recommenda- 
tions in code-like form went a long way towards promoting the idea 
of a formal codification among the rulers. The explicit mention of the 
British court system as a model by Ujira Simha Thapa indicates that his 
endeavour was influenced, to some extent, by his interaction with the 
colonial legal system” 

In 1826, some years after Ujira Simha Thapa finished his code, 
King Rajendra Saha (r. 1816-1847) issued several regulations regard- 
ing the management of the judicial system. In one of these regula- 
tions, equality under the law is specifically enjoined, while others illus- 
trate it. For example, the first rule instructs Dalabhafijana Pade to hear 
complaints filed against royal priests, ministers, local, central and high 
administrations by any subject irrespective of caste status, position or 


103 See NGMPP B 280/23, also transcribed in Dangol 1983 and D.R. Panta 1991: 
37-59. 

104 See Fezas 2000: xii and xiii. 

105 Forexample, the third, fourth and fifth sections of the first Article and sections 
one to four of the fourth Article direct government employees to get a proper 
understanding of the facts, investigate the case not to impose punishment 
before offenders confess their crime (UjAin/1 $$3-5 and UjAin/4 §§ 1-4). 

106 See MA-ED2/37. 

107 See MA-ED2/43. 

108 “[As 1 saw] the Lord Judge Justice [and] Interpreter were sitting in the court 
of British, [therefore I made the following regulations,] which are needed for 
those who sit in a Nepalese court.” Addlatama basnyd jastai phiramgika lata 
jaj justis inatarapitara rahimchan tastai adalatamàá basnyd manislai cahinyd 
kam. (UjAin/4). 

109 See Lawyer’s Club 2006: 110-112. 
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financial status. Later, this concept of legal equality was included with 
the same phrasing in the preamble of the MA proclaimed by Rajendra 
Saha," although the MA itself did not follow this principle. 

In the Saha period, we have more sources not only on legislation, 
but also on the judicial administration. Jurisdictional institutions were 
already well structured during the end of the Saha period before the 
onset of the Rana regime. B. H. Hodgson paints the following picture of 
legal institutions in mid-nineteenth-century Nepal (before the promul- 
gation of the MA)! There were four major legal courts in Kathmandu: 
the Itacapali!? Kotilinga, Taksara and Dhanasara. These courts were 
responsible for adjudicating both civil and criminal cases. In addition, 
there were two minor courts: The (Sadara) Daphdar Khana!? was 
responsible for disputes regarding land assigned to soldiers as jagi- 
ra, while the Chebhadela! dealt with legal disputes pertaining to 
disputes between families. Any subject who lived in the kingdom was 
permitted to file a civil case at any of these four courts, while criminal 
cases had to be heard in the Itacapali. The other courts were subor- 
dinated to the Kotilinga, where a dittha''® was appointed as the chief 
judge for appellate cases. This ditthd served as chief judge for all the 
four courts, with two bicdris,! one jamdara/jamadara||"* twenty-five 
soldiers, twenty-five mahaniyds/mahanes, and five peons being 
appointed to each of the courts in the capital. The prime minister stood 
as a supreme authority, and the first (i.e., penultimate) authority of 
appeal. Petitions could be addressed to him if a person was not sat- 
isfied with the decision of the courts. If the prime minister failed to 


110 See MA-ED2/preamble. 

111 See Hodgson 1880 (vol. 2): 211—236. 

112 One of the four central courts (cdra addlata) located in Kathmandu, others 
being Kotilinga, Taksara, and Dhanasara. 

113 Primarily, it served as a general registry office for land and revenue assign- 
ments in place of pay (jagira). 

114 Land assigned to government employees in lieu of salaries. 

115 Primarily, it served as the building authority, with responsibilities for con- 
structing and renovating state houses and properties. 

116 A civil servant ranking above a mukhiyà and lower than a subba. Originally, 
ditthas served as judges presiding over the courts in Kathmandu, but later 
they could also hold various other offices such as Kausi, Hattisara, or Sadara 
Daphtara Khana (Edwards 1975: 107). The MA distinguishes three categories 
of ditthas: Jangi Kote Dittha (likely referring to combatant personnel), Lajima 
Dittha, and Dittha in charge of the Elephant or horse stable or cowshed (MA- 
ED2/31 §11). 

117 Magistrate, ranked under dittha. 

118 A commissioned officer of low rank in the army, who could also be assigned 
to civil offices. 

119 A local revenue functionary in the Kathmandu Valley. 
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satisfy him, the appellant could still appeal to the king as a last resort. 
The king then decided the case after consulting with the Court Coun- 
cil (bháradàri sabha)'™ in a session witnessed by a dharmadhikarin ?! 
The dharmadhikarin/dharmadhikara was present only on certain 
occasions, acting among other things as the main judge during impu- 
rity trials? He was responsible for enforcing traditional Brahmani- 
cal regulations and customary laws relating specially to penance and 
other religious practices, and for granting expiation (Nep. patiyd, Skt. 
práyascitta)?? and issuing a short note (patiyapirji) to reinstate into 
their caste persons who had been polluted through an impure act as 
defined in the customary practices. Apart from the mentioned courts 
in the capital, there were two provincial courts in the west, in Palpa 
and Doti, where bicáris were sent by when necessary. The provincial 
courts were not allowed to hand down decisions upon the follow- 
ing five offences: killing a Brahmin (brahmahatya), killing a woman 
(strihatya), killing a child (balahatya) and illicit sexual intercourse 
(pátaki). A lawsuit relating to these five offences had to be forwarded 
to the higher courts. Besides the central and provincial courts, a local 
legal body called a paficayata/pafica"^ exercised certain jurisdictive 
powers. The pafícayata was neither a government body nor a perma- 
nent local body. A ditthā had the right to form a local legal body for the 
settling of minor lawsuits. No one could be a member of a paiicdyata 
without the consent of both parties, the complainant and defendant. 
Further, any decision of a paiicdyata—if the decision was satisfactory 
to the both parties—had to be referred to the upper courts for enforce- 
ment. Although the Saha period witnessed both the establishment of 
a hierarchical court structure and initial attempts at legal codification, 
it was only after the ascendancy of the Rana family that the idea of 
codification gained momentum, as will be explored in the following 
section. 


120 During that period, four kājīs, four saradaras, four eminent men of high 
character, one dittha and one bicári were the members of the Court Council 
(Hodgson 1880 [vol. 2]: 213). 

121 A judge in the religious jurisdiction whose primary responsibilities involve 
granting expiation and rehabilitation to individuals considered polluted. This 
term is exclusively used for Brahmins. 

122 See Michaels 2005b: 11-12. 

123 For discussions of these terms, see Hófer 2004: 161—162, Michaels 2005b: 
35—39 and NGMPP K 175/18 (Part II: C, Document 4). 

124 An assembly of elders forming a local judicial body. 
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The period from the second half of the eighteenth century to the begin- 
ning of the twentieth century has been widely characterized as an ‘age 
of codification’ in legal history, as discussed elsewhere. This era 
witnessed the proliferation of legal codification across Europe, with 
Prussia (1794), France (1804), and the Habsburg monarchy (1812) 
serving as initial catalysts, followed by subsequent waves of codifica- 
tion throughout the continent." According to the prevailing narrative, 
this phenomenon was primarily driven by an increasing number of 
legal experts, the rising bourgeoisie’s demand for a rational and predict- 
able legal framework, and the integration of liberal principles within 
the emerging nation-states of Europe.” Consequently, this process of 
rationalizing and modernizing legal systems ultimately paved the way 
for the concept of constitutionalism, which fundamentally transformed 
the basis of state power legitimation in Europe.?* 

Itis noteworthy that legal codification was not limited to the Western 
world alone; it also exerted significant influence in non-colonial Asia. 
Among the instances in this region, the Muluki Ain stands out as an 
exception to the aforementioned narrative of codification leading to 
constitutionalism. In the early nineteenth century Nepal, the conditions 
necessary for such a codification project—such as a well-established 
body of professional jurists, a politically aware bourgeoisie capable of 
fostering such initiatives, or the pressure from a colonial authority— 
were absent. Moreover, Nepal remained under the framework of divine 
kingship during the nineteenth and twentieth centuries, wherein the 
king, perceived as a manifestation of Visnu, held the ultimate authority 
to mandate penalties through his appointed officials. As R. Burghart 
highlights, “at the turn of the nineteenth century, the king of Nepal saw 
himself as a divine actor in his realm, considering himself an embodi- 
ment of the universal god Vishnu, and his palace was revered as a tem- 
ple."? Additionally, A. Michaels notes that god and king were treated 
as identical in Nepal, indicating a lack of clear separation between 


125 See Cubelic & Khatiwoda 2017. The first and second passages in this section 
(1.4.1) are taken from this paper. 

126 See Kroppenberg & Linder 2014: 72. 

127 See Kroppenberg & Linder 2014: 70—74. 

128 See Cubelic & Khatiwoda 2017. 

129 Burghart 1996: 193. 
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the realms of state and religion.?? Therefore, the endeavour to intro- 
duce a legal code that would bind the king to specific regulations was 
a unique and formidable task specific to Nepal?! This ambitious proj- 
ect of establishing a comprehensive national legal code became inter- 
twined with the re(formation) of the Nepalese state in the latter half of 
the eighteenth century. 

The foundation of modern Nepal goes back to Prthvi Narayana 
Saha, who expanded his territory by conquering many other petty royal 
provinces and established a strong, unified kingdom after he conquered 
Kathmandu in 1768. After unification, the king figured as the supreme 
authority in all matters, and was assisted by the royal priests (rajagurus) 
and members of the royal assembly (bhdradari sabha). Prthvi Narayana 
Saha ruled his kingdom as an absolute monarch who controlled all lev- 
els of power in administrative, legislative and judicial matters. This 
strong executive power and the centralized government of the Saha 
kings lay a solid ground for the development of concrete administra- 
tive and judicial institutions staffed with loyal functionaries. For exam- 
ple, such officials as the cautariya,!™ kaji,'? saradara}* kaparadàra? 
khajáfici, ° ditthà, bicart, subbà, dvarya/dvare,*" caudhari,** ndike !*° 
and hajuriya'*° were deployed throughout the kingdom in order to keep 
a firm grip on the provinces.'*! Thus, when the Rana aristocracy seized 


130 See Michaels 20050: 5-6. 

131 See below (Part I, 1.5.2) and Cubelic & Khatiwoda 2017 for a discussion of 
the regulations constraining kingship in the MA. , 

132 A prestigious title bestowed upon several male descendants of the Saha kings, 
carrying high-ranking status but without specific assigned functions or duties. 

133 An official of ministerial rank in the civil and military administration. 

134 A top-ranking official next in hierarchy to a kdji. 

135 Kaparaddra is a high-ranking official who held the position of chamberlain 
and is described as the chief of the royal household. The kaparadara is respon- 
sible for overseeing various important aspects, including managing the king's 
wardrobe and being in charge of jewellery and other valuable items within the 
palace (M. R. Pant 2002). 

136 Chief royal treasurer and head (hakima) of the Kausitosakhana. 

137 A dvare held the role of a local revenue collection official, as mentioned by 
M.R. Pant (2002: 132). Furthermore, a dvdre also served as a gatekeeper at 
the royal palace, entrusted with the responsibility of collecting specific levies. 

138 A headman or landlord vested with revenue-collection rights, especially in the 
Tarai. 

139 Naike primarily signifies a leader who holds authority over different kinds of 
groups, localities, or duties. Moreover, it can specifically indicate a headman, 
akin to a pradhana, especially within the setting of a Newar village. 

140 This refers to a personal attendant of a member of the royal family. These 
individuals were assigned various administrative or other duties based on the 
preferences and discretion of their masters. See T (s.v. hajuriyd). 

141 See H.N. Agrawal 1976: 7-8. 
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executive powers from the king in 1846, a solid foundation for a uni- 
fied legal code was already in place, and within a decade, the promul- 
gation of the MA became a turning point in Nepalese administrative 
and legal history. The driving force behind the codification project was 
Janga Bahadura Rana, the country’s de facto ruler, who oversaw a shift 
away from the country’s diverse judicial practices towards a common 
set of laws. In the following section, I shall first briefly discuss the 
political scenario during Bhimasena Thapa’s prime ministership, the 
turmoil after his fall and the rise of Janga Bahadura Rana, which events 
not only resulted in the disempowerment of the king for the first time 
in Nepalese monarchical history, but also represented a milestone in 
the process of establishing a nation-state, one of whose cornerstones 
was Janga Bahadura Rana’s initiatives towards a homogeneous set of 
basic laws. 


1.4.2 Political Turmoil after Bhimasena Thapa’s Fall 


Bhimasena Thapa emerged as a powerful minister at the end of Rana 
Bahadura Sahas reign between 1777-1806. Under the regency of 
Lalita Tripura Sundari, who herself had been born into the Thapa clan, 
Bhimasena Thapa was given charge over all military and civil author- 
ities. In 1811, he obtained the rank of general. After the death of 
King Girvanayuddha/Girvanuyuddha Saha (r. 1799-1816), Bhimasena 
Thapa became an even more powerful national figure during the king- 
ship of Rajendra Saha (r. 1816-1847), who was two and a half years 
old when he was enthroned. During Bhimasena Thapa’s prime min- 
istership, relations between Nepal and the East India Company wors- 
ened, the seeds for which had already been sown by Lord Wellesley, 
who formally dissolved the peace treaty with Nepal in 1804. The British 
finally proclaimed war against Nepal in 1814. As a consequence of 
that war, Nepal had to sign a treaty with the East India Company in 
1816, resulting in the loss of two-thirds of its territory. In the aftermath 
of the war, Bhimasena Thapa became the most powerful person in the 
palace. He consolidated his preeminent position by assigning civil, mil- 
itary and judicial administration of the Western provinces completely to 


142 See Kumar 1967: 24 and K. K. Adhikari 1984: 18. 
143 For an overview of the Anglo-Nepalese war of 1814—1816, see Prinsep 1825: 
81-131. 
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his brother Ranavira Simha.“ B.H. Hodgson, corresponding with his 
superior C.E. Trevelyan, opines that Bhimasena Thapa has the “[...] 
ultimate design of permanently setting aside the rights of the Prince, and 
will apparently necessitate the increase of the existing strength of the 
army [...].” According to B.R. Acharya, Bhimasena Thapa, who had 
enjoyed ultimate power as a shadow of Rajendra Saha, fell from power 
because of the autocratic nature of his brother Ranavira Simha and 
nephew Mathavara Simha Thapa, and a conspiracy hatched by the Brit- 
ish Resident B.H. Hodgson. Since Rajendra Saha was not able to control 
the administration, his wives Samrajya Laksmi and Rajya Laksmi Devi 
had no trouble interfering with the king in all royal matters. In 1837, 
Bhimasena Thapa was accused by Samrajya Laksmt of poisoning Prince 
Devendra Saha. Soon he along with his family members and the royal 
doctors (rajavaidya) who had treated the prince were arrested and put in 
prison, and their property seized. As foreseen by B.H. Hodgson," the 
heavy hand of politics applied by Bhimasena Thapa during his twenty- 
five-year-long rule resulted in a very unhealthy power struggle within 
the palace and among the (bhai)bharadáras!^ After the dismissal of 
Bhimasena Thapa from office, the mukhtiyara-ship (prime minis- 
ter and commander-in-chief) was assigned to Ranajahga Pade, who 
was a grandson of Kalu Pade, the commander of the Gorkhali forces 
during the unification campaign of Nepal initiated by Prthvi Narayana 
Saha. Unable to gain support from the majority of bharaddras, how- 
ever, he left office after just three months. After his resignation, the pro- 
cess of appointment and dismissal of mukhtiydras continued until the 
return of Mathavara Simha Thapa from exile and his appointment as 
mukhtiyára in May 1843.9? As Wright notes, the frequent rotation of 
mukhtiydras and other bharadaras in the administration, coupled with 
the faction-building among the royal family members and bhàradaras, 
created a complete political vacuum, which frequently led to rifts in the 


144 See Kumar 1967: 27. 

145 Quoted in Kumar 1967: 27. 

146 See B. Acharya 1962: 9-16. 

147 In 1834, B.H. Hodgson offered to C. E. Travelyan the following analysis about 
ongoing developments in Nepalese politics: “If Bhim Sen continues to rule 
unchecked, his death or retirement would be followed by a civil war which 
would be detrimental to the peace and commerce between two countries” 
(quoted in Kumar 1967: 27). 

148 A generic term for a member of the royal family or high-level state functionaries. 

149 See B. Acharya 1962: 15-16. 

150 See Wright 1877: 55. 
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Anglo-Nepalese friendship! As a consequence of the extreme politi- 
cal turmoil, the rise of another ruler like Bhimasena Thapa was all but 
a matter of time. Thus, Janga Bahadura Rana appeared on the political 
scene of mid-nineteenth-century Nepal as if according to script. 


14.3 The Rise of Janga Bahadura Rana 


Sundry stories about Janga Bahadura Rana’s courage in facing diffi- 
culties, his physical abilities and miraculous events surrounding him 
have been handed down from generation to generation by Nepalese. 
A daring jump into the river Tri$uli on a horse, his plunge into a deep 
well or his leap down from the top of the Dharahara tower, the tallest 
structure in Kathmandu in the south-west corner of Tüdikhela.?? How- 
ever, it is not evident what is fabricated and what real in these stories. 
Contemporary sources stress Janga Bahadura Rana’s intelligence and 
boldness. For example, the British Resident Major Lawrence describes 
Janga Bahadura Rana as follows: “Kazi Jung Bahadur is Mathbar 
Singh’s nephew, but though clever and soldier-like, indeed more so than 
any man in Nepal, he is a time-server and warmly joined the Chautarias 
during the exile of his uncle and the disgrace of the Thapas.”!5 A long 
discussion on the legendary aspects of Janga Bahadura Rana’s career 
is beyond the scope of this thesis; I shall here briefly introduce Janga 
Bahadura Rana and his emergence in Nepalese politics. 

Janga Bahadura Rana was born on the eighteenth of June 1817 to 
Gane$akumari Devi (also called Raksakumart), niece of Bhimasena 
Thapa, and Bala Narasimha Küvara, who held high positions during 
Thapa's time in government.^* Janga Bahadura joined in army opera- 
tions in his mid-teens while visiting his father stationed in the eastern 
province of Dhanakuta, around 1828, and in the western provinces of 
Dadeladhura and Jumla, in around 1835.? In 1837 he, along with his 
family and a number of relatives lost their positions and property when 
Bhimasena Thapa was dismissed from his post. Soon thereafter, he 
went to Benares for some time and came back to Nepal only in 1841. 


151 See Wright 1877: 55. 

152 See, for example, Whelpton 1983: 9 and M.R. Panta 2013a: 2-3. 

153 This is from a diplomatic report sent to the governor general in June 1845. It 
is quoted in Stiller 1981: 317. 

154 See M.R. Panta 2013a: 2 and Whelpton 1983: 75. 

155 See M.R. Panta 2013a: 2. 

156 See Whelpton 1983: 75. 
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Rajendra Saha’s first queen, Samrajya Laksm1, died in 1841, leading to 
more political chaos in the palace. The second queen, Rajya Laksmi 
Devi, quickly became more influential in the royal court. She wanted to 
enthrone her son, Ranendra Saha, who had not been on the roll of suc- 
cession for the kingship. Janga Bahadura was appointed as a personal 
attendant of Surendra Saha in November 1841, and used his position 
to curry favour with the queen. After two months, he obtained the post 
of kaji and was stationed in Kumari Coka, an office responsible for 
keeping government accounts.’ Janga Bahadura gained an even more 
influential position under Mathavara Simha Thapa, a maternal uncle of 
his.^* However, their relationship worsened due to disagreement over 
administrative matters.? This finally led to the murder of Mathavara 
Simha Thapa in May 1845 at the hands of Janga Bahadura after he was 
called by the king to the palace for a meeting. Janga Bahadura played 
a prominent role in the government newly formed soon after the death 
of Mathavara Simha Thapa, being appointed as general with command 
over three regiments of the army, although he did not hold an official 
ministerial position! Phatya Janga Saha held the mukhtiydra-ship in 
the government, but the leading figure was General Gagana Simha, 
who was strongly supported by Rajya Laksmi Devi. The general was 
shot on 14 September 1846. The queen reacted in an unhinged man- 
ner,’ ordering Janga Bahadura to find the murderer. He called a court 


157 See M.R. Panta 2013a: 3 and Whelpton 1983: 76. 

158 Mathavara Simha was nephew of Bhimasena Thapa. He was exiled to India 
in 1838. As soon as Rajya Laksmi Devi became Rajendra Saha’s regent, 
Mathavara Simha was called back to Nepal by her and appointed as minister 
and commander-in-chief of the army (see Whelpton 1983: 78). 

159 S. Kumar (1967: 36) and J. Whelpton (1983: 78) present the two following 
reasons for the disruption of relations between Mathavara Simha and Janga 
Bahadura: one was the former' refusal to investigate a request made by some 
tenants for reduction of rent obligations; the other was his refusal to inter- 
vene against the death sentence imposed on Devi Bahadura, a cousin of Janga 
Bahaduras. D. Wright also hints at Mathavara Simha having nursed some sort 
of suspicion against Janga Bahadura. He writes: “By this time, however, he 
[Janga Bahadura Rana] had risen to the rank of Colonel, and in 1844 his uncle, 
Matabar Singh, expressed some alarm at the increase of his influence at Court 
and with the army" (Wright 1877: 55). 

160 See Wright 1877: 55. 

161 D. Wright, seemingly confused because of the rapid replacement of mukhti- 
yaras during this period, states that the new government was formed under 
Gagana Simha (Wright 1877: 56), when in fact, according to sources, the 
new government was formed under the cautartyd Phatya Janga Saha; see, for 
example, Kumar 1967: 36 and M.R. Panta 2013a: 3. 

162 There is no consensus among historians about the murder of Gagana Simha. 
D. Wright (1877: 57) records that Gagana Simha was shot by somebody 
called Alt Jah (he probably meant Ali Jha). S. Kumar (1967: 32), referring to 
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assembly consisting of both civil and military officials to the Kot, 
a royal assembly hall at the Hanuman Dhoka palace, where he and 
his brothers were on hand, along with his three regiments. The queen 
let herself be convinced by Janga Bahadura that Vira KeSara Pade, 
a relative of the minister Dalabhafijana Pade, had murdered Gagana 
Simha. Janga Bahadura proceeded to propose to Phatya Janga that he 
sentences Vira Keśara to death, but to no avail. As soon as the queen 
got wind of this, she herself went to have Vira KeSara executed, but 
was stopped by Phatya Janga, Abhimana Simha and Dalabhafijana Pade 
and told that they would properly investigate the murder. As the queen 
was heading back to the upper floor of the Kot building, the three of 
them were shot. Soon the son of Phatya Janga, Khadga Vikrama, came 
to know that his father had been shot, he attacked Krsna Bahadura 
and Bam Bahadura, the brothers of Janga Bahadura, who in turn shot 
Khadga Vikrama. Meanwhile, Janga Bahadura Rana’s three regiments 
were going on a shooting spree, targeting everyone their commander 
had directed them to. According to K.K. Adhikari,? Janga Bahadura 
Rana was given the command of sixteen regiments while the massa- 
cre was still taking place. The whole incident lasted until the morn- 
ing of the fifteenth of September. Although it is not clear from the 
historical records whether the Kot Massacre had been preplanned by 
Janga Bahadura or was rather a spontaneous reaction on the part of 
Janga Bahadura, who faced strong pressure from Rajya Laksmi Devi 
to find the murderer of Gagana Simha and put him to death. It is obvi- 
ous in hindsight that Jahga Bahadura Rana’s being appointed as prime 


Oldfield, notes that Rajendra was the main plotter of the murder of Gagana 
Simha, against whom he held his low birth and previous activities. However, 
he does not mention the name of the murderer. Further, J. Whelpton (1983: 
57) and K. K. Adhikari (1984: 35) argue that Gagana Simha was shot by Lala 
Jha, a Brahmin with a long criminal record. Although S. Kumar’s specula- 
tion is convincing that the murder was planned by Rajendra, the reason given 
by him for Rajendra’s plot seems to be an overly speculative. Since Gagana 
Simha, who was strongly favoured by Rajya Laksmi Devi and suspected of 
being her paramour, held the real power in the palace and Phatya Janga Saha 
was merely a puppet mukhtiyara (see K. K. Adhikari 1984: 28), Rajendra 
wanted to stop the rise of Gagana Simha. 

163 See K.K. Adhikari 1984: 32. 

164 The origins of the Kot massacre are highly controversial. The accounts pre- 
sented by historians are largely similar, but nobody has presented a concrete 
case that the massacre was plotted by Janga Bahadura (see, for example 
Wright 1877, Kumar 1967, Whelpton 1983 and K.K. Adhikari 1984). The 
validity of a document issued by Rajendra Saha in 1856 in which he claims 
that he himself had ordered the massacre in several letters addressed to Janga 
Bahadura has been questioned. An edited version of the document appears in 
M.R. Panta 2013a: 41-42. 
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minister on the sixteenth of September 1846 put Nepalese politics on 
a steady course—a precondition for establishing the strong judicial and 
administrative foundations of a nation-state. 


1.4.4 The Emergence of the MA 


As pointed out by L.E Stiller, since the history of Nepalese politics 
before Phatya Janga was soaked in blood (the prime ministers Bhtmasena 
Thapa, Ranajanga Pade and Mathavara Simha Thapa all died violently), 
the Kot Massacre did not come as a total surprise.6 The political chaos 
in the country after the Anglo-Nepalese War (1814—1816) had reached 
a climax, the loss of one third of Nepalese territory having resulted in 
a considerable reduction in revenue, so that the country was rife for 
political change, and it was Janga Bahadura who offered it. After the 
Kot Massacre, he was made commander-in-chief of the army and the 
country's prime minister! His appointments set in place the tradition 
of both positions being reserved for members of the Rana family, with 
the Saha kings now reduced to ceremonial rulers. Although the Rana 
rulers continued to follow in many respects the path of political isola- 
tionism and cultural conservatism, they also showed a certain openness 
to Western forms of conspicuous consumption, aesthetics and govern- 
mental operations. This led to considerable legal and administrative 
reforms. One major example of the greater willingness to engage 
with foreign ideas is Janga Bahaduras state visit to London and Paris in 
1850, the first trip of a South Asian prime minister to Europe.'” As soon 


165 See Stiller 1981: 279. 

166 In 1847 (Sunday, the 12" of dark fortnight of Pausa in VS 1904), King Surendra 
issued a lalamohara to Janga Bahadura in which the absolute authority to col- 
lect all forms of revenue throughout the country is explicitly granted to him. 
Furthermore, the latter was empowered to punish creditors of the state as he 
best saw fit (see NGMPP DNA 11/47 digital catalogue in http://abhilekha.adw. 
uni-heidelberg.de/nepal/index.php/catitems/viewitem/1340/1, last accessed 
on 10 June 2023). This merely underscored the need to re-establish control 
over the revenue collections systems, which had deteriorated after the death of 
Bhimasena Thapa because of the ongoing political turmoil. 

167 After his appointment as prime minister, Janga Bahadura managed to obtain 
for himself all the facilities once enjoyed by Bhimasena Thapa. Rajendra Saha 
issued a rukkd on Sunday the 5" of dark fortnight of Marga in VS 1903 (1847), 
about three months after the massacre, granting Janga Bahadura all facilities 
and emoluments due to the head of several offices (see NGMPP DNA 15/91 
below, Part II: C, Document 11). 

168 See Toffin 2008: 163. 

169 See Edwards 1977: 161-162, and M. C. Regmi 1988: 77—90 and 122-179. 

170 See Cubelic & Khatiwoda 2017. 
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as he returned from his state visit, he formed a law Council (the Ain 
Kausala)'”' to discuss the nature of a proposed law code and to set stan- 
dardized forms for the previously existing legal documents. The MA 
was promulgated during the reign of Surendra Saha (r. 1847-1881), on 
Thursday, the seventh of the bright fortnight of Pausa in Vikrama Era 
1910 and witnessed by Rajendra Saha and Trailokya Saha!” Although, 
as pointed out by K.K. Adhikari, it is uncertain whether the drafting of 
the MA was a result of Janga Bahaduras introduction to the British legal 
system during his state visit, no direct quotation from the British legal 
tradition can be detected in the MA!” Nor, for that matter, does the MA 
refer to either any Brahmanical text of scriptural law or any other West- 
ern or Islamic code of law!" What is known is that Janga Bahadura, 
the country’s de-facto ruler, established a strong foundation for the uni- 
fication of diverse judicial practices by promulgating the country’s first 
systematic legal code—one which shares several characteristics with 
the legal codification that was taking place in colonial India. In both 
colonial India and Nepal, centralized systems of judicial administration 
replaced more fluid forms of legal pluralism; the dominance of reli- 
gious laws giving way to a state-led reform that introduced positivistic 
notions of legitimacy into the legal norms. The projects to codify Hindu 
law as a (religious) system of personal law initiated by the British on 
the basis of orientalist representations of civilization, literate culture 
and religion and the codification of Hindu customary law by Janga 


171 The Council, known as Kausala, was comprised of 219 members whose 
names are recorded in the preamble. These members included Ranas (spe- 
cifically, Janga Bahadura Rana’s brothers, sons, and nephews), royal priests 
(rajaguru), a religious judge (dharmadhikarin), individuals from the nobility 
(cautariyd), as well as civil and military officials such as kājīs, captains, lieu- 
tenants, vakilas (Nepal's diplomatic envoys to British India, Tibet, and other 
Asian countries and cities like Calcutta, Patna, Lucknow, and Lhasa), subbàs, 
mira munsi (the executive head of the Foreign Office), ditthas (judicial offi- 
cers), mukhiyds, subedàras, and vaidyas. 

172 See MA-ED2/Introduction, p. 2-7. 

173 See MA-ED2/Introduction, p. 1-2. 

174 See Whelpton 1991: 218 for a further discussion of this. 

175 See K.K. Adhikari 1976: 107. 

176 See Michaels 2005b: 7. The relevant source for Islamic code of law is the 
Ain-I Akbari (see in Jarrett 2010). It is worth noting that the MA incorpo- 
rates a diverse array of legal terminology, such as ain, muluk, rukkà, pürjt, 
umardva, mohara, and phaland. These terms can also be traced back to the 
16"-century Ain-I Akbari, a detailed document that records the administration 
of the Mughal Empire under Emperor Akbar. Due to the limitations of the 
present study, I am unable to extensively explore the potential influence of 
Ain-I Akbari on the MA. A separate research on this topic is necessary in 
order to thoroughly investigate and explore the issue of the potential influence 
of Ain-I Akbari on the MA. 
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Bahadura shifted the boundary between private and public spheres and 
the formation of religious identity. Even as legal texts were being placed 
centre stage within the judicial process, thus giving translocal and trans- 
cultural norms of scholastic-juridical discourse precedence over local 
customs. 

According to the preamble of the MA, the major aim of the code 
was to unify the penal system by prescribing clear guidelines for met- 
ing out punishment. Since the legal system had not been uniform ear- 
lier, two offenders from two different territories or ethnic groups could 
easily have received different punishments for the same crime.’ Other 
aims were to "establish a national caste hierarchy for the multiplicity of 
Nepals ethno-cultural units, to bring about a homogeneous legislative 
as well as a uniform system of administration and, through such legal 
code control over remote areas and separate ethnic groups [...].”!” 
Especially in comparison with texts of the dharmasastra tradition, the 
MA is unique, inasmuch as it “has the great advantage of offering the 
representation of an entire traditional society—not as a utopia of the 
moralists and not as reflections of the learned, but as law for immediate 
application.”'®° 


1.4.5 The Contents of the MA 


The MA comprises 167 Articles that address a range of judicial, 
administrative, and legislative matters. As noted by M.C. Regmi 
and A. Michaels, the MA possesses constitutional qualities, granting 


177 See Khatiwoda 2013. 

178 This can be extracted from the preamble: [...] maramamila garda ekai 
bihoramd kasailài kami kasailai badhatà sajaya huna janyd hudd tasartha aba 
upranta chodà badā praja prani sabailai sata jata maphika ekai sajaya havas 
ghati badhi naparos bhannd nimitta tapaslila bamojimakd bharadarasameta 
rasi kausala gari kausalamà thaharyd bamojimkà ain tayara garnu bhani sri 
3 maháàràja janga bahàdura rand ji. si. bi. praim ministara yanda kamyàndar 
ina ciphalai hokum baksi banyaka aina [...] “([...] since there have been dis- 
similarities [lit. less than enough for some and more than enough for others: 
‘kasailai kami kasailai badhata’ | in punishment [imposed] in the same [kinds 
of] lawsuit (ekai bihorà) until today, therefore, in order to achieve uniformity 
of punishment according to the crime committed, this Ain has been prepared 
in response to the following order to the thrice venerable Maharaja Janga 
Bahadura Rana G.C.B. Prime Minister and Commander-in-Chief [...]." 
(MA-ED2/preamble). 

179 See Michaels 2005b: 8. 

180 Höfer 2004: xxxvi. 
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a certain level of autonomy to the civil and judicial administration?! 

It also classifies the hierarchy within the caste system by bringing 

the various castes and ethnic groups under five main categories:!* 

Sacred Thread-wearers (tāgādhārī), Non-enslavable Alcohol-drinkers 

(namásinyàá matuvalr), Enslavable Alcohol-drinkers (māsinyā matvalr), 

Impure but Touchable castes (pani nacalnyd choi chito halnunaparnyà) 

and Untouchable castes (pani nacalnyd choi chito halnuparnya) The 

MA codifies a wide range of social, customary and religious practices, 

such as civil and penal regulations under the caste system, rules of 

purity and impurity, landownership, debt, inheritance, deposits, mar- 

riage regulations, commensality, homicide, witchcraft, slavery, adul- 

tery, arson, street cleaning and deforestation. Besides civil and criminal 

law, it also covers aspects of public law and such constitutional provi- 

sions as the appointment and prolongation of civil servants, revenue 

arrangements and foreign policy. Broadly speaking the 167 Articles of 

the MA cover the following main legal topics:'*4 

a) Legislative regulations (Articles 1 and 2)!® 

b) Administrative and revenue regulations (Articles 1-14) 

c) Procedural law (Articles 6-10 and 15-30) 

d) Punishments (Articles 42-47 and 49-53) 

e) Personal and civil laws (Articles 22-32 and 95-163) 

f) Criminal laws (Articles 41, 56—61, 63—68 and, 82-97) 

g) Varia (Articles 61—62, 71, 74—75 and 78—79): witchcraft, gambling, 
deforestation, farting, spitting and so forth 


As noted by D. W. Edwards, the above contents of the MA remind the 
law of the Manavadharmasdstra (hereafter MDh).5 Just like Manu 
assembles a wide range of social, individual and moral law, so too the 
MA covers a similar spectrum of topics, with again the Brahmanical 
caste system as the underlying foundation. The latter, however, is far 
more differentiated than the MDh in terms of punishments imposed 
on offenders. For example, the MA, unlike Manu, does not teach how 
a king, minister or an individual should behave morally and socially, 
but merely defines the exact punishment for all the offences men- 
tioned in the code. The MA, no longer heterogeneous in nature in the 


181 See M.C. Regmi 2002: 2 and Michaels 2005b: 8. 
182 See Hofer 2004: 9-10. 

183 This will be discussed below (see Part I, 1.7.2). 
184 The MA-ED2 contains only 163 Articles. 

185 These Articles are given only in the MA-EDI. 
186 See Edwards 1977: 124. 
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manner of the judicial system it replaced, made for a quick disposal of 
court cases. After the codification of the MA, as pointed out by K.K. 
Adhikari, no shastric texts had to be consulted regarding certain cas- 
65.7 According to B.H. Hodgson's account, before the MA was intro- 
duced, legal cases involving questions of caste, inheritance, adoption 
or wills were strictly followed in accordance with the sastras.® The 
remaining cases were adjudicated on the basis of customary practice. 
The present study will demonstrate that regulations for dealing with 
homicide do not strictly follow shastric legal categories or prescrip- 
tions rather, brings together three different components: shastric and 
customary practices along with contemporary political thought serving 
to establish the ‘rule of law’. 

Since the MA does not provide specific constitutional safeguards 
guaranteeing its implementation, it cannot be said that the MA 
restricted the absolute authority of the Rana regime. However, it can be 
argued that the MA became a common basis for the rules of adminis- 
tration and those governing subjects in mid-nineteenth-century Nepal, 
in spite of some exceptions where the Ranà autocracy was above any 
kind of legislative and jurisdictive constraints!” 


1.4.6 The Historical Context 


As it has been evident that Janga Bahadura Rana’s codification project 
did not emerge all of a sudden, preliminary steps in its direction having 
been taken from the time of Jaya Sthiti Malla to the onset of the Rana 
regime. Thus, the MA was to a great extent a manifestation of previ- 
ously existing regulations—some available in written form and others 
in customary practices—that were recast into a unified homogeneous 
legal code. However, it is worth discussing the possible driving forces 
underlying the emergence of the MA. In the following sections, I pres- 
ent some of the more essential factors. 


187 See K.K. Adhikari 1976: 106. 

188 It is known from the B.H. Hodgson’s account that the Mitaksara and Dày- 
abhaga were often consulted during such cases (Hodgson 1880 [vol. 2]: 
231-232). 

189 See M.C. Regmi 2002: 3. 

190 Aspects of the implementation of the MA will be discussed below (see Part I, 
3). 
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Due to the intermittent wars against the English or the Chinese-Tibetan 
forces from 1767 onwards, Nepal's economy was under heavy strain 
by the time Janga Bahadura Rana took power. Nepal had lost not only 
two-thirds of its territory under the peace treaty of Sugauli (1816) 
between Nepal and the East India Company, but also a considerable 
amount of revenue that could no longer be collected from the areas 
lost. The economic crisis kept plummeting in the political turmoil 
after the fall of Bhimasena Thapa. The destabilizing power struggle 
within the royal place and among the bharaddras kept the land tenure, 
ijārā"! and lokabhāra!” systems from functioning properly. This lack 
of a centralized command resulted in a considerable loss for the state 
treasury, which would soon be exacerbated by the Sino-Nepalese war 
of 1855. By the time of Janga Bahadura arrived on the scene, there- 
fore a reform of Nepals economy was long overdue, and this required 
establishing a unified form of land and revenue management which 
was possible only under a systemic written law enforceable throughout 
the country. Towards this end, Janga Bahadura was forced to introduce 
universal regulations, which allowed him to administer state taxation 
and revenue flows under his direct command. Consequently, the first 
twenty Articles of the MA deal with land tenure, with a special focus 
on tenant-landlord relations. Similarly, the MA contains several Arti- 
cles on the law of succession and adoption which guarantee that the 
property of deceased heirless persons comes into the possession of the 
state. Finally, the unified system of imposing heavy fines on offenders 
in court cases is further evidence that Janga Bahadura wanted to re- 
establish a strong economic basis for his regime. 


Preserving autonomy from British India 


As stated before, Nepal was among a few kingdoms in the South Asian 
region which protected its sovereignty from the British territorial 


191 System under which the government granted to an individual the exclusive 
right to collect revenue from a specified source, subject to the payment of 
a sum stipulated in advance. 

192 It refers to a system in which the local community assumes the responsibility 
of paying the designated revenue through a representative assigned for that 
specific purpose. 

193 See M.C. Regmi 1988 for an overview of the economic history of this period. 
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expansion. All such efforts before Janga Bahadura were dependent on 
individual actors. The idea of collective nationhood had not yet devel- 
oped among the subjects, which were divided along lines of ethnic- 
ity, culture, language and caste, and between authorities as well. Janga 
Bahadura’s seizure of power only made the political constellation that 
much more unstable, which split the central and local political leaders 
and networks even further (most prominently, into the Thapa, Pade, 
Royal and Janga Bahadura Rana -factions). This prompted some peo- 
ple to seek out contact with the colonial power, thus putting Janga 
Bahadura at the risk of being removed from his post, by violent means 
or otherwise. In order to tackle this challenge, Janga Bahadura resorted 
to pushing the notion both of a strong collective patriotism and a reli- 
gious identity as means of establishing a strong moral and legal bond 
between the country’s leaders and its subjects. The creation of the MA, 
which set the tone for this politically- and religiously-based patrio- 
tism—in which king, prime minister and subjects were bound to one 
another within a legal framework—posed a symbolic threat to British 
colonialism. For one, the MA restricts unauthorized contact with the 
colonial power. Actions which resulted in creating enmity with China 
and British India were regarded as a serious offence for both govern- 
ment officials and subjects. This is manifested in the following citation: 


If somebody lies in connection with [some matter] which brings 
an unexpected calamity [in relations] with China or the English, 
or which creates hindrances for the realm, he shall be dismissed 
from his post (jagira) and put in prison for 12 years. If he agrees 
to pay a fine [commensurate with the prison sentence], the fine 
shall be taken in accordance with the Ain and he shall be taken 
outside from the city and set free! 


Moreover, as one strategy for creating a solid religious patriotism, the 
words ‘Nepal as the only remaining Hindu kingdom in the Kali era’ was 
introduced into the MA, along with the Brahmanical notion of ‘Christians 
as Water-unacceptable caste fellows', which clearly distinguished Nepal 
from British India and the British people. Against the background that 
Janga Bahadura himself neither accepted the idea of ‘divine kingship’, 
one of the basic norms of Hindu orthodox thought, nor was particularly 


194 MA-ED1/2 $10. 
195 See MA-ED2/87 82. 
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invested in other basic Hindu norms,?? his efforts toward constitution- 
ally formalizing Nepals status as a Hindu kingdom can be interpreted 
as a patent political strategy to hold the line against British imperialism. 


Monarchical fear 


Unlike Bhimasena Thapa, Janga Bahadura Rana’s emergence and his 
positions as prime minister of the country and commander-in-chief of 
the army neither could be ascribed to any favouritism nor enjoyed the 
blessing of royal assent. Therefore, in order to protect his autocratic 
supremacy, which he had won with much bloodshed, it was not enough 
to form an alliance with a certain group or to enjoy the support of 
the monarch. Since king, kingdom and subjects were still regarded 
as consubstantial, the king was strongly supported by a majority of 
subjects and political figures, while the opposition to Janga Bahadura 
represented an enormous threat. Several attempts were made by the 
king and his followers to regain power by plotting to assassinate Janga 
Bahadura, but they all came to naught!” Therefore, in order to keep 
the king under control, Janga Bahadura was forced to institutionalize 
the monarchy as a ceremonial and cultural authority subject to certain 
legal restrictions, which subsequently were laid down in the MA. In 
this way, he deftly kept the king from exercising executive powers.’ 
However, he did not touch the religious prerogatives of the king. By 
refraining from doing so, he not only tied the king to the legal-frame 
but also, very importantly, avoided a possible backlash from subjects 
who still regarded the king as an embodiment of Visnu. 


196 For example, his state visit to Europe in 1850s (Diksita 2011) and his direct 
support of British efforts to suppress the Indian Mutiny of 1857 (Wright 1877: 
63) were not in concordance with the norms of a Hindu state. 

197 See Wright 1877: 58. 

198 For example, the following section reads: “A king who acts against existing 
arrangements with foreign powers without prior permission from the prime 
minister is to be removed from the throne: If an enthroned king, without the 
advice of the chief minister [i.e., the prime minister], gives an order which [is 
likely to] spoil friendly relations with the emperors of the south and north, 
engages in domestic conspiracy and gives orders which corrupt [his] own 
umardvas, bharadaras, army and subjects, he shall be removed from the 
throne, and it shall be granted to the [next] one on the roll [of succession,] 
and he shall reign." (gaddinasida rajale mokhya bajirakà bisallaha uttara 
daksinaka badasahasitako salatanata bigranyà ra ghara jalasaja gari Gphna 
umardva bharadara phauja raiyata bigranya kuro hukuma diya bhane gadd- 
ibata kharaja gari gaddi rolale paune jo hun unailai di hukuma calaunu. (MA- 


ED1/1 $17). 
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Nepal’ encounter with the western world 


Unlike A. Höfer and D. W. Edwards, K.K. Adhikari strongly argues 
that the MA was not at all influenced by the British legal system, which 
Janga Bahadura had encountered during his state visit in the 1850s. 
According to him, “[...] the Ain as a whole was partially customary, 
yet partially written with the times when it was laid out.” K.K. 
Adhikari is right that no direct evidence of the British legal system 
has been detected in the Ain. However, he does not answer the ques- 
tion of how the idea of drafting such a code emerged in an isolated 
place like Nepal. The conclusions he does come to seem to be based on 
only certain Articles, those having to do with criminal cases and caste 
hierarchy. He leaves unconsidered, for example, the Articles ‘On the 
Throne’ (gaddiko)?! and ‘On Legislative Affairs’ (rajakajako). The 
legislative checks and balances between the monarch, prime minister 
and the Council are clearly demarcated in the MA. On the one hand, 
any form of executive power is denied to the monarch; on the other 
hand, the prime minister still can be checked by the king in case of any 
deviation from the Ain, and the bharadaras by the prime minister. For 
example, in one of the provisions on legislative affairs it is stated: 


After the Ain is promulgated, whoever deviates from the provi- 
sions of the Ain so introduced either by giving a wrong expla- 
nation of it, or by overstating it or by understating it, shall be 
punished by the king, if he is a prime minister (mukhtiyara). If 
a high or low ranking [bharadara] official files petitions or gives 
signatures violating the Ain, he shall be punished by the prime 
minister.??? 


Going back to K. K. Adhikari’s conclusion, the mentioned idea of checks 
and balances was neither a customary practice nor a political necessity 
of the time. K. K. Adhikari fails to explain why Janga Bahadura—if it 
was simply his aim to codify customary laws and contemporary social 


199 See Edwards 1977: 120, and Hófer 2004: 3. 

200 See K.K. Adhikari 1976: 107. 

201 MA-EDI/I. 

202 MA-EDI/2. 

203 aina bhaydpachi aina bamojim toki chinyakà kurā ultài thorai kurdko dherai 
dherai kurdko thorai gari phareba garnyà jo cha testalai mukhtiyarale bhaya 
rajabata sajaya garnu aru chotà badā gairhale aina mici bimti garnyà daskata 
garnyà mukhatiyarabata sajaya garnu. (MA-ED1/2 $21). 
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practices—did not elevate the role of prime minister above any power 
block, be it the king or the Council. For example, the following provi- 
sion in the MA explicitly mentions that nobody stands above the sov- 
ereignty of the kingdom: 


A king who has ascended the throne shall not sell his own land to 
neighbouring emperors or kings irrespective of whatever large 
amount he receives [for it]. Even if a king who has ascended the 
throne orders [it] to be sold, ministers or the Council shall not 
sell it. If the ministers or the Council—with or without orders 
[from the king], or for reasons of their own, [such as] receiving 
a large sum for a small [piece] of land—sell land within their own 
boundary to neighbouring emperors or kings, they shall be con- 
sidered as rebels (apsara) and untrue to the [king's] salt (nimaka 
hardma). All shall know them as being untrue to the [kings] 
salt. One can sell land to those who have come with their family 
and reside as [our] own subjects inside [our] own boundary? 


Therefore, I argue that one of the reasons for the emergence of the MA 
was the inspiration Janga Bahadura drew from the British parliamen- 
tary system as witnessed close up on his state visit to Europe.” If Ujira 
Simha Thapa, who was a minor aristocrat, could base weighty legal 
recommendations on the British court system even in 1822, it seems 
plausible that Janga Bahadura Rana, who had directly encountered the 
British political and legal system in London, could have returned with 
a vision to reform the Nepalese administrative and judicial system. 


204 ‘Namaka haram/halal’ expresses the conduct of a traitor. For someone to have 
somebody else's salt means to pay total loyalty to that person (namaka/nünko 
sojho). Conversely, not to be loyal to one's master is to deceive him; such 
a disloyal person is said to be untrue to the [other's] salt (see Banerjee-Dube 
2014: 330. 

205 sarahadakd vadasaha rajaharusamga aphanu jamina katti dherai ripaiya 
pàyà pani gaddinasenale navecanu. gaddinasenale veca bhamnya hukuma diya 
pani vajira kausalale navecanu. hukuma pai havasa hukuma napat āphanā 
tajavijale havasa thorai jaminako dherai rüpaiyà pai havasa aphanà sivana 
bhitrako jamina sarahaka vadasaha rajasamga vecanyd vajira kausala apsara 
nimaka hardma thaharchan. nimaka harama hű bhani sansdrale jánu. jahàna 
pariyara smait bhai dphand sarahadama ài raiyat bhai vasyakalai vecana huncha. 
(MA-ED2/2 $61). 

206 In the account on Janga Bahaduras journey to Europe (see Whelpton 1983: 
177—188), it is recorded how the Nepalese delegation understood the contem- 
porary British political institutions, and this resembles the provisions in the 
Article ‘On Legislative Affairs’ in the MA. (See MA-EDI/1—2). 

207 Janga Bahadura Rana’s enthusiasm for a printing press which he observed 
during his state visit to Europe and brought back to Nepal, can be taken as 
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However, the British legal influence on the MA does not take the form 
of imitating actual English judicial codes. Janga Bahadura did not, that 
is, directly borrow provisions from the British legal system for the MA. 
Still, he was visibly inspired by the British concept of a universal rule 
of law when it came to preparing the general framework of the MA. 


15 The Characteristics of the MA 


In this section, I shall discuss some of the characteristics of the MA 
which distinguish it from the dharmasastra literature, which may be 
considered to have been still partially dominant in forming the legal 
practices of nineteenth-century Nepal. The MA will be shown to 
be a much more modern and secular creation, one more in line with 
positive law than both nineteenth-century Sanskrit law texts in British 
India and pre-MA legal practices in Nepal. I will focus on the follow- 
ing points peculiar to the MA: The MA as the first proper codification 
of law in Nepalese legal history; as a law code constitutional in charac- 
ter and in its establishment of a rule of law; and as deviating from both 
Brahmanical law scriptures and customary practices. 


1.5.1 Codification 


In contradistinction to the general opinion,” the process of legal codifi- 
cation in the MA neither involved merely recording customs and edicts, 
nor did it come about because of a sudden direct foreign stimulus. Rather, 
it arose through processes of collecting previously existing legal prac- 
tice, introducing new legal norms inspired by the colonial and British 
legal traditions mixed in with homogenizing, if contradictory, regulations 
meant to guarantee the universal applicability of the former.?? During 
the nineteenth century, such codification took place within "analogous 


a small but telling example. A. Michaels writes: “[...] Janga Bahadura during 
his trip to London and Paris (157 January 1850 till 297 January 1851) came 
to esteem of printed books with an almost magical sense as the expression of 
Western superiority" (Michaels 2005b: 8). 

208 See Hodgson 1880 (vol. 2): 211—236. 

209 See, for example, K.K. Adhikari 1976: 107 and Kumar 1967: 114. 

210 See Caroni 2016. 
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practical political contexts”?! in different parts of the globe. According 
to J. E. Wilson, wherever the codification of law took place, 


it occurred because political actors doubted their ability to con- 
struct viable forms of rule on the basis of existing intellectual 
and institutional traditions alone. As the networks that sustained 
'old regime' politics fragmented in the late eighteenth century 
and the early nineteenth, political actors in many different places 
adopted new textual techniques and developed new concepts 
of sovereignty to define and govern social conduct in a more 
anxious world. Codification occurred where political actors felt 
a sense of rupture with the past.?? 


For example, as argued by J.E. Wilson, British legal culture har- 
boured deep suspicions against the codification of law in the late-eigh- 
teenth and early-nineteenth centuries. Initially, British officials in colo- 
nial India tried to regulate inheritance practices of the native population 
in historically faithful continuity with their legal traditions. However, 
due to the complexity of the indigenous law, the colonial regime was 
torn between administering existing and introducing new law.?? Fur- 
ther, the British administration was not able to understand, identify and 
act accordingly within the new political, juridical and administrative 
systems in Bengal. It was thus that the concept of codification gained 
traction in colonial India. Similarly, after seizing power from the royal 
dynasty in the mid-nineteenth century, Janga Bahadura felt at variance 
with the current legal practices, fearing for the stability of his regime 
if it continued to be based on the previously existing monarchical 
administration, according to which the king was the final authority in 
any matter. Therefore, he took the necessary steps towards codifica- 
tion in order to create a uniform legislative space in which the divinity 
of kingship would be de facto questioned by keeping the king within 
strong legal bounds, the administration and penal system reformed and 
standardized, the idea of collective nationhood strongly emphasized, 
the concept of the rule of law made tangible and various ethnic and 
caste groups brought under a scheme of five major categories. 


211 J.E. Wilson 2007: 23. 
212 ibid. 23. 
213 ibid. 22. 
214 ibid. 22. 
215 ibid. 22. 


44 — 1 Introduction 


Even though the principles of legal relativism (i.e., different legal 
norms according to different status groups) and legal pluralism (i.e., 
different systems of civil law in different areas), both of which, in shap- 
ing the MA, limit the scope of its uniformity, one can still argue that 
they were still placed within a single state-dominated legal framework. 
Thus, the MA, rather than being a utopia dreamt up by shastric pun- 
dits, represented the whole of traditional society operating according 
to laws that were actually applied.*!® A. Hófer's observation is right 
that the MA was neither an idealized legal composition emerging com- 
pletely from long-practised orthodox thought nor merely a rewriting of 
some Brahmanical legal scripture such as the fourteenth-century NyaV. 
However, the MA was not an entirely secular codification either. For 
example, the MA itself states that it “was prepared [after observing] 
Sastras, [being based on] wise political thought (nifi) [and] practised 
customs (lokakd anubhava)."?" Therefore, the MA can be understood 
as a unique combination of customary practices, positive law?'? and 
some scripturally based orthodox Brahmanical thought. As discussed 
in the previous section,?? one of the chief aims of the MA was the uni- 
versal application of punishments according to the crime committed 
and the caste status of offenders.” M.C. Regmi calls this stated aim 
contradictory, inasmuch as making the caste status of offenders a con- 
sideration defeats the whole purpose of a unified system.?! Although 
M.C. Regmi is right that—if the degree of punishment varies accord- 
ing to caste—the code does not offer equal justice under law. Some 
care is required in order to understand what the following phrase in the 
MA meant: [...] aba upranta chota badā praja prani sabailai khata jata 
maphika ekai sajdya havas [...]. “[...] From now on all subjects, [irre- 
spective of whether they are] higher or lower in rank, shall receive the 
same punishment according to the crime [committed] and caste status 
[...]. 22 The relevant Articles of the MA reveal that the caste status 
of offenders is a matter of import when imposing punishments only in 
instances regarding bodily impurity and a few other very exceptional 
cases. For example, Brahmins and women are not to be sentenced to 


216 See Hofer 2004: xxxvi. 

217 [...] sastrale nitile lokaka anubhavale banayako aina ho. (MA-ED2/1 $1). 
218 See Lariviere 2004: 612 for a discussion of the term. 

219 See Part I, 1.3.3. 

220 See MA-ED2/preamble. 

221 See M.C. Regmi 2002: 3. 

222 MA-ED2/preamble. 
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death for homicide.” Barring such issues, it is impossible to find areas 
where caste status affects the degree of punishment, be it, for example, 
in the Articles on legislation, administration, murder or theft.” 


1.5.2 A Code with Constitutional Character 
and the Establishment of Rule of Law 


Janga Bahadura Rana is portrayed in historiography very often as 
an aristocratic de facto ruler empowered with all three governmental 
powers, executive, legislative and judicial. For example, H.N. Agrawal, 
quoting P. J.B. Rana, characterizes Janga Bahadura Rana as follows: 


[...] he [Janga Bahadura Rana] was invested powers and privi- 
leges of a sovereign character. They were: “(1) the right of life 
and death; (2) the power of appointing and dismissing all ser- 
vants of Government; (3) the power of declaring war, conclud- 
ing peace, and signing treaties with any foreign power, including 
British, the Tibetans, and the Chinese; (4) the power of inflict- 
ing punishments on offenders; (5) the power of making new 
laws and repealing old laws, civil, criminal and military.” The 
maharajaship and the absolute powers were made hereditary in 
his family. And thus, Janga Bahadur made the Rana prime min- 
ister, a Maharaja with absolute powers, “as much the sovereign 
as was Peter the Great of Russia." 7^5 


However, Janga Bahadura’s regime needs to be reanalysed within 
a larger frame, with due consideration given to the provisions of the 
MA. The legislative, administrative and judicial autonomy provided 
by the MA laid the foundation for a constitutional system of govern- 
ment, making the document a unique piece of codified law in South 
Asian legal history.” The following observations concern what it is 
that endows the MA with its constitutional character: 


223 See MA-ED2/64 § land $6. 

224 See, for example, the sections 881-14 in MA-EDI and $64 and $68 in 
MA-ED2. 

225 H.N. Agrawal 1976: 10. 

226 See Regmi 2002: 3. 
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The changed notion of divine kingship: the king’ religious 
identity and the conceptual separation between king and State 


It is likely that in Nepal the concept of the divine king as an 'incarna- 
tion of Visnu' has its roots in the image of King Visnugupta (r. around 
6" century) made in the guise of Visnu.?" Given the fact that no fol- 
low-up documented evidence has so far been found for its validation, 
as pointed out by M. Slusser, Jaya Sthiti Malla is the first Nepalese king 
to include the name of Narayana among the titles of his prasasti (eulo- 
gy). The successors of Jaya Sthiti Malla held firmly to the conception 
of the king as an embodiment of Visnu, and therefore the Nepalese 
kingship in the nineteenth and twentieth centuries was understood in 
terms of ‘divine kingship’, according to which the monarch is treated 
as a partial reincarnation (amsikavatàára) of Visnu, and as the focus of 
the kingdoms divine ritual. This elevated the king to a position above 
all positive law.?? The king as divine entity, an idea central to orthodox 
Brahmanical thought, is grounded in Brahmanical scriptures.”° The 
NyaV, which represents a rewriting of Brahmanical scriptures rather 
than the codification of new legal norms, remained true to the concept. 
In this context, R. Burghart argues that at the turn of the nineteenth 
century, the king of Nepal still saw himself as a divine actor in his 
realm, and still as an embodiment of the universal god Visnu, his pal- 
ace being known as a temple.?! Similarly, A. Michaels states that in the 
early part of that century the king was still indistinguishable from the 
state; no separation between king and kingdom existed. It is likely 
that Burghart's and Michaelss perception of Nepalese kingship is the 
result of their explicit focus on the king' ritual roles. These assump- 
tions need to be reassessed vis-à-vis the MA, in order to understand 
nineteenth-century notions of kingship. The Nepalese political elite 
occupied a heterogeneous, multidimensional ideological space, which 
provided them great scope for articulating and legitimizing power so 


227 See A. Agrawal 1989: 238-239. J.C. Regmi (1989: 123) further argues that 
Vaishnavism became strong in the Kathmandu Valley after Jisnugupta and 
Bhaumagupta installed the sculpture of Budhanilakantha. 

228 See Slusser 1982: 67. 

229 Once a king is conceived as the embodiment of Visnu, his absolute divine 
power can take fives forms: those of Agni, Indra, Soma, Yama and Kubera 
(for example, see NarSm 18.24—31). 

230 For example, see NarSm. 18.13, 20-21. 

231 See Burghart 1996: 193. 

232 See Michaels 2005b: 5-6. 
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as to cast a different shade of meaning on the nature of the king as 
a partial incarnation of Visnu.?? 

The MA incorporates notable provisions that establish a connec- 
tion between traditional notions of kingship and modern conceptions of 
state structure, marking a significant shift from perceiving the state as 
a mere extension of the king’s household to recognizing it as an auton- 
omous entity. Consequently, the MA introduces a distinct separation 
between the monarchy and the state, imposing stringent regulations 
that redefine the monarchy primarily as a cultural and religious insti- 
tution. The laws outlined in the MA establish that the country’s sover- 
eignty is contingent upon its treatment by other nations, transcending 
internal affairs. While Nepal can be characterized as an oligarchy, if 
not de facto monarchy, during the premiership of JBR and his esteemed 
status as the thrice venerable great king (sri 3 maharája), it is cru- 
cial to acknowledge that the king himself was subject to strict legal 
constraints. Violation of specific offenses carried severe consequences, 
including dethronement, imprisonment, and even loss of caste. These 
offenses encompass: i) killing his successor by either administering 
poison himself or having someone else do 50,721 ii) committing unlaw- 
ful homicide, iii) giving, without the prime minister's advice, an order 
likely to damage the relationship with the two bordering emperors 
(southern and northern) or engaging in a conspiracy to harm his own 
umarávas,?* bharadáras, army and subjects,” iv) coming down with 
a serious disease and recovering through treatment within three years, 
but rather becoming insane or fallings from his caste,” or v) selling 


233 See Cubelic & Khatiwoda 2017. 

234 gaddinasida rajale aphnà sekhapachi gaddi pdune bhai choralat aphule 
jahara bikha khuwai bhayo aru manisa lagāī bhayo jyana mare bhane testa 
darbàradekhi bahira najarabandi gari rakhanu. yastalai gaddi hudaina rolale 
gaddi paune jo hun gaddi mà unailai rakhanu. (MA-ED1/1 $9, also see $29). 

235 gaddinasida rajdle bekasura benisaphama aphna bahulile kasaiko jyana mare 
bhane gaddibata khareja gari darbaradekhi bahira najarabamdi gari khàna launa 
ijjata di rakhanu. gaddimà gaddi paune hakawalalat rakhanu. (MA-ED1/1 $11). 

236 In the early post-unification period, umardvas denoted commanders of a mil- 
itary post, as mentioned by M. R. Panta (2002: 136), who was responsible for 
raising and maintaining their own troops. However, over time, the term came 
to be occasionally used to refer to senior military commanders in general. 

237 gaddinasida rajale mokhya bajirakd bisallaha uttara daksinaka badasaáhasi- 
tako salatanata bigranyd ra ghara jalasaja gari aphnà umardwa bharadara 
phauja raiyataharu bigranyà kuro hukuma diya bhane gaddibata khareja gari 
gaddi rolale paune jo hun unailai di hukuma calaunu. (MA-ED1/1 $17). 

238 Inthiscase, he is dethroned but is not put in prison. Further, he should be taken 
out of the palace and respectfully provided with food and accommodation. 
(MA-ED2/1 824). 
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land in his kingdom to foreign emperors in violation of a prohibition to 
do so by the Council and prime minister.?? 

Especially interesting in this context is that the MA allows the deg- 
radation of the king's caste status. Such a provision explicitly questions 
the divinity of the king. Moreover, it is not only the enthroned king but 
also other members of the royal family who are put under legal restric- 
tions meant to prevent unhealthy power struggles in the palace. For 
example, if the next in line to the throne (i.e., the crown prince) kills 
the enthroned king, he is to be removed from the roll of succession, put 
into prison outside of the palace and respectfully provided with food 
and accommodation.” A later son or a brother who is on the roll is to 
be sentenced to death for doing so, as are other royal princes who are 
not in line to the throne.”! Not only male members of the royal family 
but also the queen is covered under the law. For example, a queen who 
kills an enthroned king and plans to have someone else crowned loses 
her caste, and is fettered and put into prison outside of the palace. In 
the case where a murder plot is conceived but remains unexecuted, she 
shall be put into prison outside of the place but not fettered.?? 

Within the framework of the MA, the relationship between the king, 
subjects, and state is not solely defined in legal-bureaucratic terms. 
The governments sphere of activity is also delineated in a manner that 
emphasizes its role in fostering collective prosperity and safeguarding 
a shared religious identity. In Nepal, incipient notions of religiously 
inspired patriotism can be observed in Prthvi Narayana Sahas DivU, 
particularly in the renowned phrase that refers to Nepal as the 'true 
Hindustan’ (asal Hindustan). However, in the DivU, religious patri- 
otism remains centered around the ruler and can be interpreted as an 
extension of the rulers duty to uphold the purity of his realm, rather 
than a fully developed patriotism grounded in a collective *we' iden- 
tity and imbued with a broader socio-economic vision. A more com- 
prehensive conception of religious patriotism finds notable expression 


239 See MA-ED1/1 $34. 

240 See MA-ED1/1 $10. 

241 See MA-ED1/1 8६8 12-13. 

242 See MA-ED1/1 $14. 

243 “Give a man only honor, and that according to his worth. Why? I will tell you. 
If a rich man enters into battle, he cannot die; nor can he kill. In a poor man 
there is a spark. If my brother soldiers and the courtiers are not given to plea- 
sure, my sword can strike in all directions. But if they are pleasure seekers, 
this will not be my little painfully acquired kingdom but a garden of every sort 
of people. But if everyone is alert, this will be a true Hindustan of four jatas, 
greater and lesser, with the thirty-six classes." (Stiller 1989: 44). 
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in a section of the MA that pertains to religious endowments.™ This 
section begins by presenting three cautionary tales that illustrate the 
futility of spending money for religious purposes or making cash 
investments in British India. Building upon these illustrative instances, 
the MA prohibits both charitable transactions and cash investments in 
foreign countries,” providing the following justifications: 


There is a Hindu kingdom whose Ain is such that it bans the 
killing of cows, women and Brahmins; an independent land of 
such merit, with a palace, [situated] in the Himalayas (hima- 
vatkhanda), the land of the [naga] Vasuki (vasukiksetra), a pil- 
grimage place of Aryas (arjyátirtha)"^5, [the one] that contains 
Pa$upatis Jyotirlinga and the venerable Guhye$varipitha. [This] 
is the only Hindu kingdom in the Kali era. Henceforth who- 
ever wishes to construct a Siva temple [or] dharmasala (pil- 
grim shelter) [or] establish a sadávarta-gütht (guthi)?* shall find 
a pilgrimage place in [his] own realm and construct the Siva 
temple [or] dharmasala [or] establish the sadavarta-guthi. No 
one—from king to subjects—shall construct a Siva temple or 
dharmasala in a foreign realm. Because if [one] has been con- 
structed in [one’s] own realm, [one’s] own offspring can repair 
it at the slightest damage, [one’s] own realm will be adorned, 
and whatever realm has a multitude of dharma, no disease, 
illness or epidemic will come upon it [and] no starvation will 
occur in it. When one obtains fame for [one’s] own realm, [the 
result] will be splendour: The architects of [one’s] own realm 
will become skilful. The poor will be protected since they will 


244 See MA-ED1/4 $1 and MA-ED2/1 $1. 
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246 
247 


The first one tells of a Siva temple and rest-house (dharmasala) built by 
Guru Ranganatha Pandita in Kast having been sold by somebody else without 
authorization; the colonial administration did not punish this defrauder. The 
second one deals with a royal endowment (saddvarta-guthr) at Kedaranatha 
Temple on British territory that was confiscated by the colonial administra- 
tion. The third one involves the Nepalese royal priest Vijayaraja Pandita, 
who lent 10,000 rupees to an Englishman under a mutual understanding of 
repayment plus four percent interest per year; he received only three percent. 
Moreover, the suspicion is raised in the Ain that when a person has no male 
heirs, his daughters will not be able to recover outstanding debts under the 
inheritance law in British-India (see in MA-ED2/1 $1). 

For aryatirtha. 

A charitable foundation for the provision of food to the poor, mendicants and 
pilgrims. 
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receive a salary, and the wealth of [one’s] own realm will not go 
to foreign wealth or to a foreign realm.” 


These passages show that the monarch within this framework plays 
an important role as ‘Hindu king,’ symbolizing the purity and unique- 
ness of the polity. On the other hand, the king is here only one among 
several markers of this ‘Hindu identity,’ others being the protection of 
cows, women and Brahmins. 

In summary, the monarchical policy outlined in the MA signifies 
a shift in perception, wherein the king is no longer viewed as the 
entirety of the polity, but rather as a component within it. While the 
rhetorical source of sovereignty still attributes a divine essence, often 
represented as a partial embodiment of Visnu, the king’s authority in 
the MA is constrained by multiple factors. His executive power, ability 
to dispose of his property, and capacity to establish relations with for- 
eign powers are all subject to limitations imposed by a legal framework 
that establishes a conceptual separation between the king and the king- 
dom. This signifies a fundamental change in the understanding of the 
kings role, highlighting the importance of governance within a defined 
legal framework rather than absolute authority. 


The conceptual establishment of rule of law 


The concept of the ‘rule of law’ has deep roots in western political and 
legal discourse, particularly within British political and constitutional 
history. It encompasses a period spanning from the Norman Conquest 
to the modern era. According to D. 2010, the leading principles of the 
English rule of law were 


248 himdiihraja gohatya nahunya strihatya nahunya brahmahatyd nahaunyà yasto 
aina bhayako darbdra himavatkhamda | vasukiksetra arjyatirtha yotirmaya 
Sripasupatilimga Sriguhyesvari pitha yasto punyabhumi Gphanu muluka chadà 
chadai kalima himduko raja yehi muluka mātrai cha. aba uprànta jaskà sivalaya 
dharmasala bandunakdko irādā cha guthi sadavarta rakhana iradà cha Gphana 
rajyama tirtha pāī Sivalaya dharmasala banaunu. guthi sadāvarta rakhanu. 
virdnd mulukma rajadekhi raiyatsamma kasaile sivalaya dharmasald nabanaunu. 
dharmasala banāyāko dja u jamimna kaccd thaharinyà sivalaya 23 guthi sada- 
varta narakhanu kina bhanyd aphanà rājyamā banāyā thorai bhatkya pani 
aphana samtanale talhatola gari banduna pāunyā aphnu desa ramro gulajara 
hunyà jauna mulukmà dharma jyadà bhayo tesa mulukmà roga vyadhi desanna na 
aunya anikala naparnya humcha. àphnu desama kirti bamdà sobhà hunyá aphanà 
desakà karigadha sipdlu hunyà jyalà majuri paunàle gariba kamgàlako paland 
humcha. āphanā mulukako dhana virānā mulukamáà jadaina. (MA-ED2/1 81). 
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individuals’ legal equality, irrespective of their status and eco- 
nomic conditions. Notwithstanding individuals’ deep social 
inequality—which is deemed to be obvious—all citizens are 
subject, with no exceptions, to the general rules of ordinary law, 
in particular to the ones regarding criminal punishment and pat- 
rimonial integrity. [...] normative synergy between Parliament 
and judiciary, through which the settlement of single cases is 
in England the result of decisions stemming from two sources 
that are in fact, if not certainly in law, equally sovereign. On the 
one hand, there is legislative sovereignty of Parliament, 1.6., the 
Crown, the House of Lords, and the House of Commons, accord- 
ing to the famous ‘King in Parliament’ formula. On the other 
hand, there is the common law, in the hands of ordinary courts.” 


However, the British encountered significant challenges in establishing 
such a rule of law system in colonial India. The Mughal and Hindu 
legal systems they encountered were considerably complex and var- 
ied greatly across communities and regions. Consequently, the British 
struggled to comprehend the existing legal practices, resulting in the 
coexistence of two legal systems: Company law and indigenous law. 
That is, “the original lack of interest in the life of the non-European 
communities turned into a deliberate legal dualism."?? According 
to L. Benton, the legal dualism resulted in hybrid forms during the 
Companys legal history?! For instance, the ‘Choultry’ judges became 
Company servants in 1654, and in 1661, the governor's authority was 
established over criminal and civil matters. In 1773, the Supreme Court 
of Judicature at Fort William was established to administer British law 
to British subjects, Company employees, and Indians who wished to 
file court cases there.” However, the complexity of the colonial legal 
system, shaped by its hybrid nature, necessitated the creation of the 
role of ‘vakilas’ in 1793 to assist complainants and defendants with 
formal procedures.” The involvement of untrained Hindu and Muslim 
legal experts, such as maulavis for Muslim law and pundits for Hindu 
law, posed additional challenges for the English understanding of law. 
Consequently, in the late eighteenth century, the British felt compelled 


249 Zolo 2007: 7. 

250 Quoted in Benton 2002: 132. 
251 ibid. 132. 

252 ibid. 136. 

253 ibid. 138. 


52 — 1 Introduction 


to commission translations of Hindu legal texts, resulting in distorted 
variations of both Hindu and Muslim law. As noted by Benton,”™ this 
provided a justification for the dominance of English law and the rele- 
gation of Indian law to a secondary position. Finally, the enactment of 
the Code of 1860 significantly curtailed the enforcement of Hindu and 
Muslim law in British India, effectively replacing the indigenous legal 
systems with the English concept of the ‘rule of law.’ 

Even though the MA was fostered in such an isolated and conserva- 
tive non-nation-state as Nepal, it developed a concrete concept of ‘rule 
of law.’ In the mid-nineteenth century, the Nepalese political actors 
were not familiar with that European concept on any intimate basis, 
nor was there any colonial force to directly push for the establishment 
of such a system. Therefore, it is worth looking at the concept of ‘rule 
of law’ as conceived in the MA, which was made possible by Janga 
Bahadura’s encounter with the English rule of law in 1850s. It is strik- 
ing, for example, that the notion of legality in the MA was extended 
to apply to the monarch himself.” The text states that all—from the 
king to his subjects—are bound by the law and that deviating from it 
will result in punishment irrespective of deviator's status. This can be 
extracted through the preamble: 


[...] whoever does not render verdicts and oversteps his bounds 
when rendering verdicts or [performing] other [such] acts shall 
be punished as written in the Ain concerning that subject. [...] 
Having said this, we three generations have ordered that all shall 
obey this Ain, starting with us and on down to our subjects. All 
officials (karindas) including the prime minister shall act in 
accordance to the Ain.?6 


Similarly, the sovereignty of the Council??? defined in the MA in a way 
which resembles the legislative sovereignty of the English parliament, 
is another noteworthy element ensuring the rule of law. The Council, 


254 ibid. 139. 

255 See Cubelic & Khatiwoda 2017. 

256 yasa kitabama lekhiya bamojimko nisapha nigari ghati badi pari kajakama 
nisápha garnyālāi usai kurako ainma lekhiyaà bamojim damda sajaya garnu 
[...] bhani hdmi tina pustà basi hàmidekhi raiyata takale yasa aina bamo- 
jimamā rahanu bhanyd hokum baksyau. Sri praim ministara lagayata kajakama 
garnyà karimdà yasai aina bamojima kajakama garnu. (MA-ED2/preamble). 

257 According to K.K. Adhikari (1984: 70), the Kausala (also known as bharadari 
sabha) was called ‘Council’. The term kausala is probably a corrupt form 
(apabhramsa) of the English term ‘council’. B.H. Hodgson' (1880 [vol. 2]: 
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representing the military, civil service, judicial domains along with 
local officials and village notables, is constituted as both the supreme 
legislative and executive body, as well as source of law.” For example, 
the MA stipulates that the Council had final authority to enact new 
laws, change previously existing laws and add the necessary laws. It is 
also extracted through the preamble: 


[...] this is the volume of law written in response to the fol- 
lowing order to the thrice venerable Maharaja Janga Bahadura 
Rana G.C.B. Prime Minister and Commander-in-Chief: “Call 
the Council, which includes the bhāradāras listed below, and 
prepare an ain as deemed proper in the Council." It was insti- 
tuted on Thursday, the 7^ of the bright fortnight of the month 
Pausa in the [Vikrama] era year 1910 with the approval of us 
members of three generations, [that is, the king's father Rajen- 
dra, King Surendra and Crown Prince Trailokya]. When it is 
necessary [for a portion] to be corrected or rejected by order of 
the Council and as witnessed by us, it should be [so] corrected 
or rejected and added as a new law.” 


Moreover, the MA has clearly provided constitutional provisions to 
safeguard the autonomy of the kingdom. Not only the king, prime min- 
ister and subjects but also the autonomous Council was subordinated to 
higher state interests. The realm is no longer conceived solely as any- 
body's possession, but is itself regarded as the fundamental principle, 
as embodied in the territorial integrity of the state. For example, Sec- 
tion 34 ‘On the Throne’ and Section 61 ‘On Land’ contain regulations 
which prohibit the king, prime minister, Council and subjects from 
selling land to foreign governments or foreign subjects. This fits in 
with Burghart's observation that around 1860 the notion of a boundary 


212) and D. Wright's (1877: 55) account verify that the Kausala/Kausi was 
the supreme legislative body even in the period preceding Janga Bahadura. 

258 Below, I shall present a diagram (see Part I, 1.7.3) listing the members of the 
Council according to their positions and castes. 

259 tapasila bamojimaka bharadára sameta rakhi kausala gari kausalama tha- 
haryd bamojimkà aina tayara garnu bhani sri 3 mahàraja janga bahadura 
rand ji si bi praim ministara yGnda kamyandara ina ciphalai hokum baksi 
banyáka aina hàmi tina pustabdta pani mamjura gari samvat 1910 sala miti 
pausa sudi 7 roja 5 kā dina lekhiyaka kitabama hàmrà rohabarama kausal- 
aka tajabijama sacyaund kharaja garnyà thaharyakaà sacyai khareja gari nañā 
bhaydko aina thapi [...] (MA-ED2/preamble). 
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meant to delineate sovereign spaces gained acceptance as something to 
be established and preserved.” 


260 
261 


262 


If an enthroned king himself sells to neighbouring emperors or 
kings land forbidden to be sold by the prime minister and the 
Kausala, his subjects shall be permitted to replace such a king 
irrespective of however large the amount he has received [for 
it]. If the prime minister or the Kausala—[either] on orders 
[from the king] or on their own, without orders [from the king], 
and whether [or not] they receive a large sum for a tiny [piece] 
of land—sells land within [the country’s] own borders to neigh- 
bouring emperors or kings, and if it is ascertained that such 
a prime minister, Kausala or official is untrue to [the king’s] salt, 
know that such persons are [indeed] untrue to [the kings] salt. 
One may sell land to those who are [fellow] subjects who live in 
a house on land in one's own country?! 


An enthroned king shall not sell his own land to neighbouring 
emperors or kings irrespective of however large an amount he 
might receive [for it]. Even if an enthroned king orders [such land] 
to be sold, neither ministers nor the Kausala shall sell it. If minis- 
ters or the Kausala—with or without orders [from the king], or for 
reasons of their own, [such as] receiving a large sum for a small 
[piece] of land—sells land within their own borders to a neigh- 
bouring emperor or king, they shall be considered rebels (apsara) 
that are untrue to their salt. All shall know them to be untrue to 
their salt. One may sell land to those who have come with their 
family and reside as subjects inside [our] own borders.?? 


See Burghart 1984: 101—125. 

sarahadakà badasaha rájaharüsamga Gphnu jamina katti dherai rüpaifià paye 
duniiiale badalana huncha. hukuma pài havas napai Gphna tajabijale havas 
thorai jaminako dherai rüpaifià pai havas āphnā sibanabhitrako jamina sar- 
ahadakà bādasāha rajasamga becanyd bajira kausala aphisara pani nimaka 
harama thaharchan. yastā nimaka haram hun bhani jannu. (MA-ED1/1 $34). 
sarahadakd bādasāha rájüharüsamga Gphanu jamina katti dherau rüpaifiá 
pàyà pani gaddinasenale nabecanu. gaddinasenale beca bhamnyà hukuma 
diya pani bajira kausalale nabecanu. hukuma pāī havasa hukuma napài 
üphana tajabijale havas thorai jaminako dherai rüpaiya pai havasa aphnà 
sivānā bhitrako jamina sarahadaka bādasāha rajasamga becanyd bajira 
kausala aphisara nimaka hardma thaharchan. nimaka harama hun bhani 
sansarale jamnu. jahana pariyara smait bhai aphnd sarahadama ài raiyat bhai 
basyakalai becana huncha. (MA-ED1/5 $61). 
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The mentioned sections of the MA reveal that the state has emerged as 
an autonomous entity to which one pays loyalty. Especially interesting 
in these passages is the expression of collective identity, which binds 
everyone belonging to the country under a single rule of law and puts 
the interests of national sovereignty above any other kind, be it per- 
sonal or institutional. 


Jurisdictive autonomy and normative synergy between the Council 
and the judiciary 


As pointed out by D. 2010,27 the sovereignty of parliament and inde- 
pendence of ordinary courts in making and administering statutory law 
have made British constitutional practices a lodestone in the political 
and legal history of the world. Such domestic practices led British colo- 
nial governments to introduce similar systems in their colonized territo- 
ries. The British attempt to introduce positive law in colonial India can 
be taken as one such example. The social, political and legal systems 
of pre-colonial India and pre-MA Nepal were pretty similar. Given the 
large number of indigenous groups and their individual legal, adminis- 
trative and judicial practices, the emergence of homogeneous legisla- 
tion which could be widely implemented was not readily possible. Still, 
the MA appears to have been just such a unique piece of legislation. 
Including as it does power-sharing provisions among the king, Council 
and prime minister and allowing for the independence of the courts, it 
bears one of the most essential prerequisites of a constitutional form 
of government. The MA devotes several chapters to dealing with judi- 
cial procedure. As pointed out by K.K. Adhikari,”® the MA displays 
three important judicial features: it ensured for a quick disposal of law- 
suits through a host of provisions that covered all important aspects 
of indigenous society; it replaced multi-faced scriptural Brahmanical 
law, which had been used for conducting lawsuits in the pre-codifi- 
cation period; and finally, to a great extent it provided unified and 
independent jurisdictive practices. More importantly, the courts were 
bestowed with a considerable degree of autonomy. To safeguard this 
autonomy, the MA explicitly protects judges from being influenced by 


263 See Zolo 2007: 7. 

264 For example, Articles 34—37, 40—48 and 53 of MA-ED2 figure prominently in 
this regard. 

265 See K.K. Adhikari 1984: 274. 
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any authoritative actors when handing down court decisions. This is 
exemplified in the following section: 


Court judges, ditthas and bicarts, [and] the heads of thands,”*’ 
shall decide matters on the order of lawsuits in accordance with 
the Ain. Even if an [oral] order or an order [in the form of] 
a lalamohara from the king or a signed directive (daskhat) from 
the prime minister to decide a lawsuit [in a way which] deviates 
from the Ain, [the above persons] shall not obey them. Lawsuits 
shall be decided in accordance with the Ain. They (i.e., judges 
etc.) shall not be fined or convicted of committing a crime for 
having disobeyed such a [lala]mohara, daskhat, hukuma, 
marji;9 oral order or pramangi.?? 


Further, section 21 on ‘Court Affairs makes the relation clear between 
courts and the Council, the supreme legislative body. The MA directs 
courts not to forward to higher authorities any lawsuit which can be 
conducted under the legal code. To be sure, lawsuits which cannot so 
be dealt with are to be brought to the Council. 


266 


267 
268 
269 
270 


271 


When deciding disputes or court cases, the heads of courts or 
thands, the heads of the east and west frontier courts or dváryás 
of amálas?" need not refer [them] to the Council as long as 
a matter written about in the book of the Ain is before them. 
They shall decide [such cases] on their own. If they do not 
decide [such] lawsuits on their own but refer [them] to the Coun- 
cil, he who refers [them] to the higher authority shall be fined 
(if he is the head of a court) 20 rupees, (if a dittha) 10 rupees, 


adalataka hakima dittha bicari thandkd malikale aina bamojima nisa- 
pha milyākā kurā chinnu. ainadekhi bahekako nisapha gari chini deu bhani 
sarkakako hukuma bajirko marji ajfía pramanagi ra sarkdrako lalamohora 
barjiko daskhat bhai aya pani namannu. aina bamojimako nisapha gari chi- 
nidinu. mohora daskhat hukuma marji तुगवि pramanagt manen bhani inlai 
jarivana taksira kehi lagdaina. (MA-ED2/45 § 2). 

A police or military office with judicial functions. 

(Written) order, especially from the king or members of the Rana family. 
(Prime ministerial) order. 

Order or authorisation letter from the king, prime minister or a high-ranking 
government official. 

A village level revenue collection office with judicial functions. In the MA, 
adalatas, thānās and amalas were the central institutions for judicial adminis- 
tration. 
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(if a bicári) 5 rupees, and (if a bahidara?” or the dvarya of an 
amala) 5 rupees. If lawsuits come up which either have not been 
written about in the Ain or conflict with details in it, they shall 
be referred to the Council. The Council shall act the matter and 
shall on due consideration have [new provisions] written into 
the Ain if needed to be written into law. If the details of it conflict 
[with the Ain, the Council] shall straighten out the details and 
define how to decide [such matters in the future].?? 


Furthermore, the MA not only provides that the judiciary will remain 
loyal to the nation but also explicitly provides safeguards that it will 
adjudicate properly, as the following section demonstrates: 


272 


273 
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From now onwards, when punishing or fining any [type of] 
offender or carrying out according to the Ain [such] other 
court-related matters [as] tax [audits], [annual] revenue due or 
account clearings, [the adda,” addlata,’” thānā or amála] shall 
bring the Ain to bear and write down their pronouncement, stat- 
ing: ‘Perform such and such an action in accordance with such 
and such a section of such and such an Article.’?”° 


Bahidara literally translates to ‘record-keeper’. It refers to an accountant, 
clerk, or scribe who serves as a civil functionary entrusted with the task 
of writing official documents. The bahidàra holds a higher rank than the 
nausindà, as mentioned in K.K. Adhikari (1984: 345). 

addlata thanaka hakima ra pürva pascima add gaudaka hakima amālakā 
dvaryaharile jhaijhagara gaihra māmilā chimdà ainaka kitabama lekhi- 
yakadsammaka kama kurā pari Gyama kausalma sádhanu pardaina. aina 
bamojima Gphaile āti chinidinu. ainamā lekhiyasammakà kurāmā aphaile 
nachini kausalmd sGdhanu àyà bhanya adálataka hākimalāi 20 ditthalai 
10 bicarilai 5 bahi[dára] ra amalka dvaryalai 5 rüpaiyakà darale jasale 
sadhana àucha usldi jarivand garilinu. ainamd bihora namilanyà kurā pari 
aya bhanyd kausalama sadhanu ra kausaliyale tajabija gari ainama lekhaunu 
parnyà kuro rahecha bhanyd aina tajabija gari lekhai dinu. bihorà namilnya 
kuro rahecha bhanyd bihorà milài està tarahale china bhani toki dinu. (MA- 
ED2/35 $12). 

Firstly, adda refers to a law court that holds authority over adalatas (lower 
courts), thdnds (police stations), and amdlas (revenue offices). Secondly, it 
denotes an office, post, or station where state functionaries perform their 
duties. 

Adalata refers to a law court located at the district level or in frontier areas. 
It holds authority over thānās (police stations) and amalas (revenue offices), 
serving as a higher-level court in the judicial hierarchy. 

aba upranta add adàlata thànà amalabata babati baihralai damda sajdya 
garda ra arii mamild hisaba kitaba basila baki pharapharaka gaihra aina 
bamojimkà kamakurd garda aina milai phalānā mahalkà eti lambarakà ainale 
yo kuro garnu bhamnyd jandi lesanu. (MA-ED2/35 §19). 
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Especially interesting in this context is the normative synergy between 
the Council and judiciary. On the one hand, the courts owe loyalty to 
the Council as the supreme legislative body, while on the other hand 
the autonomy of the courts is explicitly mandated, the court officials 
being directed not to consult the Council as long as court decisions can 
be made on the basis of the written provisions of the Ain. The men- 
tioned separation of powers between the Council and judiciary implies 
that the state was designed to be a polity of autonomous, mutually 
complementing forces to which state employees including all high- 
ranking and local actors owed collective loyalty. The implementation 
of the MAS jurisdictive provisions, as shown in the excerpt above, is 
bolstered by its directing judges to cite the Articles and sections of the 
MA pertinent to their court decisions. Although the provisions given in 
the MA bear witness to a solid conceptual development of the auton- 
omy of civil and judicial administrative functions, the extent to which 
such autonomy had a long-term impact on the Nepalese political cul- 
tural needs to be analysed within a larger frame. 


1.5.3 The Legitimation of Foreign Diplomacy 


Prthvi Narayana Saha in his DivU expressed the geographically sen- 
sitive location of the Nepalese kingdom famously as ‘a gourd between 
two rocks.’ Consequently (he added), “Maintain a treaty of friendship 
with the emperor of China. Keep also a treaty of friendship with the 
emperor of the southern sea (the Company)."?" In mid-nineteenth- 
century Nepal, foreign diplomacy continued to be crucial because 
of a possible threat to the country's political and economic auton- 
omy, especially from the colonial government in British India. Janga 
Bahadura, too, needed to carefully craft his foreign diplomacy towards 
both neighbouring imperial powers, British India and China. Before 
the emergence of the MA, Nepal had been stationing envoys at stra- 
tegic places.” Janga Bahadura felt the absence of a unified foreign 
policy as a potential enormous threat from alliances against him. It 
was possible that anybody who was against him could at any time plan 
a domestic conspiracy, especially involving an alliance with the south- 
ern colonial power. Therefore, through the vehicle of the MA, he paved 


277 Stiller 1989: 42. 
278 See M. Bajracharya, Cubelic & Khatiwoda 2016 and 2017 for a further dis- 
cussion about the envoys stationed in colonial India by Nepal. 
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the way for a clear foreign policy by introducing a centralized foreign 
diplomacy apparatus under strict supervision within the state’s legal 
framework. This helped to prevent unauthorized encounters between 
domestic actors with non-domestic powers, as the following section 
spells out: 


Somebody who lies about [a matter,] thereby bringing about 
unexpected calamity [in relations] with China or the English 
or creating [other] hindrances for the realm, shall be dismissed 
from his post (jagira) and put in prison for 12 years. If he agrees 
to pay a fine [commensurate with the prison sentence], the fine 
shall be taken in accordance with the Ain and he shall be taken 
outside the city (1.e., sent into exile). Whoever practises fraud or 
deceit regarding matters relating to China or the English shall, 
after [due] consideration by the Council, be put in prison for 
6 years. If he agrees to pay a fine of 5 rupees per month, he shall 
be freed.?? 


This section of the MA shows that actions creating rancour with China 
and British India were a serious offence, whether committed by gov- 
ernment officials or ordinary subjects. Moreover, the MA not only pro- 
hibits subjects from creating enmity with the neighbouring powers but 
also explicitly forbids the king and prime minister to do so. This is 
stated in the following sections: 


If a king who has ascended the throne gives, without the advice 
of the chief minister (1.e., the prime minister), an order which [is 
likely to] spoil friendly relations with the emperors of the south 
or north, engages in domestic conspiracy or gives orders which 
corrupt [his] own umardvas, bharadaras, army and subjects, he 
shall be removed from the throne and it shall be granted to the 
[next] person on the roll of succession; that one shall reign.’ 


279 cina amgarejasita batyasa parnya muluk sanbadhi khalala hunyā kuro 
dhatanyalai jagirabata kharaja gari 12 varsa kaida garnu. rüpaiyà tircha bha- 
nya aina bamojima rüpaiyà lī sahara bahira gari chodidinu. cina amgreja san- 
bamdhi kurama phareba jalasajakà kurā garnyalai kausalabàta tajabija gari 
6 varsa kaida garnu. rüpaiyà tircha bhanyd mahindkd 5 rüpaiyaka darale li 
chadidinu. (MA-ED1/2 $10). 

280 gaddinasida rajale mokhya bajirakà bisallaha uttara daksinakd badasahasi- 
tako salatanata bigranyd ra ghara jalasdja gari aphnà umardva bhdradara 
phauja raiyataharü bigranyd kuro hukuma diyà bhane gaddibata kharaje gari 
gaddi rolale paune jo hun unailai di hukuma calaunu. (MA-ED1/1 $17). 
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If a minister joins forces with other kings, northern or south- 
ern, and is set to hand over [to them] the kings realm (rajako 
muluka), such a minister shall be executed.?*! 


Janga Bahadura was aware that only peaceful and friendly relations 
with British India could secure the autonomy of the country, and by 
extension his own regime. This is why the MA adopted such norms of 
interstate foreign diplomacy as diplomatic immunity: 


If an envoy or resident from China or England commits homi- 
cide or any [other] crime after coming to our realm, the courts 
of [our] own government shall not investigate the case. Their 
[own] government shall be written 10.72 


The MA, then, not only concerns itself with civil and criminal justice, 
administration and the regulation of social order, but also sets up norms 
for the conduct of international diplomacy. 


1.5.4 The Reform of Brutal Corporal Punishment 


A penal reform that established more lenient forms of punishment is 
another key feature of the MA, particularly in the case of punishments 
imposed for committing certain heinous offences. A document issued 
in 1805, which was copied for the Regmi Research Collection,” can 
be taken as an example of the brutality of punishment during pre-MA 
times. It contains the decision handed down, probably by the king, on 
a lawsuit forwarded by an anonymous local judicial official and involv- 
ing adultery committed by a slave with an unmarried girl belonging to 
the Alcohol-drinking Magar caste. Addressed to an amáli,"^ it directs 
him to punish the slave by taking out his eyes and cutting off his nose, 


281 bajirale rajako muluka aru uttara daksinakà rajásita mili dina lagyo bhane 
testa bajiralai kati maridinu. (MA-ED1/1 $33). 

282 cina amgrejakà ukila bakila rajitantale hāmrā mulukma ài kehi khuna taksira 
garyd bhanyd tinako nisapha àphnà sarkarakd adalatabata herna hudaina. 
unaikà sarkaramà lekhi pathaunu. (MA-ED1/2 § 17). 

283 See NGMPP E 2426/187. 

284 An amalr is the chief of an amdla office, which is a revenue functionary 
responsible for a regional administrative unit. The amalis hold judicial powers 
within their role. 
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ears and genitals. B.H. Hodgson also records similar forms of pun- 
ishment being carried out in 1826.°% These practices were based on the 
dharmasastras. The NyaV prescribes barbarian forms of punishment 
even for minor offenses.” For example, if somebody out of spite spits 
at or urinates on a person belonging to a higher caste, the king is to have 
respectively his lips or penis cut off. Such cruel forms of punish- 
ments are notably absent in the MA. Thus, the MA sentences a slave to 
death only in the case of having intercourse with the wife, daughter or 
sister-in-law of his master, or having intercourse with unmarried girls 
below the age of eleven who belong to a Sacred Thread-wearing and 
Alcohol-drinking caste.” In similar cases involving persons other than 
the ones just mentioned, the punishments are branding, imprisonment, 
a fine or enslavement depending on the conditions. Similarly, the ban 
on interrogation by ordeal or divine means (divyapariksa or nifía in the 
MA) is another big step forward for penal reform in the MA. 

The first occurrence of the concept of ordeal in Indian classical lit- 
erature, according to R. W. Lariviere? in the Apastambadharmasütra 
(hereafter ApDhS),?? shows the long history of practising such inter- 
rogation methods. The NyaV follows along in the same tradition, 
providing a detailed description of the five following forms of divine 
interrogation to be undergone by suspects accused of having commit- 
ted heinous crimes such as theft, murder and adultery: balance (ghata), 


285 21 nam age dhadingaka amalt prati. taha vaphala chapamà kamaràle kamnyd 
magaranisita biráma bhayacha ra tahaka bhald manisa basi kerdà kamaro 
kayala bhayecha ra hāmrā hajüra binti gari pathayachau. testa karma gar- 
nyalar akhà jhiknu. naka katanu. kana katanu. nalaphala katanu. yeti sasnà gari 
chadidinu. iti samvat 1862 sala miti jestha sudi 6 roja 2 su[bham]. “21 num- 
ber. To the amalr of Dhading. You sent me a request [asking for my judge- 
ment in a lawsuit in which] a slave committed adultery with a Magara/Magar 
unmarried girl there, at the place [called] Vaphalachapa, and he confessed [his 
crime] when interrogated by a [village] notable there. [Therefore] take out 
the eyes of the slave who did such a thing, cut off [his] nose, cut off [his] ears 
[and] cut off his genitals. Inflict such punishment and set [him] free. Monday, 
the 6" of the bright fortnight of Jyestha in the [Vikram] era year 1862. May 
there be auspiciousness.” (NGMPP E 2426/187). 

286 Seein Adam 1950: 164—168. 

287 See NyaV, p. 244-247, parallel in NarSm 15/16.23-26 and 28-30. 

288 avanisvivato(!) darpdd và vastau(!) chedayen nrpah. avamütrayatah Sisnum(!) 
apasabayato(*) guda(!). (NyaV, p. 245, parallel in NarSm 15/16.27). 

289 See MA-ED2/161 $1 and $10-11. However, a slave belonging to a Sacred 
Thread-wearer caste is not sentenced to death for having intercourse with 
a virgin girl from an Alcohol-drinking caste (MA-ED2/161 $11). 

290 See MA-ED2/161 for a more detailed overview of this issue. 

291 See Lariviere 1981: 1. 

292 P.Olivelle (2000: 10) dates this text to the beginning of the third to the middle 
of the second century BCE. 
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fire (agni), water (udaka), poison (visa) and holy water (kosa).?? 
B.H. Hodgson’s account verifies that such techniques were practised 
during Nepal’s pre-MA period.?* However, the procedures for the 
water ordeal presented in his account differ from the NyaV. In this 
context, K.K. Adhikari? argues that trial by ordeal was a common 
practice in disputes over debts before the beginning of Rana rule. Nev- 
ertheless, available evidence does not suggest that trial by ordeal was 
a very common practice. For example, according to Hodgson,’ inter- 
rogation by ordeal could only be carried out upon approval of the king, 
and only when both parties, the complainant and defendant, agreed. 
EB. Hamilton” does note, though, that after the Gorkhalt conquest 
the practice of trial by ordeal became more frequent. B. H. Hodgson 
for his part states that trial by ordeal was conducted in not only civil 
but also criminal cases.?? In any event, the MA completely abolishes 
trial by ordeal. Under it, a judge who interrogates an offender by hav- 
ing him held under water would be similarly treated if the suspect 
dies. Furthermore, judges who base their decisions on ordeals are 
fined twenty rupees. Such decisions are rendered invalid and the case 
is brought before the court again. The MA explicitly provides for con- 
ducting trials on the basis of formalized procedures of interrogation. 3°! 
Similarly, it abolishes some previously existing cruel practices, such as 
the sithi jujha—a vigorous stone-throwing festival, which was started 
by Gunakamadeva at the Kankeávari Kali temple in Kathmandu and 
continued to be held annually.?? Now, though, anyone who played such 
a game was liable to a fine of two rupees. If the fine was not paid, 
the culprit was put into prison. This and similar regulations were 
applied throughout the country, the strict ban on widow burning 
being especially noteworthy.?95 


293 ghato 'gnir udakam visam kosaS ca pascamah (corr. paficamah) (NyaV, 
p. 301, with a parallel in NarSm 20.6). 

294 See Hodgson 1880 (vol. 2): 220-223. 

295 NyaV, p. 311-313, with a parallel in NarSm 20.2531. 

296 See K.K. Adhikari 1984: 291 fn. 188. 

297 See Hodgson 1880 (vol. 2): 220. 

298 See Hamilton 1819: 103. 

299 See Hodgson 1880 (vol. 2): 221. 

300 See MA-ED2/49 $1. 

301 See MA-ED2/49 $2. 

302 See Wright 1877: 156 and also M. Bajracharya & Michaels 2016 (vol. 1): 59. 

303 See MA-ED2/55 $1. 

304 See MA-ED2/55 82. 

305 See Michaels 1993: 21-24 and 1994: 1213-1240. 
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Summing up, the MA was Nepal’s first proper codification of law 
in which the concept of positive law was introduced as the guiding 
principle meant to place the country’s sovereignty above any individ- 
ual or certain powerful institutional interest. The concept of the rule 
of law was established, being grounded in the autonomy of the courts 
and in the Council as both the supreme legislative body and the final 
interpreter of the Ain whenever legal norms collided. While it is on the 
whole a homogeneous code of law, the MA, interestingly, still accepted 
a certain amount of legal relativism and legal pluralism within its uni- 
fied legal framework. The specific ways in which it attempted to bal- 
ance such dichotomies as patrimonialism and independent statehood, 
royal sovereignty and legal strictures on the king, divine kingship and 
patriotism is a reminder that global concepts require careful historical 
contextualization if some semblance of rationality to national trajecto- 
ries is to be reconstructed. 


16 The Various Ains: An Overview 


The MA of 1854 was gradually refined, amended and expanded, often 
incorporating ad hoc ideas, and hence the different versions each stand 
out for a range of diverse notions, formulations and editorial character- 
istics. K.K. Adhikari notes major amendments of the MA in 1862, 1872, 
1888, 1904, 1910, 1918, 1923, 1927-1928, 1930, 1933, 1942, 1947-1948 
and 1955.2% The last version of the MA dates from 1962, and is vastly 
different from the first. In this section, I shall present the major amended 
versions of the MA. 


1.6.1 The Major Amended Versions of the MA 

The 1865—1867 version 

K.K. Adhikari opines that one of the first major revisions of the MA of 
1854 was executed in 1862." However, his assumption is neither ref- 


erenced, nor has the edition in question ever surfaced. In his defence, 
A. Hófer notes an amended version prepared between 1865 and 1867 


306 See K.K. Adhikari 1976: 107; compare Fezas 1990: 301—310. 
307 See K.K. Adhikari 1976: 107. 
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(VS 1922-1924) that was neither completed nor published. As dis- 
cussed above,’ scholars who have immersed themselves in the study 
of the MA often consider MA-ED2 to be the same as the first ver- 
sion, MA-1854. Nevertheless, the preface of the printed edition clearly 
states that it is based not on the Ain prepared in 1854,?'? but on a copy 
of the amended version of it prepared between 1865 and 1867 (VS 
1922—1924).?'! For example, section five of the Article ‘On Adultery’ 
was deleted in MA-ED2, which is but one event in the continuous 
transformation of the MA.?? 

The first amended version added some new Articles and provisions, 
and deleted and corrected a number of sections. Although this version 
does not feature any fundamental change to the first edition of the MA, 
it nevertheless testifies to an ever-increasing wish to improve the orig- 
inal code.?? 


The amended version of 1870 


The MA was amended for the second time in 1870 (VS 1927)" 
Although the 1870 version again exhibits only a few changes to its pre- 
decessors of 1854 and 1865-1867, some of them turn out to be, in fact, 
quite crucial. In order to safeguard parity before the law, for example, 
the MA of 1854 had explicitly strengthened the power of the judges to 
the extent of allowing them to put the prime minister himself into prison 
were he to issue unlawful orders or indulge in nefarious activities: 


308 See Hófer 2004: 1. 

309 See Part I, 1.3. 

310 [...] 1910 ma lekhieko mila prati sathai tyo bhandà pachi lagabhaga 1922-24 
tira lekhieko arko prati pani yo sathai yasa mantrdlayalai prapta bhaeko thiyo. 
tara yasa pratima so avadhibhitra thapieka ra khareja bhaekà sameta mildi lekh- 
ieko dekhincha. |...] yasa prakasanako lagi pachillo pratilai lieko cha. *[...] The 
ministry received an original copy [of the MA] written in 1854 and another copy 
[of the MA] written around 1865—1867. It seems that the latter copy was written 
with portions being added to and deleted from [the former] during that time. [...] 
The later copy [is what] has been taken for publication." (MA-ED2/preface). 

311 The title of the Article seven of the Ain proves that this edition contains text 
that is later than this span of dates: 22 sala aghidekhi rakam bujhdunyd ain 
(the Regulations on the Fulfilment of Revenue Contracts before the Year [VS] 
1922). See also Fezas 1990: 130. 

312 See MA-ED2/134 $5. 

313 For example, the Article 7 is added in the first emendation (see MA-ED2/7). 

314 K.K. Adhikari (1976: 107) mentions that a major amendment of the MA was 
made in 1872. However, no such version has so far been recognized by the 
scholarly community. It is not impossible, then, that this was a simple slip of 
the pen, Adhikari having intended to write 1870. 
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If a pramangi (written order) is issued by the thrice venerable 
great king, prime minister, general, colonel or any other per- 
son to the hdkima/head of a court directing him to set free 
a person who has been put in prison for having confessed to 
a crime but who has not yet signed a letter of confession or 
is still under interrogation, the hakima/head of the court shall 
once write [pertinent] details [to the issuer of the pramangi]. If 
the [pramdngi] is again issued even after declaration of [perti- 
nent] details, [the hakima/head of the court] shall put [the issuer 
of the pramáàngi] into prison. If the hakima / head [of the court] 
fails to put [the issuer of the pramangi] into prison, he (i.e., the 
hakima [head of the court) shall be fined 5 rupees.?P 


In something of a backlash, however, the MA of 1870 retracted much 
of the judiciarys authority and immunity by adding a new section, 
which elevates high-ranking government officials above the Ain, as 
demonstrated clearly in the following: 


315 


316 


If the king, minister, general, cautariyd, royal priest, colonel, 
kaji, saradara, bháradàra [and] so forth gives an order to the 
hàkima [ head, ditthà, bicārī, amālī or dváryà [and] so forth of an 
adda, gauda,* adālata or thand to reverse a court decision (lit. 
to have the winner lose and the loser win) [in a manner] that is 
not in keeping with the Ain, they shall request [the giver of the 
order,] saying: ‘We have taken an oath to uphold the dharma, so 
we cannot do something that, by committing injustice, will lead 
us to hell.’ If an order is given even after such a request is made, 
in spite of the fact that an injustice would be done according to 


adalatma adàlataka hakimale anydya garnydlai kāyelanāmā lekhai sahi 
halena bhani thunyaka belama athavà pürpaksa garnalai thunyaka belama 
chodi deu bhani pramanagat sri 3 mahārājako praimministara janarala 
karnela arüko ayo bhanyd eka pataka esto behord ho bhani jandi pathaunu. 
janāyāpachi pani pheri chodideu bhamnyà pramdnagi àyo bhanyd pramanagi 
bhai aunyalai thunidinu. pramánagi bhai aunyálai thünna sakena bhanyà 
addlataka hakimalai 5 rüpaiya jarivānā garnu. (MA-ED2/45 $3). 

Gaudà (Gatida) has multiple meanings and functions. Firstly, it refers to a for- 
tification or fortress. Secondly, certain districts were known as gaudd, spe- 
cifically Doti, Salyan, and Palpa in the West and Dhankuta in the east, as 
described by Adhikari (Adhikari 1979: 16). Thirdly, gauda also signifies a dis- 
trict office responsible for maintaining law and order in the districts referred 
to as gauda. According to Adhikari, these judicial offices were initially placed 
under the supervision of military officials, such as kajis or sardaras, and later 
under generals and colonels. In the MA, the chief officer of a gauda is referred 
to as hakima or malika. 
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the Ain, [the hakima/head etc.] shall request [the following]: 
‘Issue the order [in the form] of a [lala]mohara or daskhata 
[to that effect], and I shall act accordingly.’ If a lalamohara or 
daskhata is issued, he shall do as written in the order. [...]?" 


In a marked departure from earlier versions, the MA of 1870 intro- 
duces the practice of tying the execution of justice to a solemn vow, 
a written oath in the name of divinity and the dharma being required of 
judges set to be appointed to the courts. 


During the annual re-allotment of posts (pajani) [including] 
assigning the government positions of head/hakima of a court, 
ditthà, bicári and so on down to chief clerks, the mukhtiydra 
shall assign (dinu) [the posts] to those who are capable of work- 
ing and deemed able [to do so] in accordance with the Ain. He 
[the mukhtiyara] shall not assign these posts to persons who 
are not worthy of them or who have been convicted of com- 
mitting a crime. When assigning [these posts], [the mukhtiyara] 
shall have [the qualified candidates] write a statement to the 
effect: ‘I shall hand down judgements in accordance with the 
Ain regarding matters dealt with in the Ain, bearing ethics and 
the dharma in mind to the extent that my intellect and insight 
can. If something turns up which is not [dealt with in the Ain], 
I shall refer the matter to the sarkdra and shall act on his [writ- 
ten] orders, being true to his salt. If I do any injustice—take 
a bribe or show favouritism—[authorities] shall deal [with me] 
in accordance with the Ain.' If the re-allotment is not done 
accordingly, [the assignment of positions] shall be refused.?!* 


317 adda gauda addlata thanaka hakima dittha bicari amali dvàryà gaihra lai 
sarkara lagdeta ministara janarala cautariyà guruprohita karnaila kaji sardara 
bhdraddra gaihrale kasaika jhagadāmā mamilama harnyalai jitai jitanyalai 
hamile dharma bhakyako cha anydya gari āphu naraka parnyà kuro hàmi 
garna saktauna bhani binti garnu. so binti garda ainamà nisapha naparnya 
bhayd pani esai garideu bhanyd huficha bhanyd mohora daskhatako sanada 
garibaksiyosa ra sohi bamojima garumlà bhani binti garnu ra mohora daskhata 
garidiya so sanadama lekhya bamojima garidinu. [...] (MA 1870 p. 77 $2). 

318 mukhtydrale addlatakd hakima ra dittha bicari mukhyakarinda sammako 
taindtha pāunyāko pajani garda kama garna sakanyd aina bamojima tha- 
haryaka manisalai dinu. belayakkalai ra kasurabandakilai dina hudaina. 
didà mera buddhi akkalale bujhyà janya samma īmāna dharma samajhi aina 
bhayaka kurama aina bamojima insapha garulà nabhayakà kurā paridya 
sarkara sadhi hukuma marjt baksyd bamojima nimaka samajhi garulà. gho 
rosavata khāi maramolahijama lagi amnydye garnyd bhanyd aina bamojima 
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Similarly, section 3 “On Court Arrangement’ no longer explicitly pre- 
scribes punishment for the prime minister if he deviates from the legal 
norms set out in the Ain. It is all the more interesting that religious sen- 
timent here asserts itself over standards of jurisprudence established 
by the MA of 1854: 


If itis known that, the king or the brothers or sons of the minister 
have interfered in a lawsuit by reversing the [court] decision (lit. 
by having the loser win and the winner lose), the minister shall 
undo such [a decision] and justice shall prevail in accordance 
with the Ain. If the minister does not do so, or if he himself, as 
the minister, reverses [a court decision] (lit. has the loser win 
and the winner lose), having taken a bribe, he shall be declared 
a bastard's son (lit. born of two fathers) and untrue to [the king's] 
salt. [Such] a minister shall be punished; by order of His Maj- 
esty, and if not by him, then the Lord will punish [him ].?'? 


The interesting phenomenon here is that the MA of 1870 steps back 
from the secular jurisdictive practices put in place in the MA of 1854 to 
empower the courts with absolute autonomy. The MA of 1870 started 
limiting the autonomy of the judiciary with the aim of strengthening 
Rana authority. In addition, editorial and linguistic changes apparent in 
the MA of 1870 markedly simplify the complex language structure of 
the 1854 MA, with many small sections supplanting what previously 
were long paragraphs ceremonial in tone. Unnecessary provisions 
have been deleted, and long sections have been rephrased. Illustratative 
of this stylistic reboot is a point to the fact that both the MA of 1854 
and the first amended version narrate three lengthy stories to high- 
light reasons why one should not invest one's fiscal resources in foreign 
lands,?' whereas the MA of 1870 dispenses with such didactic ele- 
ments and merely formulates restrictive bans on investment in foreign 


garnu bhamnyà muculka lekhài dinu. so bamojima nagari diya badara huncha. 
(MA 1870/1/1 $1). 

319 rajale ra bajiraka bhai chord kaisaile kasaika jhaijhagadaé gaihra mamila 
parnyama harnyalai jitaunya jitanyalai haraunya gari chinayako rahecha 
bhanya testa màmilà bajirale ultai aina bamojima nisapha garidinu. eti kurā 
nagarnyad ra arkdko ghusapesa khai āphu bajira bhai jitanyalai haraunya 
harnyalai jitaunyá dui babule janmayako nimaka harama bajira thaharcha. 
inalài jarivand garnu. Sri 5 mahardjadhirajako hukuma vahabata nabhayd 
isvarale sajae garnan. (MA 1870 p. 77 $3). 

320 See MA 1870 p. 1-2 §§1-5. 

321 See MA-ED2/ $1. 
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countries: no one—from king to subjects—is to construct a temple, 
dharmasala, rest house, bridge, water spout, pond, resting place (cau- 
tard), cremation site, well, garden or the like in a foreign realm.?? 


The amended version of 1885/1588 


Another major alteration of the MA was carried out under the prime 
ministership of Vira Samsera.?? Although completed, the final version 
only saw publication two years later, in 1888 (VS 1945). As stated in 
the preface to the Ain, the reason for this alteration was the belief that 
the previous 1870 MA was characterized by convoluted and obscure 
language, making it difficult to comprehend. Equally important, it was 
ambivalent in multiple instances. Many provisions of the earlier Ain, 
it averred, had not been stated clearly, and not only once, but repeat- 
edly? throughout the work, upending any claim to easy usability. It is 
these supposed drawbacks, which the MA of 1885 sought to correct, 
stating boldly on its very title page: 


When the earlier Ain was being formed it became rather pro- 
lix, [many] of its provisions having been unnecessarily iterated 
twice [or even] three times, resulting in disparities in the appli- 
cability of penal measures—two to three [incompatible] provi- 
sions could be applicable to the same case. [Therefore,] Prime 
Minister Deva Samsera had [this] Ain produced which, being to 
the point, covers all the matters [as in the previous Ain] but so 
that one provision does not contradict another.” 


The amended version was divided into five simplified chapters, with 
briefer Articles and a more compelling underlying structure. Material 
departures from the 1854 version remain minimal, at least with regard 
to the section on homicide. In other instances, emendations testify to 


322 See MA 1870 p. 1 $1. 

323 He attended his office from 5 March 1901 to 27 June 1901. 

324 Forexample, the section 34 of the Article ‘Regarding the Throne’ is also placed 
as the section 61 of the Article ‘On Land’ (see MA-ED1/1 $34 and 5 $61). 

325 aghi dina banda sahrai lambāyamāna bhai ra dobharà tebhard smeta pari 
sajaya smeta namilyako yakai muddà sajā<..>nāmā 2|3 mahala lagnya hunāle 
Sri 3 mahàraja birasamsera janga rand bahadiira [...] bata chotakari tav- 
arasaga sabaikura pugnyà yeka mahalka mamald dosrà mahalko dina nalag- 
nya gari bandibaksydko din. (MA 1888/Cover page, in NGMPP E 1214/3). 
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the growing experience acquired in legal practice within the contempo- 
rary political culture. The notion of divine kingship is a case in point. 
As we have seen above, the MA of 1854 rhetorically provides the king 
an important role as a Hindu king within the given legal framework 
by defining the county as the only remaining Hindu kingdom in the 
Kali era, thereby signalling the purity and uniqueness of its polity. By 
contrast, the MA of 1885/1888 redefines the country as the “meritori- 
ous land which has Pasupati’s [Jyotir]linga and the venerable Guhyes- 
varipitha.”**° Poignantly, the king no longer enjoys any religiously or 
culturally derived legal privileges. At the same time, the prime minis- 
ter’s position as delineated in the 1870 MA was significantly strength- 
ened, since he was granted the authority to overturn court decisions, 
even if the principles on which they are founded are in clear accor- 
dance with the Ain. The following section demonstrates this well: 


Do not set [a person] free if ordered by anyone other than the prime 
minister. If the commander-in-chief orders [somebody] to be set 
free, [the concerned authority] should provide him with informa- 
tion of [what led to] the imprisonment. If the commander-in-chief 
does not agree [to withdraw the request,] even after being so 
informed, the prime minister shall be informed. Even in the case 
where a pramangi of the prime minister has been received, [the 
concerned authority] should take the [ordered] action only after 
informing [the prime minister of the said details]. 


A further significant change is the restriction placed on widow burn- 
ing (satt polnu), part of the amended provisions of the 1885/1888 
MA. Although a theoretical restriction was introduced in the MA of 
1854 itself an initial step towards the full abolition of widow burn- 
ing—the amended MA of 1885/1888 places stronger (i.e., more pro- 
active) restrictions on widow burning by instructing local officials to 
actively dissuade widows from committing self-immolation. If their 
exhortations fall upon deaf ears, these officials are now bound to inform 


326 [...] sri pasupati linga guhyesvaripitha bhayako yasto punyabhumi [...]. (MA 
1888/3/22 81, in NGMPP E 1214/3). 

327 prdim ministara baheka arule chodideu bhanya na chodanu. kamydndara 
ina ciphale chodideu bhanyd yo vyahoramasaga thuniyako ho bhani jahera 
garnu. jahera garda pani namanyd praim ministarasamga jahera garnu. praim 
ministarako pramdngi aya pani jahera gari mātra garnu. (MA 1888 p. 5 $13, 
in NGMPP E 1214/3). 

328 See Michaels 1993 and 1994. 
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the local court or, where there was no major court in the area, any estate 
office. A widow is allowed to be burnt only if a decision to that effect is 
made by the court or office." 


The amended version of 1935 


In 1935, a new version of the MA was prepared during the prime min- 
istership of Juddha Samsera Rana. This edition was in effect until the 
end of the Rana regime (1950). One of the major changes of this edition 
was the abolition of slavery.?! Compared to the latter two preceding 
editions of the MA, this edition contained more practical court proce- 
dures to shield the court from undue influence by outside authorities 
and to otherwise reinforce the autonomy of the judiciary.” The role 
of the king was further restricted by empowering the prime minister 
to take on the role of a court of appeals.?? The Bintipatraniksari Adda, 
a department directly under the prime minister, was given authority to 
evaluate petitions submitted to the prime minister. On the other hand, 
the prime minister was not given any power to overturn court decisions: 


If a pramàngi is issued [directing judges] to [settle] a case by 
taking a view that accords with an order from the prime min- 
ister or a marji from the commander-in-chief, then if one can, 
on the basis of the Ain and saválas, act in accordance with the 
pramangi, [the judges] shall accept [it] and so act on the basis 
of the Ain and savdlas. If one cannot so act in accordance with 
the pramangi, [the judges] shall not accept such a pramangi. [It] 
shall be sent back [to the issuer]. If such a [pramdng7] is returned, 
the Binttpatraniksart Adda shall inform [the prime minister or 


329 See MA 1888/4/17 81, in NGMPP E 1214/3. 

330 Juddha Samsera held office from 1 September 1932 to 29 November 1945. 

331 See Hófer 2004: 1. For a detailed discussion on the topic, see Bajracharya 
(2022). 

332 See MA 1935 p. 1-129, in NGMPP E 1415/3. 

333 See MA 1935 p. 139-145, in NGMPP E 1415/3. 

334 For example, the following section explicitly forbids anyone other than the 
prime minister to issue pramàngis: praim ministara baheka aru kasaile pani 
enama virodha parna nydyako anydya hune pramdngi dina ra addale pani so 
bamojima garna humdaina. gareko bhae pani badara huncha. *No one other 
than the prime minister shall issue a pramarig which goes against [provi- 
sions] in the Ain or which turns justice into injustice. Nor shall the Adda take 
any action in accordance with such a pramangi. If any action is taken, it is 
invalid." (MA 1935 p. 142, in NGMPP E 1415/3). 
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commander-in-chief] and send it [back] to the [judges] [only] 
after the criteria of the Ain and savdlas are met.?? 


The prime minister, then, was entitled to order the courts to reinvesti- 
gate and re-evaluate cases in instances where petitions yielded substan- 
tial evidence of error. 

The MA of 1963, a proud project of King Mahendras, was based 
on the first constitution of the country, and eventually came to replace 
prior editions of the MA that had been prepared and operative during 
the Rana regime. As pointed out by S. Kumar,’ the pre-Mahendra 
MAs did not constitute the entirety of the law. Therefore, after the 
promulgation of the MAs, various other legal documents such as 
khadganisdanas,**’ sanadas, savalas and rukkás were issued by the king, 
prime minister and other officials. Given the enormous number of sup- 
plementary laws, it was difficult for court officials to master the intri- 
cacies of particular aspects of the law. Therefore, fifteen years after the 
downfall of the Rana regime, Mahendra formed a law commission to 
draft a new MA, which he then decreed. It was again divided into five 
parts and contained procedural, and civil and criminal laws. The major 
revolutionary concept of this MA was the abolition of the caste sys- 
tem, resulting in a new age of social development. Further, it regulated 
child marriage, provided property rights for women to an extent and 
also abolished polygamy. However, regardless of the abolition of caste 
system, the new MA held firm to the concept of a confessional Hindu 
state, as envisioned from the first MA of 1854 01.78 

To sum up, the basic norms of the legal system as introduced by 
Janga Bahadura Rana in the MA of 1854 remained in place until the 
end of Rana regime. The legitimacy in the 1854 MA, based on a shared 
collective identity grounded in strong moral-affective ties between the 
state domain and subjects, subsequently became the reference point for 
all further development of the succeeding Ains. Therefore, as A. Hófer 


335 prdim ministarakd hukuma mutabika ra mukhatydrakd marji mutabika herneko 
pramdangi bhai demd aina savalale so pramangi bamojima garna hune rahecha 
bhane bujhi lit aina savalako rita puryāī so bamojima garni. aina savalale 
so pramangi bamojima garna nahune rahecha bhane testo pramàangi bujhi- 
linu pardaina; phirtà gari pathdi dini; testo phirtà āemā bintipatra niksari 
addabata doharyai jahera gari aina savalako rita puryāī pathai dini. (MA 
1935 p. 146-147, in NGMPP E 1415/3) 

336 See Kumar 1964: 62—63. 

337 Khadganisdnas were executive orders issued by the Rana prime minister, typ- 
ically bearing a seal with the image of a sword (khadga nisana). 

338 See MA-1963. 
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Table 1: A list of the major amendments to the MA after 1963 


Amendment and Supplement Date 
First 1964 (VS 2021) 
Contract Law (karara ain) 1966 (VS 2023) 


Second 1967 (VS 2024) 
Third 1968 (VS 2025) 
Fourth 1970 (VS 2027) 
Fifth 1974 (VS 2031) 
Evidentiary Law (pramana ain) 1974 (VS 2031) 
Sixth 1976 (VS 2033) 
Seventh 1978 (VS 2034) 
Eighth 1985 (VS 2042) 
Ninth 1986 (VS 2043) 
Law Repealing Some Nepalese Statutes (kehi nepdla 1990 (VS 2047) 
kaniina khàreja garne ain) 

Law Amending Some Procedural Nepalese Laws 1990 (VS 2047) 
(karabahisambandhi kehi nepāla ain samsodhana ain) 

Law Amending Some Nepalese Laws (kehi nepdla ain 1992 (VS 2049) 
samsodhana garne ain) 

Law Relating to Children (balabalikasambandhi ain) 1992 (VS 2049) 


Tenth 1993 (VS 2050) 
Law Amending Some Nepalese Laws (kehi nepdla ain 1999 (VS 2055) 
samsodhana garne ain) 

Law Amending Slaughterhouse and Meat Inspection 1999 (VS 2055) 
[Regulations] (pasuvadhasala tatha māsu pariksana 

samsodhana garne ain) 

Law Amending Some Nepalese Laws Relating to 1999 (VS 2056) 
Punishment (danda sajayasambandhi kehi nepdala ain 

samsodhana garne ain) 

Contract Law (kardra ain) 2000 (VS 2057) 
Some Nepalese Laws Relating to Court Procedures and 2002 (VS 2059) 


the Administering of Justice (adalata vyavasthapana 
tathà nydya prasasanasambandhi kehi nepala ain) 
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Table 1 (continued) 


Amendment and Supplement Date 
Eleventh 2002 (VS 2059) 
Law Amending Some Nepalese Laws (kehi nepala 2006 (VS 2063) 


kaniina samsodhana garne ain) 


Law Amending Some Nepalese Laws in order to 2006 (VS 2063) 
Establish Gender Equality (samanatà kayama garna kehi 
nepála ain samsodhana garne ain) 


Twelfth 2007 (VS 2064) 


Law to Strengthen the Republic and to Amend Some 2010 (VS 2066) 
Nepal Statutes (ganatantra sudhrdhikarana tathā keht 
nepála kaniina samsodhana garne ain) 


Law to Amend Some Nepalese Laws in order to Estab- 2015 (VS 2072) 
lish Gender Equality and End Gender Violence (aingika 

samanatà kayama garna tathà laingika himsà antya garna 

kehi nepála ainlai samsodhana garne ain) 


Law Amending Some Nepalese Laws (kehi nepdla ain 2016 (VS 2072) 
samsodhana garne ain) 


rightly understood,” the MA of 1854 cannot be taken as having 
strengthened the dictatorial power of the Rana regime. On the contrary, 
it institutionalized a new political culture under Janga Bahadura Rana, 
who was provided with well-defined executive powers to the detriment 
of other domestic institutions, first and foremost the monarchy. 

The major amendments of the MA after 1963 are listed in Table 1.30 


17 The Caste System in the MA 


The concepts of purity (Suddha) and pollution (asuddha) are key struc- 
tural elements of everyday life in pre-modern Nepalese society. Reli- 
gious values and moral conduct are defined in terms of them. Impu- 
rity comes about either because of impure acts as defined by custom, 
or because of birth—by being born into a lower caste. For example, 


339 See Hófer 2004: 2. 

340 The table is based on the seventh (MA-ED-7A), ninth (MA-ED-9A) and tenth 
(MA-ED-10A) editions of the MA. Compare the table given in the translation 
of the MA-1963 prepared by the Nepal Law Commission. 
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drinking liquor is considered as an impure act for Sacred Thread-wear- 
ing caste groups in the MA.**! The following section demonstrates this: 


If anyone belonging to a Sacred Thread-wearing caste group 
drinks liquor which he has either made at home, brought from 
somewhere else or gone somewhere else [to consume,] and if 
he also contaminates fellow caste members [by eating] cooked 
rice [together with them], his share of property shall be confis- 
cated in accordance with the Ain, his Sacred Thread shall be 
removed and his caste status shall be degraded to the pure caste 
of Non-enslavable Alcohol-drinker. If he has not contaminated 
fellow caste members [by eating] cooked rice [together with 
them], his share of property shall not be confiscated; only his 
Sacred Thread shall be removed and his caste status shall be 
degraded into [that of a] Non-enslavable Alcohol-drinker.?? 


Similarly, the MA categorizes Kamis, Sarkis, Cunaras, Hurkyas, 
Podhyas etc. as impure caste groups because of their low birth. 

There has already been much discussion of the caste system 
(jati/jata).“ According to D. Quigley,“ the terms varna and jati are 
indiscriminately translated as caste in various European sources. Since 
the terms varna and játi are two different indigenous concepts in Hindu 
culture, the term ‘caste’ cannot stand for both. Quigley interprets jati 
and varna as follows: 


It is very clear, then, that varna and jati are two different con- 
cepts, yet both have been translated as ‘caste.’ What exactly is 
the correspondence between them? Perhaps the most widespread 


341 The MA strictly bases its regulation of drinking liquor on the shastric practice. 
The sastras explicitly forbid the twice-born from drinking liquor. For exam- 
ple, the ApDhS (1.25.3) states surapo ’gnisparsim suram pibet. "A man who 
has drunk liquor should [be made to] drink burning hot liquor." Similarly, the 
GDhS (23.1.2) and VDhS (20.19.22) explicitly state that no penance can purify 
a twice-born who has drunk liquor; death is the only mean of his purification. 

342 tagadhari jata gaihra kasaile aphule gharamd bandi havas amtavata lydi 
havas amta gai havas jani jani jada raksi sai aphna bhatahalai smet bhatama 
borecha bhanyd ain bamojimko amsa sarvasva gari janai jhiki namāsinyā 
matavali Suddha jatama mildidinu. bhatahalai bhatama boryako rahenacha 
bhanyd sarvasva hudaina. janai matra jhiki namasinyd matavali jatamà milai 
chodidinu. (MA-ED2/87 $12). 

343 See MA-ED2/160 §17. 

344 See, for example, Dumont 1980, Quigley 1993, Bayly 1999; and Michaels 
2005a and 2005b. 

345 See Quigley 1993: 4. 
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opinion is that varna is simply a theoretical category never actu- 
ally encountered on the ground while jati is the ‘real’ operation 
unit, the real caste. [As] ... many Hindus themselves profess, the 
world is actually made up of units called jati any one of which 
can, in theory, be slotted into one of the more embracing varna 
categories, or into the residual category of Untouchables.?^6 


However, the MA—in contradiction to the common understand- 
ing**’—uses the term jdta to refer to both, caste class (varna) and caste 
group (jati). For example, Upadhyaya Brahmins, Jaist Brahmins, and 
Rajapütas are referred to as brahmana jdata,® jaisi jata?? and rajapüta 
jāta’ respectively. Such uses of the term jāta seem to follow the Hindu 
varna-system. However, the MA also terms the Mecyas, a Terai indig- 
enous ethnic group, the Mecya jata, and Muslims the musalman jdta, 
thus applying the term jata to tribes and religious groups respectively. 
The following passage demonstrates this: 


[The following decision was made on] Saturday, the first day of the 
bright fortnight of Pausa in the year [VS] 1917: It became appar- 
ent that the people of Mugalana do not accept water [touched by] 
the Mecya caste, who live at Morang district in Madhesa of the 
Gorkha realm, owing to the fact that they consume buffalo, pig 
and chicken meat. [The subjects of] our realm, too, do not accept 
water from the Mecya caste. While [discussing the question] in the 
Kausala of the bharadaras whether water can be accepted from the 
members of Mecya caste or not from now [on], the Kausala of the 
bharadaras decided the following: Water shall be accepted from 
Mecya for the [following] reasons: [a] water from Newar, Magara, 
Gurung, Bhote and Lapacya is also accepted in our realm, although 
they, too, consume buffalo, pig, chicken, cow and elephant meat; 
[b] earlier, water had been accepted from the Mecya caste and 
sons and daughters of theirs are in the palace as slaves; [c] they 
do not accept water from Water-unacceptable and Untouchables 
and Muslims; [d] they respect Siva as their God, and therefore 


346 Quigley 1993: 5. 

347 See, for example, Marriot & Inden 1985: 349. 

348 See Höfer 2004: 85-87 for a detailed description regarding the interpretation 
of the term jata in the context of the MA. 

349 See MA-ED2/113 $1. 

350 See MA-ED2/115 $3. 

351 See MA-ED2/114 $1. 
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they are the caste whose path is Shaivism. From today onwards, 
whoever [belonging] to the Parvatrya Tharu caste does not accept 
water from Mecya caste shall be fined 5 rupees. If the fine is not 
paid, he shall, in accordance with the Ain, be imprisoned.?? 


The socio-cultural and caste classifications of the people of Nepal in 
the 1854 MA are highly complex, reflecting the multitude of inter- 
mixed ethno-caste groups and diverse individual cultures.*°? Since 
the caste system of Saha and Rana Nepal does not seem to follow the 
Brahmanical varna-system of dharmashastric practices, it is hard to 
reach a conclusion regarding the conceptual roots behind the caste 
system of nineteenth-century Nepal. In distinction to the Brahmanical 
orthodox varna-system laid down in dharmashastric texts, the features 
of the MAs caste system are based in part on dharmashastric ideas but 
more so on customary practices. For example, as mentioned above, 
the Mecya caste was considered as Water-unacceptable (but probably 
Touchable) caste group in the MA of 1854. However, their caste status 
was upgraded as Water-acceptable in 1860.** This indicates that Nepal's 
caste system was not always bound to Brahmanical orthodox thought. 
The above example shows that impurity was not a question of personal 
likes or dislikes but depended on social status, which was deeply rooted 
in customary practice. Neither any particular sastra nor the state could 
interfere in the matter. The state was forced by circumstances to decide 
upon the purity status of the Mecya community on the basis of estab- 
lished customary norms. This indicates that while the state played the 
role of lawgiver, it had no inclination to break with existing social prac- 
tice irrespective of what the sastras teach. The caste history of Nepal 
shows, rather, some flexibility when it comes to redefining the caste 


352 samvat 1917 sala pausa sudi 1 roja 7 mà bhayako gorsd bharamuluka madhy- 
esa jillà morammà rahanyd mechyd jatale bhaisi sugura kusurà sanya hundle 
mogalaniyaharile pani sada rahyanachan ra hàmrà mulukma pani mecyd 
jatako pani sadam rahydnachan aba i mecyà jdtako pani calana sakcha ki 
sakdaina bhani bharadari kausala hudaé hamra mulukmà bhaisi sugura kusura 
gai hatiko māsu sányá nevdra magara gurit bhotyd lapacyaká hatako pani 
hamrd mulukma calyāko cha i mecyā jātako td aghi pani calyako rahecha inako 
chordchori kamara kamari bhai darbdrasamma pani aghi pugydkd rahayachan 
inaharüle pani nacalanyd achuti jataka hatako ra musalamàn jatakd hatako 
pani pani sada rahaydnachan deutd siva manda rahydchan inaharü siva margi 
rahaydchan bhanyd inka hatako pani calcha bhamnya bhàradari kausalale 
thaharaudà dja desi jo mecyd jatako pani sadaina teslat 5 riipaiyd damda 
garnu. rüpaiyà natiryd aina bamojima kaida garnu. (MA-ED2/89 $49). 

353 See Hofer 2004: 6. 

354 See MA-ED2/89 $49. 
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Figure 1: A lalamohara (DNA 14/28) issued by King Rajendra in 1822 (VS 1879) 


status of certain categories of people. For example, the Magara caste 
group was upgraded to Non-enslavable Alcohol-drinkers in a lalamo- 
hara issued in 1822. It reads as follows (see Figure 1): 


Hail! [A decree] of him who is shining with manifold rows of 
eulogy [such as], ‘the venerable crest-jewel of the multitude of 
mountain kings and Naranarayana (an epithet of Krsna) etc., 
high in honour, the venerable supreme king of great kings, 
the thrice venerable great king, Rajendra Vikrama Bahadura 
Samsera Jangadeva, the brave swordsman, the divine king 
always triumphant in war. 


[Regarding the following]: To the Magaras throughout the King- 
dom, east of the [river] Bhert and west of the [river] Meci. It 
has come to our attention that ---1--- (i.e., venerable father of 
Rajendra) exempted you (i.e., Magaras) from the aputali and 


355 Aputālī is an adjective that denotes being ‘childless’, particularly in the con- 
text of a deceased man who has not left behind any male offspring. It refers 
to property that lacks a son as the rightful heir, thus becoming escheatable 
property or property that reverts to the state in the absence of a legitimate heir. 
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cakacakui*® [taxes]. Today we have exempted you also from 
the pharnydulo’’, baksyo and gvàsyo [taxes]. Additionally, we 
have made [the following] regulation and [let it be written in] 
a copperplate: Regarding the crime of committing adultery, 
[Magaras] shall be punished with a fine but shall not be enslaved 
[anymore]. Tuesday, the 8^ of Agvina, in [Vikrama era] year 
1879. May there be auspiciousness.*°* 


The following subsection presents a brief overview of the caste system 
as laid out in the MA and prior to it. 


171 History of the Caste System 


An initial attempt to standardise and homogenise the caste hierarchy 
in Nepal was undertaken after the conquest of Kathmandu Valley by 
Prthvi Narayana Saha in 1769. According to B. Acharya, the king did 
not try to completely infuse Gorkhali social and cultural practices into 
the Newar culture, nor did he entirely accept the previously existing 
Newar social and cultural practices of the Malla kingdoms.?? He aimed 
at a fusion of the pre-existing social and religious culture of Kathmandu 
Valley and the newly introduced Gorkhali culture, in an effort to create 
a culturally more coherent kingdom. For example, a certain Machindra 
and his family of Dhalache Tola in the city of Patan were punished with 
enslavement after Kathmandu was conquered by Prthvi Narayana Saha, 
and this resulted in their caste degradation. However, Girvanayuddha 
Saha issued a lalamohara and emancipated Machindra and his family 


356 Caka-cakui is often translated as ‘adultery’ or ‘fine for adultery’. At times, it is 
also associated with the term ‘incest.’ Additionally, cakacakui refers to forms 
of marriage between different ethnic groups that do not align with the Hindu 
ideal of marriage, as described by Stiller (1976: 174). The term caka pertains 
to a low-caste man who is punished by enslavement for a sexual offense, while 
cakui represents a low-caste woman who is similarly punished for a sexual 
offense (MA-ED2.86). 

357 Incestuous sexual relations. 

358 svasti srigirirajacakracidamaninaranárayanetyadivividhavirüdavali-vira- 
jamaánamanonnatasrimanmaharajadhirajasrisri$rimaharaja-rajendravikra- 
masahavahadurasamserjjangadevanam sada samaravijayinam --- age bheri 
pürva meci pascima bharamulikaka magaraharüke. ---[1]---vàáta aputali 
cüka cakui mapha garivaksanu bhaydko rahecha. aja hamivata pharnyaulo 
vákasyo gvásyo samet mapha gari au virdumaphik khatama damda sasand 
garnu jiya namasanu bhani thiti vadhi tavapatra garivaksyad iti samvat 1879 
Sala dvitiya asvina vadi 8 roja 3 Subham ---. (NGMPP DNA 14/28). 

359 See B. Acharya 1963. 
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Figure 2: A lalamohara (DNA 12/65) issued by King Girvanayuddha in 1802 (VS 
1858) 


from slavery in 1801, thereby reversing the prior order and readmitting 
them into their former caste. The lalamohara reads (see Figure 2): 


[Fol. 1r] Hail! [A decree] of him who is shining with manifold 
rows of eulogy [such as], ‘the venerable crest-jewel of the multi- 
tude of mountain kings' and Naranarayana (an epithet of Krsna) 
etc., high in honour, the venerable supreme king of great kings, 
the thrice venerable great king, Girvanayuddha Vikrama Saha, 
the brave swordsman, the divine king always triumphant in war. 


[Regarding] the following: To Machindra of Dhalache Tola in 
the city of Patan. Earlier, when Nepala (the Kathmandu Valley) 
was conquered, your community was uprooted and made slaves. 
Today, I have freed you and your sons and daughters by removing 
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the title of your status as slaves. Mindful of proper conduct (khati- 
rajama), perform together with your fellow caste brothers the 
acts of dharma that have been passed down within the tradition 
of your clan and arrange marriages for your sons and daughters. 


Wednesday, the 12" of the dark fortnight of Caitra in the [Vikrama 
era] year 1858. [May there be] auspiciousness. 


[Fol. 1v] Attested by Bam Saha, witnessed by Bakhatavara Simha, 
attested by Sera Bahadura [and] attested by Narasimha. 


There is no extensive historical evidence for an elaborate caste system 
in the Kathmandu Valley before the time of Jaya Sthiti Malla. However, 
there has been some speculation about its existence on the basis of a few 
Licchavi inscriptions. For example, N. R. Panta, quoting the Manadeva 
and Vasantadeva inscriptions at Cagu and the inscription in Thanakota 
among others, argues that the caste system had been already estab- 
lished in the Valley by the sixth century. Since the quoted inscrip- 
tions merely refer to Brahmins, rituals, ritual gifts given to Brahmins 
and similar topics,’®! the evidence is not sufficient in order to be able 
to sketch out a complete picture of Brahmanical caste system in the 
Licchavi period. Still, with their references to Brahmins, such inscrip- 
tions provide some minor indications that aspects of the Brahmanical 
varna-system were influencing socio-political practices of that time. 
A more comprehensive expression of the varna-system can be found 
in the NyaV sponsored by Jaya Sthiti Malla. For example, in defining 
the relation between Brahmins and the king, the NyaV puts the former at 
the top of the caste hierarchy: ‘[A seat] for Brahmins is mandatory [to be 
installed] in front of the seat of king. [The King] shall see all the Brah- 
mins early in the morning and greet [them].’ Similarly, the following 
quote from NyaV draws a clear picture of the caste hierarchy imagined 
along the lines of the Brahmanical varna-system in the Malla kingdom: 


360 See N.R. Panta 1964: 1—7. 

361 For example, N.R. Panta (1964: 4) quotes: viprebhyo ’pi ca sarvvadà prada- 
dati tatpunyavrdhyai dhanam [...]. [Queen Rajyavati remained like Arund- 
hati] in that she always gave wealth to Brahmins in order to increase his (i.e., 
King Dharmadeva’s) merit [...].” 

362 bra(!)hmanasyaparihdaro rdjanydsanam agratah. prathamam darsanam pratah 
sarvvebhyas capivadanam(!). (NyaV, p. 263, see parallel in NarSm 18.33). “A 
[sign of] the respect (lit. ‘lack of disrespect’ aparihàára) for Brahmins within 
a king is their seat in front [of him].” 
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A Ksatriya who assails a Brahmin with harsh language shall 
incur a fine of one hundred [panas]. If [such an offence is com- 
mitted by a Vai$ya], he shall be fined one hundred fifty [to] two 
hundred [panas], while [if it is committed by] a Sidra, he shall 
undergo corporal punishment." 


The chronicles, for example the Bhasavamsavali (BhV) and Nepalik- 
abhiipavamsavali (NBhV), are other major sources with detailed 
accounts of the caste reformation and other regulations introduced by 
Jaya Sthiti Malla. References to Jaya Sthiti Malla’s legal reforms can 
be seen also in the DivU of Prthvi Narayana Saha and in the MA.36 
Thus, the NBhV narrates: 


He (i.e., Jaya Sthiti Malla) made various laws in Nepala, such 
as the following: one should not take the occupation specified 
for the caste other than those which have been assigned to one's 
own caste; people of low caste should live using specified kinds 
of dresses, ornaments, and houses; Kasai should wear sleeveless 
labeda; Podhya should not wear caps, labedd, shoes, and golden 
ornaments; Kasai, Podhya and Kulu should not tile their roofs; and 
everybody should obey people of higher caste than their own. 


Similarly, the BhV gives a detailed narration of Jaya Sthiti Malla’s caste 
reformation. According to this text, a total of 725 castes were defined, 
with certain professions being assigned to them in accordance with 
their caste status. Similarly, the text Jatimala (JM), attributed to Jaya 


363 satam brahmanam(!) akrusya ksatriyo dandam arhati. vaisyo dvyardha(!) 
Sata(!) dve và Sudras tu vadham arhati. (NyaV, p. 240; see for a parallel, NarSm 
15/16.16-18). According to the ApDhS (2.27.14), the tongue of a Stdra is to 
be chopped off if he hurls abusive words at a Brahmin with virtue. 

364 See B.R. Acharya & N. Yogi 2013: 47 and Stiller 1989: 43. 

365 The MA quotes Jaya Sthiti Mallas regulations ‘on land and house measure- 
ments’ twice. The following two sections demonstrate this: (i) “when demar- 
cating the boundaries of city houses, measure [...] in accordance with the 
[following regulations] previously made by King Jyasthti Malla" (saharka 
gharako sadhasivand garda aghi raja Jaya Sthiti mallale bamdeja gari gaya 
bamojima |...] napi garnu. MA-ED2/5 $38), (ii) “when measuring of land, 
khetas and pakhas in the hill regions, [do so] in accordance with [the follow- 
ing regulations] made by Jaya Sthiti Malla [...]." pahadakà jagà jamina kheta 
pakhako napi garda aghi raja Jaya Sthiti mallale bamdeja gari gayabamojima 
[...]. (MA-ED2/5 § 40). 

366 NBhV (vol. 2), p. 85-86. 

367 See BhV, p. 9. 

368 See BhV, p. 45-51. 
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Sthiti Malla himself, identifies 82 caste groups. Table 2 shows the 
caste division presented in the NBhV and BhV 

The above table shows that Jaya Sthiti Malla started the process of 
implementing a strong Brahmanical varna-system in the Kathmandu 
Valley, one in which all subjects are assigned places within a strict 
hierarchical caste order. Brahmins are assigned the task of calculating 
astrologically auspicious days for Brahmins and Ksatriyas to perform 
birth rites and sacrifices. Soldiers are supposed to bow down to the feet 
of Brahmins. Podhyas and Kasais, who are categorized as Untouchable 
caste groups in the MA, are not allowed even to wear caps, labedas, 
shoes or golden ornaments, or to tile their roofs, and are enjoined to pay 
open respect to members of the upper castes. Such examples indicate 
that the Brahmanical varna-system was systematically adopted during 
Jaya Sthiti Malla’s regime. The following passage from the BhV illus- 
trates just how strict it was: 


If a Ksatriya commits adultery with a Brahmin woman who still 
has a husband, he shall be taken across the river and killed with 
one stroke by the hand of a candala. If a Ksatriya commits adul- 
tery with a Brahmin widow, he shall be punished by chopping 
off his genitals and fined 30 rupees. If he wants readmission into 
his caste, [he shall undertake] prajapatya?? and candrayana*" 
vows. If a Vai$ya commits adultery with a Brahmin woman who 
still has a husband, his genitals shall be chopped off and fined 
120 rupees. No candrayana vow shall be undertaken by either 


369 The colophon of the text reads: jayasthitimallabhiipdlena dharmasastrebhya 
uddhrtah. iti Sri nepaliyajatiyamala samapta bhüyat subham. “The golorious 
[text] Nepaliyajattyamala, which was extracted from the dharmasastras by 
Jaya Sthiti Malla, protector of the earth, ends [here].” (See JM, p. 7-8 and 
Frese 2000: 258-260). 

370 As per the MDh (11.212), an individual (twice-born 'dvija') who observes the 
prajapatya penance should follow a specific eating regimen. This involves eat- 
ing in the morning for three days and in the evening for three days, consuming 
only what is received without asking for three days, and finally abstaining 
from food entirely during the last three days of the penance (try aham prātas 
try aham sàyam try aham adydd aydacitam, try aham param ca nāśnīyāt pra- 
japatyam caran dvijah). 

371 The candrayana penance, as described in the MDh (11.217), entails a specific 
practice related to food consumption and bathing. During the dark fortnight, 
one rice-ball is to be deducted from the daily food intake each day, gradually 
decreasing the quantity. Conversely, during the bright fortnight, one rice-ball 
is to be added to the daily food intake each day, gradually increasing the quan- 
tity. Additionally, the individual performing the penance is required to take 
three baths each day (ekaikam hrasayet pindam krsne Sukle ca vardhayet, upa- 
sprsamstrisavanam etac candrayanam smrtam). 
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Table 2: A list of caste groups mentioned in the different sections of the NBhV and 
BhV 


Caste group 


Profession according to the NBhV and BhV 


Kasat should wear bahakatyd dress, should play music 
instruments during others' funerary rites and slaughter 
buffaloes. Priest: naigubhala. 

Nari should make wall paintings. Priest: gubhdla. 

Sabala should cultivate their landlord’s land. Priest: gubhdla. 

Podhya should not wear a cap, labeda, shoes or golden 


ornaments. 


Kasai, Podhya and 
Carmakara 


should not tile their roofs and should respect upper 
castes. 


Daivajfia and Jo$1 


should investigate astrological matters and provide 
astrological counsel for Vai$yas and Sudras. 


Brahmana should calculate astrologically auspicious days for Brah- 
mins and Ksatriyas to perform birth rites and sacrifices. 

Taksakara/Pichu should take measurements relating to houses. 

Citrakara should paint pictures. 

Mahabrahmana should dye blankets (pakhi) and loincloths (patuka) etc. 

Bhata Priest: gubhdla. 

Salmi should press oil. Priest: gubhdla. 

Chipa should dye fabrics. Priest: gubhdla. 

Gatha and Malt should engage in the flower trade. Priest: gubhdla. 

Khupala should carry litters. 


Jogi (ascetic) 


should beg for alms. 


Lohakarmi should work iron. Priest: gubhala. 

Kumala should produce pots. Priest: gubhala. 

Nau should shave the heads of all caste groups. Priest: 
gubhala. 

Bhadela should do cooking. 

Kasata should work bronze. 


Tamota/Tamota 


should work copper. Brahmins, Jaisis or Acaryas are 
their priests if they are Hindus; gubhdlas, if Buddhists. 
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Table 2 (continued) 


Caste group 


Profession according to the NBhV and BhV 


Mulmi/Srestha should do trading. Brahmins, Jaisis or Acaryas are their 
priests if they are Hindus; gubhalas, if Buddhists. 

Kisani should carry ritual materials and dispose of the offered 
oblations. Priest: gubhala. 

Bada/Lukarmi should work gold and silver. Priest: gubhdla. 

Vajracarya/Gubhaju should worship the deities and perform sacrifices for 
the following caste groups: Citrakara, Salmi, Chipa, 
Bhata, Gatha, Lohakarmi, Kumala and Nai; and should 
give mantra to Srestha, Jyapu, Halavai, Varahi, Sikarmi, 
Lohakarmi and Citrakara, and to gubhdlas. Priest: 
gubhala. 

Soldiers should bow down to the feet of Brahmins to receive 
a blessing. 

Samghata should wash clothes. Priest: gubhala. 

Doma should play musical instruments and have their wives 
dance. 

Kusle should play musical instruments during marriage cere- 
monies. Priest: someone from their own caste group. 

Pulupulu should play instruments during cremations. Priest: 
gubhala. 

Nakarmi should work iron. Priest: gubhala. 

Pichmiko should provide initial maternity care if a child is born on 
an auspicious day. Priest: gubhala. 

Sudhyani should provide maternity care. 

Mosata should pack meat at Kasai shops. Priest: gubhdla. 

Tepoca should plant vegetables for sale. Priest: gubhdla. 

Khusala should play instruments during processions and provide 
help to Salamis constructing procession chariots. Priest: 
gubhala. 

Gvala should raise cows and sell dairy products. Priest: 
Brahmin. 

Udasa should trade in Lhasa. Priest: gubhdla. 

Tati should make Sacred Threads (janai). Priest: Brahmin. 
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Table 2 (continued) 


Caste group Profession according to the NBhV and BhV 
Vaidya should offer medical treatment. Priest: Brahmin. 
Badhai should make incense etc. Priest: Brahmin (if they are 


Saivas); gubhala (if they are Buddhists). 


Halavat should make sweets. Priest: gubhdla. 


[offender or victim]. If a Vai$ya commits adultery with a Brah- 
min widow, he shall be punished by chopping off his genital 
and fined 60 rupees. The Brahmin woman shall not [undertake] 
a cdndrayana vow, [but] if the Vai$ya wants readmission into 
his caste, he shall undertake prajapatya and candrayana vows 
ten times. If a Südra commits adultery with a Brahmin woman 
wbo still has a husband, his genitals shall be chopped off and be 
fed [them,] and he shall be executed by the hand of a candala. 
No cdndrayana [shall be undertaken] by the Brahmin woman. 
If a Sidra commits adultery with a Brahmin widow, his genitals 
shall be chopped off and he shall be executed by a candala. No 
candrayana [shall be undertaken] by the Brahmin woman.?? 


Brahmins and Ksatriyas from Gorkha played a major role in creating 


the 


foundation of modern Nepal by supporting the territorial expan- 


sion of Prthvi Narayana’s kingdom, and from then on never loosened 
their close political ties with the Saha and Rana dynasties. Accord- 


ing 


to M.S. Slusser,” people from present northern India migrated to 


Nepal at the end of twelfth century, after the Moghul invasion of north- 
ern India. Brahmins from Mithila came to the south of Kathmandu, 


372 


373 
374 


poi hunyà brahmanima chetri gayo bhanyd kholapara laijai canddlaka hatale 
ekacotama marnyagarikana hàni marnu. vidhavd brahmanisamga ksatri gayo 
bhamnyā limgasasana gari sunasimhi rupaimyá 30 damda [garnu]. jatama 
janaparyo bhanyd prdjapatya candrdyana. aijam poi hunyà brahmanima 
vaisya gayo bhanya limga kafidinu. sunasimhi ru 120 damda duilài can- 
drayana násti. vidhavd brahmanisamga vaisyagayo bhanyā limga sasana gari 
sunasimhi rupaiya 60 damda [garnu]. brahmanilai candrayana nāsti. vaisyalai 
aphnà jatamà januparyo bhanya 10 pràjapatya candrdyana. pot hunyà brah- 
manisamga Stidra gayo bhanyà limga katt khuvat candalaka hatale kataunu 
[bra]hmanilat candrayana ndasti. vidhava brahmanima Sidra gayo bhanyd 
limga kati canddlale márnu. brahmanilat candrayana nasti. (BhV, p. 45). 

See Slusser 1982: 8. 

B.R. Acharya states that Indian migrated to Nepal only in the fourteenth cen- 
tury (as cited in M. C. Regmi 1972: 93). 
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while other groups including Brahmins migrated to the Western hill 
regions. Since these latter did not come in big numbers, they adopted 
the local pastoral culture of the Khasas, a group who were contempo- 
raries of the Licchavis. B.R. Acharya?” argues that the Khasa culture 
was slowly influenced by the newcomers, which resulted in the spread 
of a mixed culture throughout the Gandaki and Kirata regions. For 
example, a child born to a Khasa hill woman by a Brahmin is referred 
to as a Khatri, which could doubtless be assigned to the shastric cat- 
egory of varnasankara. By the sixteenth century, the so-called Rajapt- 
tas, a mixed military aristocracy, formed many petty kingdoms in the 
Western hill regions. Gorkha, founded by Dravya Saha in 1559, was 
one of these kingdoms. Although the Khasas adopted basic Hindu 
norms, they probably did not follow the strict rules required under 
the Brahmanical caste hierarchy of the Aryans of Indian plains.’ For 
all their deviations from Brahmanical orthodoxy, they were provided 
with a loose Hindu identity. A famous series of edicts issued by King 
Rama Saha provides evidence that the Brahmanical social structure 
was already caste-hierarchical and it was perceived as a model sys- 
tem at that time. For example, the fifteenth edict states: ‘If one kills 
a Brahmin, one is guilty of murdering a Brahmin (brahmahatya); if 
[the offender] is not executed, the king incurs guilt.’ This is in line 
with the dharmashastric practice of exempting Brahmins from the 
death penalty.?9? 


1.7.2 The Caste Hierarchy in the MA 


The caste system of Nepal is very complex, encompassing as it does 
the country’s vastly distinctive peoples and their individual cultures, reli- 
gions and customary practices. The following account of it by Hodgson 
suffices to form a picture of this complexity during the pre-MA period: 


[...] though both the Gurungs and Magars still maintain their 
own vernacular tongues, Tartar faces, and careless manners, 
yet, what with military service for several generations under 


375 "Translated in M. C. Regmi 1972: 93. 
376 See Bista 1972: 3. 

377 SeeSlusser 1982: 8. 

378 See S.M. Adhikari 1988: 23-24. 

379 RSEdict 15, tr. in Riccardi 1977: 53. 
380 See GDhS 21.1-3 and MDh 11.55—59. 
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the predominant Khas, and what with the commerce of Khas 
males with their females, they have acquired the Khas language, 
though not to the oblivion of their own, and the Khas habits and 
sentiments, but with sundry reservations in favour with pristine 
liberty. As they have, however, with such grace as they could 
muster, submitted themselves to the ceremonial law of purity 
and to Brahman supremacy, they have been adopted as Hindiis. 
But partly owing to the licenses above glanced at, and partly by 
reason of the necessity of distinctions of caste to Hinduism, they 
have been denied the thread, and constituted a doubtful order 
below it, and yet not Vaisya nor Sudra, but a something superior 
to both the latter—what I fancy it might puzzle the Shastris to 
explain on Hindu principles.?*! 


The aim of the MA, as stated in the preamble, was to bring uniformity 
to the regime of punishments as based on the severity of the crime 
and the offenders caste status (khata jata maphika), irrespective of his 
official rank.” However, the notion of jata maphika sajdya 'punish- 
ment according to caste status’ might seem to be at odds with the aim 
of bringing uniformity to penal law. As mentioned earlier, the caste 
status of an offender affects the degree of punishment to be imposed 
on him only if it relates to matters that concern impurity and pollution. 
Indeed, there are only a handful of exceptions in which an offender's 
caste status affects the type of punishment in crimes which are not 
related to matters of impurity. For example, Brahmins, women and cer- 
tain groups of ascetics are not allowed to be sentenced to death in any 
lawsuit.?? The text of the MA shows no sign that the caste status of 
any individual plays any role in non-religious affairs. In seventy-five 
Articles in the MA—out of one hundred sixty-seven in total —dealing 
with non-religious state affairs, caste is at most of tangential relevance. 
The key principles of the caste system laid down in the MA concern 
the religious hierarchy but do not, that is, exert any notable influence 
on political and economic regulations. Thus, barring few exceptions, 
the MA does not concern itself with the caste status of an individual 
unless it has some connection with religious matters. 

Broadly speaking, the MA introduces, as listed in the table below, 
the following four caste classes, which were meant to place major 


381 See Hodgson 1874 (vol. 2): 39. 
382 See MA-ED2/preamble. 
383 See MA-ED2/1 $1, and also MA-ED2/64 §§ 1, 3—4 and 6. 
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social groups in Nepal and beyond within a comprehensive frame- 
work. For example, various Brahmins from the Indian sub-continent, 
Europeans, and Muslims all have their place in the caste structure of the 
MA. Table 3 shows the caste hierarchy as conceived in the MA. Except 
for Upadhyaya and Jaisi Brahmins within the first category, the inter- 
nal hierarchy within Sacred Thread-wearers, Non-enslavable Alcohol- 
drinkers and Enslavable Alcohol-drinkers are not clearly distinguished 
in the MA. However, the MA goes into detail about the internal caste 
hierarchy of Touchable Water-unacceptable and Untouchable Water-un- 
acceptable castes. The caste groups in the table are arranged according 
to hierarchical order in cases where their status is clearly defined. 
Except for a few cases, the Ain does not provide explicit information 
regarding the association between specific caste groups (jdta) and caste 
classes (varna). This omission leads to various challenges. One such 
problem arises in the instance of the alcohol-drinking Ksatriyas residing 
in the Western Himalayas. According to the Ain, these individuals do 
not fit into any prescribed caste category. Since they consume alcohol, 
they are unable to maintain their caste status as Ksatriyas who wear the 
Sacred Thread. However, in customary practice, they are still consid- 
ered Ksatriyas by birth, although the Ain remains silent on this matter. 
The MA often paraphrases the totality of the caste system as cara 
varna chattisa jata (lit. Four Varnas and Thirty-six Jatas). As stated by 
P.R. Sharma and A. Hófer, this expression was meant to symbolically 
address the totality of individual caste groups in the country. The 
frequent occurrence of the terms varna, Brahmana, Ksatriya, Vai$ya 
and Südra in the MA gives the wrong impression that the Brahmanical 
varna-system has been adopted in the MA. For example, neither the 
Water-unacceptable nor the Untouchable caste group is a feature of the 
Brahmanical varna-system. Similarly, the MA treats ascetics as one caste 
group, whereas in the Brahmanical varna-system they are conceived of 
as outside of the caste structure. Most ascetic sects refuse Vedic sacri- 
fices.” In ancient India, asceticism represented renouncement of the 
early stages of Brahmanical orthodox [6.72 Since abandoning Vedic 
ritual activities and customary practices are key defining elements of 
asceticism, ascetics cannot fall under the Brahmanical caste structure, 
even though their monastic practices often mirror caste categories. 


384 See Sharma 1977b: 282 and Hofer 2004: 9. 

385 See Sharma 1977b: 281 and Höfer 2004: 88. 

386 See Olivelle 1995 and 2006 for a further discussion of asceticism. 
387 See Olivelle 2006: 70. 
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Table 3: Symbolic order of the caste system. The table is sourced from Khatiwoda, 
Cubelic & Michaels (2021) on pages 31-33. On the basis of such categorical differ- 
entiations, the caste hierarchy of the Ain looks roughly as follows even though the 
position of some ethnic groups (* = Ethnic group) is not always clear. 


1. Caste group of the ‘Sacred Thread-wearers’ (tagadhari) 

० Upadhyaya Brahmin 

० Devabhaju (Newar Brahmins) 

० Brahmins of foreign kingdoms: Terhaüte Brahmin, Bhatta Brahmin, 
Mar(a)hatta-Brahmin, Nagara Brahmin, Gujarati Brahmin, Maharastriya 
Brahmin, Tailangt Brahmin, Dravidian Brahmin, Brahmin of Madhesa 

० Asala Rajaputa, Rajaputa, Chetr1/Ksatriya (‘warrior’) 

० Asala 1017 Brahmin, Jaisi Brahmin, Dotyala Jaisi, Jumli Jaisi, Dui-Linga- 
Jaisi, Tina-Linga Jaist, Cara-Linga Jaist 

* High Newar castes such as Tharaghara, Asala Srestha 

* Hamala 

° Bhata/Bhata Jaisi 

० Some ascetic sects (such as Jogi, Jangama, Sannyas1, Sevada, Kanaphatta, 
Udasi, Baghara, etc.) 


2. Caste group of the *Non-enslavable Alcohol-drinkers' (namasinyà matuvalr) 
* *Gurunga 
* *Magara 
* *Ghale 
* *Sunuvara 
* *[imbu, Kirati 
* *Newar castes from whose members water is acceptable 


3. Caste group of the ‘Enslavable Alcohol-drinkers’ (masinya matvalr) 
* *Bhote (ethnic groups who speak Tibeto-Burmese languages) 
* *Cepana/Cepanga 
* Danuvara 


° Hayu 

* Darai 

* *Kumala 

° *Pahari 

* Ghart (descendants of freed slaves) from hill regions, also called Pare 
Ghartt 

° *Lapacya (Lepcha) 

° *Majhr 

° *Thokrya 


* *Galahatya 
* *Newar castes from whose members water is unacceptable 


90 — 1 Introduction 


Table 3 (continued) 


4. Water-unacceptable but Touchable castes (pani nacalnyà choi chito halnu 
naparnyd) according to MA-ED2/160 $17. 


* Muslim (Musalamana) 

° Teli of Madhesa (Oil sellers) 

e Kasai (butchers) 

e *Kusle (Newar caste who brush and sweep the courtyards of the palaces, 
of the houses of high-ranking officials or in the temples, and play musical 
instruments in the temples) 

* Dhobi (washermen) 

* *Kulu (leather-workers) 

* Christians, Mleccha (European) 

* Curaute (Muslim bracelet sellers, mainly in the Kathmandu Valley) 

* Kalavara (brewers, merchants) 

° *Mecya 


5. Untouchable castes (pani nacalnyd choi chito halnu parnya) according to 
MA-ED2/160 $817 


* Sarki (tanners, shoemakers) 

° Kami (blacksmith) 

° Cunaro/Cunara 

° Hurkya 

० Damai (tailors and musicians) 

* Gaine (singers, players of musical instruments and beggars) 
० Badi Bhada (singers, dancers and beggars) 

° Cyamakhala (Newar scavengers) 

० Kadara (stemming from unions between Kami and Sark1) 


The caste regulations assiduously laid down in the MA are centred on 
the bodily purity or impurity of a person. The degree of purity possessed 
depends upon caste status. For example, Brahmins possess the highest 
degree of purity in comparison with the other three caste classes. The 
lower one’s caste status, the less purity one possesses. However, one 
can lose one’s purity either permanently or temporarily, mainly through 
different kinds of physical contact with low-caste persons or consum- 
ing tabooed food, and also through certain crimes. More than half the 
content of the MA deals with impurity and pollution, whether com- 
ing from impure food or various forms of contact (such as adultery, 
marriage, commensality etc.) with low-caste persons. As an example, 
I shall analyse the regulations from the Article ‘On Drinking Alcohol 
and Untouchability' (madapana achutt).?*5 


388 See MA-ED2/87. 
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Article 87: Regulations regarding drinking alcohol and 
untouchability 


Basic categories 

1. Castes 

The Article on ‘Drinking Alcohol and Untouchability' refers to offend- 
ers and victims only by their caste class but not, as in most Articles, 
by their individual caste group. The only exception is in the second 
section,?? where Christians, Muslims, Kamis, Sarkis, Damais are men- 
tioned as individual castes and classified as Water-unacceptable and 
Untouchable caste groups. 


2. Food items 

Similarly, under normal circumstances, food is divided into two cat- 
egories, edible (bhaksya) and inedible (abhaksya). What is edible 
object for lower caste groups may be inedible for upper groups. For 
instance, chicken is not edible for Sacred Thread-wearers but edible for 
Water-unacceptable groups and Untouchables. Several passages?" deal 
with what can and cannot be accepted from the impure and lowest caste 
groups, namely, Water-unacceptable but Touchable and Water-unac- 
ceptable and Untouchable. Raw grain including rice, everything which 
has not been washed or mixed with water, raw fish, meat, tobacco for 
the hookah, perfume, spices, and fruits with a sweet scent, are classi- 
fied as pure, although they have been touched or kept by impure caste 
groups. A clay vessel is not considered impure unless it is filled with 
water. Similarly, Chinese pots, bottles, drinking glasses and pots made 
out of wood are pure. Liquor, chicken meat, beef and buffalo meat are 
forbidden for Sacred Thread-wearers. An exception is he-goats, which 
are edible by Sacred Thread-wearers under Nepalese customary law. If 
an Untouchable touches certain objects, the transfer of his impurity to 
the receiver can be averted either by throwing the object away, if it can- 
not be purified, or by purifying it ritually. Some objects are acceptable 
even from Untouchable caste groups as long as the object has not come 
into contact with water. 


389 See, for example, MA-ED2/61 and 62. 
390 See MA-ED2/87 82. 
391 See MA-ED2/87 881-9. 
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3. Punishments 

The following degrees of punishment are prescribed in this Article of 

the MA for offences relating to drinking liquor and untouchability: 

— A fine (to be paid to the government) including compensation 
depending on the damage caused (bigo barabara jarivanda), an expi- 
atory fine (patiyd) and a fine for purification $$ 1, 4, 6, 8—9, 13-14, 
16-19 and 21-25 

— Imprisonment (kaida garnu) $84, 7, 8, 15—16, 18 and 20-21 

— Penance together with the ritual of offering a cow to the 
dharmādhikārin $ 5 

— The ritual of offering a cow toa Brahmin for purification (prayascitta 
godana) $6 

— Confiscation of property §§7 12 and 15 

— Enslavement (masidinu) $87 and 15 

— Exile (desa nikàlà garnu) §7 

— An ordinary bath (nityasndna) $ 10 

— Caste degradation (tallo jatama milaunu) $812 and 15-16 

— Performing a purification ritual according to the tradition of one's 
own caste (jatako rita gari suddha) §§ 15-16 

— Rice defilement (bhatabüheka) $4 


4. Offenders 

Similarly, offenders are distinguished along the following lines: 

— those who knowingly, deceitfully and forcibly commit a crime, 

— those who deceive themselves into committing a crime, 

— those who commit a crime while intoxicated, 

— those who commit a crime by mistake or under outside compulsion 
and 

— those who commit a crime because of certain circumstances. 


The degree of punishment is the highest for an offender of group (a) 
and decreases in descending order for the lower groups. Table 4 pres- 
ents examples which clarify the descending degrees of punishments. 
Moreover, punishment for a violation of purity rules concerning 
food decreases according to the receiver's status. Table 5 shows that 
the degrees of the punishment for offenders is wholly based on the 
caste group of the victims (‘receivers’ in the table). As we see in the 
table, the lower the victims caste group, the less the punishment for the 
offender. Conversely, the punishment is higher, the higher the victim's 
caste group. However, it is clear from the above table that even the 
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Table 4: Degree of punishment according to the nature of crime 


Group Nature of the crime Punishment 
a Deceitfully feeding cooked rice enslavement if an Enslavable, 
to a member of an upper caste confiscation of property and 
87 exile if a Non-enslavable 
b Knowingly accepting liquor caste degradation 


etc. or taboo food from a Non- 
enslavable Alcohol-drinker §5 


९ Polluting objects belonging to compensation depending on the 
a member of an upper caste damage caused and a fine of 
while intoxicated §1 5 rupees 

d Accepting taboo food from an purification by performing a rit- 
Untouchable by mistake or under ual according to the tradition of 
compulsion § 19 one’s own caste 

e Entering into the house of an an ordinary bath (no expiation is 


Untouchable to act as a midwife necessary) 
in case of emergency $10 


lowest caste group is not outside the purity—pollution scale. For exam- 
ple, if a Brahmin knowingly, forcibly or deceitfully feeds taboo food 
to an Untouchable, he, too, is fined, which gives the lie to the notion 
that Untouchables are impure by birth and that external impurity can- 
not increase their impurity. Thus the hierarchical order presented in 
the MA seems to be a reflection of practised customs 'as they have 
"come to be" among the various castes and which are now codified as 
such.’ 

Nepal has become a common ground shared by various historical 
ethnic and caste groups. In a survey conducted by the Central Bureau of 
Statistics (CBS), 60 caste groups were tabulated on the basis of the 1991 
census. This number reached 100 and 125 respectively for the 2001 and 
2011 censuses. For 2002, 81 cultural groups were tabulated. Similarly, 
the Dalita Ayoga listed 29 separate cultural groups among Untouchable 
castes. The complexity of Nepalese caste society raises the question as 
to how the MA went about establishing a hierarchy of castes within such 
a mixed social context. Barring a few individual enumerations of caste 


392 See Hofer 2004: 72. 
393 See Central Bureau of Statistics 2014: 3. 
394 See Central Bureau of Statistics 2014: 3. 
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Table 5: Degrees of punishment according to caste status for breaking food-offering 
rules 


Offerer’s caste group — Receiver's Offering Punishment to the 
Caste group taboo food offerer 


Sacred Thread-wearer Sacred knowingly, confiscation of all 
and Non-enslavable Thread- forcibly or property in accor- 
Alcohol-drinker wearer deceitfully dance with the Ain 


and imprisionment for 
one year and enslave- 
ment (if Enslavable) 


Sacred Thread-wearer Non-en- knowingly, fine of 50 rupees 
and Non-enslavable slavable forcibly or and enslavament (if 
Alcohol-drinker Alcohol- deceitfully Enslavable) 

drinker 
Sacred Thread- Enslavable knowingly, fine of 25 rupees 
wearer, Enslavable Alcohol- forcibly or 
Alcohol-drinker drinker deceitfully 


or Non-enslavable 
Alcohol-drinker 


Sacred Thread- Water-unac- knowingly, fine of 12 rupees 
wearer, Non-enslav- ceptable but forcibly or 

able Alcohol-drinker, Touchable deceitfully 

Enslavable 

Alcohol-drinker or 

Untouchable 

Sacred Thread-wearer, Untouchable knowingly, fine of 6 rupees 
Non-enslavable forcibly or 

Alcohol-drinker, deceitfully 

Enslavable Alcohol- 


drinker, Water-unac- 
ceptable but Touch- 
able or Untouchable 


groups in several Articles and sections,” the MA seldom mentions such 
groups individually (see Table 2). This suggests that the aim of the MA 
was to create a broad legal framework that took account of the dominant 
Hindu caste customs of pre-modern Nepal without attempting to create 
a clear-cut status for all caste groups. One exception, however, is the 
internal hierarchy for the Untouchable caste groups drawn up on the 
basis of customary distinctions, as presented in Table 6. 


395 See, for example, MA-ED2/145 §§ 8-12 and MA-ED2/147 §3. 
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Table 6: Internal hierarchy among Untouchable castes 


Caste group and its 
hierarchical order 


Customary reason 


1. Kasai they do not accept food from any other Untouchable 
castes, and high castes accept milk from them 

2. Kusle they do not accept food from a Cyamya, Podhya, Badi, 
Gainya, Damai, Kadara, Sarki, Kami, Kulu or Hindu 
1010, and they clean temple premises and the court- 
yards of high officials 

3. Hindu Dhobi they do not accept food from a Cyamya, Podhya, Bādī, 
Gainya, Damar, Kadara, Sarki, Kami or Kulu, and 
they do not wash laundry for Untouchable castes 

4. Kulu they do not accept food from a Cyamya, Podhya, Bādī, 
Gainya, Damar, Kadara, Sarki or Kami 

5. Sarki and Kami they do not accept food from a Kadara 

6. Kadara (off- they do not accept food from Damais, but Damais 


spring from 

a Sarki man and 
Kamyani or vice 
versa) 


accept food from them 


7. Damai they do not accept food from a Gainya and do not 
accept their offspring as fellow caste members if they 
are born to a Gainya woman 

8. Gainya they do not accept food from a Bad 

9. Badi they do not accept food from a Cyamya or Podhya 

10. Podhya they do not accept food from Podhyas who consume 
others’ leftovers 
11. Clan of Cyamyas ‘they accept leftovers from the high castes down to 


Podhyas 


1.7.3 Were Caste Regulations a Strategy for Hinduization? 


Scholars often theorize the caste regulations laid down in the MA 
as a strategy for establishing the supremacy of Hindu values and the 
reinforcement of Hindu norms.?* Since one of the major aims of the 
codification was to protect the autonomy of the country from British 


396 See for example, Sharma 1977b: 285 and 293; and Michaels 2005b: 8. 
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imperialism by creating an effective unified legal bond between the 
state and its diverse subjects, the MA declared that Nepal was the only 
Hindu kingdom in the Kali era. However, such a claim was political 
propaganda meant to rhetorically warn the British not to threaten the 
country’s autonomy. In order to convince oneself of this, a careful 
review of the structure of the Law Council (Ain Kausala) responsible 
for the formulation of the MA is required. That Council had 219 mem- 
bers and consisted of all the senior Ranas, royal noblemen (bharaddra), 
royal priests and civil, judicial and military functionaries, but only 
a limited number of Brahmins. Figure 3 shows the distribution of the 
caste groups in the Law Council which gave final approval to bringing 
the MA into effect. The diagram demonstrates that among all members 
of the Law Council only 21 percent were Brahmins. Among these, only 
four persons of high rank and 12 of middle rank could have played 
an influential role during the codification of the MA. If the main aim 
of the caste regulations laid down in the MA were to create a strong 
Brahmanical Hindu state, the number of learned Brahmins would have 
been comparatively greater, and the norms of Brahmanical orthodoxy 
would have been incorporated into parts of the MA relating not only to 
religious affairs but also to state affairs. 

Secondly, as stated by D. Bista, the caste system laid down in the 
MA was not a new scheme but rather an attempt to place the diverse 
caste practices implemented by Jaya Sthiti Malla and earlier Saha 
kings within a single legal state framework.” Were the MA meant to 
achieve a strategy of Hinduization, it would have put in place the rigid 
caste hierarchy laid down in the dharmasastra texts. For example, the 
Gautamiyadharmasitra (GDhS) specifies certain duties for all four 
classes: All Twice-born classes have to fulfil the duties of engaging in 
study carrying out sacrifices and offering oblations. Brahmins have 
the additional duties of teaching the Vedas, sacrificing for others and 
accepting gifts. The king, and Ksatriyas in general, are tasked with 
protecting all creatures, imposing punishment in order to maintain jus- 
tice and supporting Brahmins versed in the Vedas. Vai$yas should 
engage in agriculture, trading, animal farming and money lending.*”! 
Südras are assigned the task of being of service to all members of 


397 See Bista 1977: 19. 

398 dvyijatinam adhyayanam ijya danam. (GDhS 10.1). 

399 brahmanasyadhikah pravacanaydjanapratigrahah. (GDhS 10.2). 

400 rajfio dhikam raksanam sarvabhiitanam nyayadandatvam bibhryad braáhmanac 
chrotriyan [...]. (GDhS 10.7—9). 

401 vaisyasyadhikam krsivanikpasupalyakusidam. (GDhS 10.49). 
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45% 


Royal Collators (Rana and Saha): 25 persons 
Ksatriyas: 97 persons 
E Brahmins: 45 persons 


W Others: 50 persons 


Figure 3: The distribution of caste groups in the Law Council. Note that two indi- 
viduals who should be listed under the category of ‘Others’ are missing in the figure. 


the three other upper varnas and earn their livelihood from such ser- 
vice. It is this model of the Brahmanical varna-system that Jaya 
Sthiti Malla’s caste reformation follows. The MA by contrast explic- 
itly refrains from assigning type of livelihood according to a person's 
caste status: 


One’s occupation (ilama) is not governed by caste [member- 
ship]. [The members of] all of Four Varnas and Thirty-six Jatas 
may earn their living by sharpening tools (i.e., the smith’s occu- 
pation), cobbling shoes or sewing clothes, working in mines, 
panning for gold, firing brick-kilns (avala), pursuing the pot- 
ters (kumhala) trade, preparing leather for madala drums or 
any other [such] work as an occupation, [or else] may work in 
commerce (beca-bikhana). Nobody is to be reduced in caste, 


402 paricaryd cottaresam tebhyo vrttim lipseta. (GDhS 10.56—57). 

403 NyaV, p. 269 and a parallel in NarSm 18.47. 

404 Forexample, the injunction of Manu tells that na lokavrttam vartteta vrttihetoh 
kathamcana. ajihmám asatham suddhàüm jived brahmanajivikam. [Brahmins] 
“must never follow a worldly occupation for the sake of livelihood, but sub- 
sist by means of pure, upright and honest livelihood proper to the Brahmin.” 
(MDh 4.11, translated in Olivelle 2005: 124). 
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and anyone who says otherwise and refuses cooked rice or water 
commensality will be fined 50 rupees.05 


What is striking in the above passage is that contrary to both shastric 
and customary practices, such professions as cobbling shoes, sewing 
clothes and working metal used to be carried out by Water-unacceptable 
and Untouchable castes according to Hindu customary practice. More 
surprisingly, the MA explicitly permits all caste groups to carry out 
trade in any articles, irrespective of the degree of their impurity. It states: 


[The members of] all Four Varnas and Thirty-six Jatas shall be 
allowed to engage in work, from [dealing with] human and pig 
excrement at the bottom to [dealing with] diamonds and pearls 
at the top. [They] shall also be allowed to weigh [using] mana,’ 
pàáthi ** [and] kuruva ^? [measures] and scales (tula). No fault 
shall be assigned [to them for doing so,] nor shall they be degraded 
in caste. Whoever says otherwise shall be fined 50 rupees.*!° 


Similarly, contrary to Manu and customary practice in Nepal, the MA 
permits people of all varnas and caste groups to plough irrespective of 
sex: 


No fault shall be ascribed to men or women from all Four 
Varnas and Thirty-six Jatas [including] Upadhyaya Brahmins, 
Jaist Brahmins, Rajapütas and Newars from the three cities [of 
Bhaktapur, Kathmandu and Patan] for ploughing with a yoke of 
bulls, he-buffaloes or horses in order to earn their livelihood. 
No expiation needs to be undertaken by those who plough. If 


405 ilam bhanyako jata jatako chaina. cara varna chatisai jdta savaile pdina 
halanu juttà kapadà syuna khāni khamna suna dhuna avālamā ago launu kum- 
halko kama garna mādalaharūmā khari lagaunu gaihra savai kamako ilam 
garnu veca vikhana gari jivika garna humcha. jdta jadaina. esma jata jām- 
cha bhamnya ra bhàta pani kadhnya|la]i 50/50 rüpaiya damda garnu. (MA- 
ED2/31 $7). This section is translated in Hófer 2004: 92 and Subedi 2010: 
140-141. 

406 See MA-ED2/160. 

407 A volumetric unit equivalent to 0.568 litres, or % of a pathi. 

408 A volumetric unit equivalent to 4.546 litres comprising 8 mands. 

409 Volumetric unit equivalent to two mand, or 20 muthi. 

410 cara varna chatisai jata gaihrale tala manis stigurako naraka ubho hirā moti 
sammako vamdavepara garna humcha. mand pathi kurūvā tulà dhakle bharnu 
taulanu josanu pani humcha. khata lagdaina jāta pani jadaina. khata làg- 
cha bhamnyd ra jàta jamcha bhamnyalai 50|50 riipaiyd damda garnu. (MA- 
ED2/31 $8). 
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somebody refuses [anyone] cooked rice commensality (bhata 
küdhanu) for having ploughed, he shall be fined 10 rupees; if 
water commensality (pani kadhanu), 5 rupees.^!! 


If a man or woman of any of the Four Varnas and Thirty-six Jatas 
is faulted for having ploughed and is fined by an adalata, thana 
or amála, the person in the adalata, thana or amála who [agreed 
with the accusation and also] ascribed [such a] fault shall be fined 
an amount equal to the fine they (i.e., the legal bodies) imposed.^? 


The above provisions demonstrate that the MA is fundamentally lib- 
eral in terms of letting people choose or change their form of livelihood 
(jivika) at will, in contrast to the Brahmanical varna-system and Hindu 
customary practices, according to which the spectrum of occupations 
open to one was set at birth as one of the elements essential for pro- 
tecting a person's social and religious purity. Occupations, then, were 
a measure of purity, and authorities were ordered to punish anyone 
who chose a conventionally improper way of making a living. One can 
argue, therefore, that the aim of the MA was not to establish a strong 
hierarchical Hindu society. It rather incorporated new and contempo- 
rary social practices that were arising from within a caste system in 
which Hindu norms continued to be dominant. Since a complete modi- 
fication of the existing social and caste customs was beyond the power 
of Janga Bahadura, the existing Hindu caste customs were liberalised 
and brought within a single legal framework, one consequence of 
which was to advance the weak state economy of the Rana regime. For 
example, the centralisation of the collection of fines paid in settlements 
of caste- and norms-related disputes increased the state's income, while 
letting people choose their own livelihoods spurred economic activ- 
ity. The MA, then, did not radically call the existing caste system into 
question, which could have resulted in political and social chaos, but it 
did alter it in ways that improved the economy. Since the caste system 


411 upadhyaya jaisi rajaputa tina saharakà nevàra jata gaihra cara varna chatis 
jataka lognyà svasniharüle Gphna jivika nimitta goru ramgà ghodà nari halo 
jotanyalai khata lagdaina. jotanydale prayascitta pani garnu pardaina. kasaile 
halo jotyo bhani bhata kadhyà bhanya 10 pani kadhyà 5 rüpaiyaka darale 
kadhanyalai damda garnu. (MA-ED2/31 $ 5). 

412 cara varna chatisai jata gaihraka lognyà svasniharile halo jotyo bhani khata 
lagai adalat thanà amalavata damda garyd bhanyd unle garyaka damdako vigo 
vamojim khata launya addlata thanà amdlavala jo ho usailai damda gari linu. 


(MA-ED2/31 86). 
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had never been implemented in all its rigidity in most of pre-modern 
Nepal, it was fairly easy to integrate newcomers and the non-Hindu 
parts of the population into caste society, since they were allowed to 
continue engaging in their own customary activities.^? For example, 
section 18 of Article 99 permits a man to marry a female cousin on his 
father’s side if that is the customary practice: 


People of caste groups who have had the ancestral custom of 
marrying one’s own paternal aunt's daughter (phupuka chori), the 
descendant of a shared grandfather, are allowed to do so. No fault 
shall be ascribed to them [for doing so]. If people of caste groups 
who have had no such custom since ancient times wed [in such 
a manner], they shall be punished in accordance with the Ain.*^ 


Nepal was thus known as a Hindu kingdom without many key char- 
acteristic features of a mainstream Brahmanical society. Moreover, 
even though the MA displays many marks of a confessional state, the 
regulations that enshrined religious pluralism in the caste system rep- 
resent further evidence that the caste system of the MA was not a strat- 
egy of Hinduization. The MA explicitly safeguards the right to practise 
one’s own religion and customs, which Hófer^'^ interprets as confes- 
sional tolerance. The following provision demonstrates this: 


Upadhyaya Brahmins, Rajaputas, Jaisis, Ksatriyas and so forth 
who [belong to] the caste groups of Sacred Thread-wearers, all 
castes belonging to the Non-enslavable and Enslavable Alcohol- 
drinkers, Europeans (lit. caste of Europeans), Muslims (lit. caste 
of Muslims), all castes belonging to the Water-unacceptable but 
Touchable [caste class] and all castes belonging to Untouchable 
[caste class], all these people, within the territory of Gorkha 
Kingdom, may perform any act in accordance with the practices 
carried out by their clans of [their] own tradition [which leads] 
to dharma except cow slaughter. Nobody shall get angry about 
such matters. If somebody gets angry or quarrels in such matters 


413 See Bista 1977: 18. 

414 aghi pita pursadesi phupukà chori vihà garnyd rita caliayaka jatale Gphna 
eka bajyabata janmyaka phupuka chori bihà garna humcha sata lagdaina. 
parapürvadesi nacalyaka jatale vihà garyà aina vamojima sajaya garnu. (MA- 
ED2/99 $18). 

415 See Bista 1977: 18 and 20. 

416 See Hófer 2004: 93. 
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and comes to complain in a Kacahar1, the one who does such an 
act that ruins others’ tradition shall be fined one hundred rupees. 
If the fine is not paid, he shall be imprisoned in accordance with 
the Ain. If it comes to be known that a fight occurred [regarding 
such matters] in which somebody dies, the killer, if he is a mem- 
ber of the caste groups who are allowed to be sentenced to death, 
shall be sentenced to death. [If the killer] is a member of the 
caste groups who are not allowed to be sentenced to death, he 
shall be branded and [his] share of property shall be confiscated 
in accordance with the Ain.*" 


To a certain degree, then, the MA represented an attempt to cre- 
ate a confessional state by accommodating the pluralistic social and 
religious cultures and customs of pre-modern Nepal within a single 
legal framework in which a Hindu caste system—if one vastly devi- 
ating from the classical Brahmanical orthodoxy—was still dominant. 
Except for a few regulations, such as the ban on cow slaughter, a rigid 
Brahmanical orthodoxy was not imposed on anyone not belonging to 
the Hindu tradition. Furthermore, again barring a few exceptions, the 
MA does not specify which caste group (jata) falls under which caste 
class. This, too, shows that the strategy guiding caste regulation in the 
legal code was not to intervene in customary practices. For example, 
the Alcohol-drinking Ksatriyas in the Western Himalayas do not fall 
under any caste category laid down in the MA. Since they consumed 
alcohol, they could not, according to the MA, retain their caste status 
as Ksatriyas, but still they were regarded as Ksatriyas by birth. Thus, 
the specific stance of the MA requires careful historical analysis and 
contextualization if one is to accord it its proper place within the larger 
debates on caste in South Asia. 


417 upādhyā vrahmana rajaputa jaisi ksatri gaihra tagadhari jata namāsinyā 
matavali gaihra masinyd matavali gaihra jdta iyuropiyena jdta musalman 
jata choi chito halanu naparnyd pani nacalnya gaihra jata choyd chito halanu 
parnyd gaihra jatale gorsáraja bharmulukamd govadha garnà vaheka arü 
āphnā kulale gari ayà vamojima āphnā Gphna majhapka dharma hunyà kama 
kurā savaile garnu humcha. yaskurama kasaile risa nagarnu. està kurama risa 
raga jhagadà bhai kacaharimà karduna aya bhanyà arkaka majhaplai khalal 
hunyd kurā garnyàlai 100 rüpaiyà damda garnu. rüpaiyà natiryd aina vamojim 
kaida garnu. jhagadà bhai jyana marecha bhanyd marnyd katinyà jata bhaya 
jyanako vadald jyana linu. nakatinya jata bhayd aina vamojima amsa sarvasva 
gari damala garnu. (MA-ED2/89 $10). This section has been translated in 
Michaels 2005b: 92 and quoted and explained in Hófer 2004: 134. 

418 See Bista 1977: 19. 
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The modern political history of Nepal starts in the second half of the 
eighteenth century, after Prthvt Narayana Saha conquered all petty 
kingdoms of the realm and, in doing so, established a strong foundation 
for a politically unified and socially cohesive Nepal. This unification 
process was a political and military expansion of his Gorkha kingdom, 
which can be interpreted as a threefold process, with the political and 
military expansion featuring as the ‘first’ and ‘second degree’ of uni- 
fication. The legal unification of the country, on the other hand, repre- 
sented the third and most difficult stage in the process. For, whereas the 
unification brought about by Prthvi Narayana Saha was only geograph- 
ical in nature, the enactment of the MA aimed at a social and cultural 
unification among the country’s various ethnic, caste and social groups 
within a single legal framework. 

Therefore, the political and military unification of Nepal in itself 
did not bring about significant changes in the kingdom’s legal prac- 
tices! Prior to the enactment of the first legal code in 1854, a prevail- 
ing principle dominated: “sin and crime should be punished—for the 
sake of order.”? However, this had scarcely been formalized in any 
specific written code. Therefore, the question always remained as to 
how the moral, religious and legal standards were to be practically 
applied by individuals and by social and religious institutions; who, in 
Michaels’s words? would be the agent to implement them: a god, king 
or priest? The pre—Muluki Ain period saw various principles and prac- 
tices being observed in jurisprudence. On the one hand, royal decrees 
and other official documents such as rukkds, lalamoharas, sanadas, 
purjis (writ/ written notice), pramdngis and hukumas were issued by 
wielders of power—kings, prime ministers, court pandits, legislative 
bodies and the like—either to establish new laws or to re-enforce the 
legal norms that had been introduced at some earlier point, such as 


1 See Pradhananga 2001: 206. 
2 See Michaels 20050: 5. 
3 See Michaels 2005b: 5. 
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the existing customs relating to the various castes and ethnic groups.* 
For their part, royal priests and preceptors (rdjagurus or rdjapanditas) 
were given prominent positions in the legal administration of the royal 
courts. They also acted as judges in cases concerning matters of purity 
and pollution. 

The enactment of the MA, however, established a firmer foundation 
favourable to the legal unification of modern Nepal by harmonizing 
previously practised legal procedures, political and social cultures, cus- 
toms and new political thought into a single legal framework. The MA 
not only provided an integrated system of unified law that applied most 
parts of the kingdom (and under which the principles of legal pluralism 
and relativism are accepted) but also assigned positions, roles and tasks 
to the various state and social bodies tagged to universally implement 
the nation-state’s principal doctrine (‘sin and crime should be pun- 
ished’). This minimized the role of royal priests, who had previously 
functioned as minor state authorities granting expiation® if instructed to 
do so either by the courts or, in exceptional cases, by the head of state. 

It is against this background that I shall be discussing the history 
of homicide law in Nepal in the following section. The Article ‘On 
Homicide’ from the MA versions of 1854 and 1870 I regard as par- 
adigmatic for the following reasons: (1) no extensive formulation of 
homicide law existed before the promulgation of the MA; (ii) the MA 
sets forth detailed regulations on homicide that are bound to the con- 
cept of the rule of law expressed in the words 'every offender irre- 
spective of his ritual, social or individual identity shall be punished’; 
(iii) it largely accepts the shastric ban on putting the king, Brahmins 
and women to death, but at the same time (iv) it develops a new course 
of action whereby offenders who are exempt from the death penalty 
are not banished but rather imprisoned for life, thus enacting the death 
penalty in a symbolical fashion; (v) under some specific conditions, it 
does sanction the execution of Brahmins; finally, (vi) it introduces the 
new standard of basing judgement on whether the crime was commit- 
ted intentionally or not, and whether the person is of sound mind or 
not. Bearing as it does all these characteristic features, the 1854 MA 
Article ‘On Homicide’ serves as a suitable template for addressing all 
the problems posed to research mentioned at the beginning." The 1870 


See R. R. Khanal 1985: 157-158. 
See Michaels 2005b: 12. 

See Michaels 2005b: 17. 

See Part I, 1.1. 
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MA Article ‘On Homicide’ for its part will help to show the grow- 
ing awareness and cumulative experience gained within legal practice 
during the codification process, which in turn will help to answer the 
question whether the MA was merely a scholarly composition or actu- 
ally served practical ends. 


2.1 The History of Homicide Law in Nepal 


The term ‘homicide’ is a neutral term designating any act involving 
the killing of a person by another person—neutral in the sense of not 
explicitly pronouncing upon whether the killing is lawful or unlaw- 
ful. The rationale for the criminalization of homicide is based on the 
basic value of human life accepted in almost all societies. According 
to J. Michael & H. Wechsler, “... the principle end to be served by the 
law of homicide is the preservation of life...."? Concerning the his- 
tory of homicide law in Nepal, no systematic! development of it can 
be traced back before the codification of the MA. Thus, the historical 
development of law on homicide in Nepal can be divided into the pre- 
codification period (from Licchavi times until the emergence of the MA 
in 1854) and the post-codification era (after the MA). 


2.1.1 Homicide Law before Unification 
Licchavi period 


As was discussed in the first chapter, the recorded legal history of Nepal 
starts with the Licchavi period in the form of around two hundred 
inscriptions.'' The inscriptions are mostly concerned with memorialis- 
ing personal deeds (e.g., donations or the like) and otherwise glorifying 
Licchavi elites, and there are no clear hints that the Licchavi rulers 
had in place a systematic penal system based on concrete legal codes 
or doctrines. Specialists such as T. R. Vaidya and T. R. Manandhar, and 
R.B. Pradhananga" who have extensively contributed to the historical 


8 See Morris & Howard 1964: 113. 
9 Wechsler & Michael 1937: 730. 
10 Colonel Ujira Simha proposed some regulations relating to homicide, which I 
shall deal with below (see Table 8). 
11 See Dh. Vajracharya 1973 and Verma & Singh 1994. 
12 See Vaidya & Manandhar 1985 and Pradhananga 2001. 
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evaluation of crime and punishment in ancient and modern Nepal 
argue that the Licchavi jurisprudential system was based on Hindu 
legal scriptures. T.R. Vaidya & T.R. Manandhar write: “In ancient 
time the laws of Manu, Yajnavalkya (sic), Brhaspati and others were 
implemented in Nepal.” Similarly, following T.R. Vaidya & T.R. 
Manandhar, R. B. Pradhananga states: “With the rise of the Licchhavi 
in ancient Nepal, they started not only [a] social system on the basis of 
Hindu Dharmasastra but also they introduced political and legal sys- 
tem based on Hindu Dharmasastra. Such arguments with very lim- 
ited historical sources to back them up do little to verify the hypothesis 
that Hindu legal scriptures were the main sources of Licchavi jurispru- 
dence. However, it can be safely argued, on the basis of the available 
Licchavi inscriptions, that Licchavi rulers did give thought to establish- 
ing a working legal system. For example, the edict issued by Sivadeva 
and Am$uvarman (dated Samvat 519) permits subjects living in Kadun 
village in the Satungala area to collect wood and grass from the forest. 
If they are prevented by the subjects of Pherankotta from doing so, the 
latter will be subjected to punishment. The inscription reads: 


Hail! The enthroned great king, glorious Sivadeva, who resides 
in Managrha, whose success is [grounded] in his enormous vir- 
tue, who resembles the banner of the Licchavi clan and who 
is in sound health, [first] the inhabitants of Kadun village—the 
headmen [and] village householders—about their well-being, 
and [then] ordered [the following]: You should know [that] out 
of respect for the glorious Mahasamanta Am$uvarman, whose 
face resembles the moon of a cloudless autumn [sky] and whose 
might is well known to rivals, and in kindness [to you], I, having 
been requested [by him to do so,] have inscribed this order on 
stone. This favouris done for you. The inhabitants of Pherankotta 
or any other [place] shall neither seize sickles, machetes, axes 
or wood from the inhabitants of your village, nor restrain them 
on their way to or from collecting wood or pasture grass (ghdsa- 
patra) from around the forest. Whoever disobeys this order and 
acts or causes acts contrary to it (anyatha) will be subdued for 
disobeying a royal order (nrpajfía). This favour shall be kept 
[in place] also by future kings who [know] the weightiness of 


13 See Vaidya & Manandhar 1985: 20. 
14 Pradhananga 2001: 198—199. 
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dharma and who respect the favours done by their great prede- 
cessors. ... Samvat 519... 


The legal prescription contained in the above royal edict is quite short 
and clear, but it does not contribute significantly to understanding the 
contemporaneous penal system. The edict codifies the basic sanc- 
tion that anyone who violates the regulation inscribed on stone will 
be punished. It does not, however, define the nature of that punish- 
ment, whether, for instance, it took the form of a fine, imprisonment 
or a verbal reprimand (dhigdanda). Many similar general expressions 
can be observed in the other inscriptions. For example, the Vasanta- 
deva inscription of Bahalukha (Patan) dated Samvat 435 mentions: “... 
No one among you who is dependent on us [for your livelihood] shall 
violate this [royal] order. I shall assign to whoever flouts this order 
and violates it suitable punishment in accordance with the law.” '’ This 
implies that the Licchavi legal system provided for a defined set of 
punishments for a defined set of offences, but it is not clear whether 
it was explicitly based on Hindu legal scriptures. The scattered refer- 
ences relating to homicide observed in Licchavi inscriptions suggest 
that murder was taken as one of the paficamahapatakas (five heinous 
sins), but the punishment for murder during the Licchavi period seems 
to have varied depending largely on the temperament of the rulers. 


15 (om svasti) managrhan niratifayagunasampadàva (...) (li)cchavikulaketur 
bhattarakamaharaja(sri)(siva)devah kusali kadungramanivasinah pradhdnapu- 
rassa(rangramaku)tumbinah kusalam abhasya samájfiapaya(ti viditam bhavatu 
bhava)tàm yathanena saradaghanasasankamu(khena) Satrusamkhyapramita- 
balaparakramena srimahasa(ma)ntam(su)varmmana vijfiapitena sata mayait- 
adgauravad yu(smad) anukampayd ca silapattakasasane ’bhilikhya prasa(do) 
"yam vah krto yusmdgramanivasinam itah kasthaghasapattraharanaya sarvvatra 
vanabhiimin gacchatan tadadayagacchatàfi cadhvani pherankottanivasibhir any- 
ais ca na kaiscid datrakattarakakutharakasthad aksepo vidharanà và karyya yas 


maniyamanam avapsyati bha(vi)syadbhir api bhüpatibhir ddharmmagurubhir 
ggurukrtaprasadanuvarttibhir yam prasddo 'nupalaniya (...) samvat 519 (...). 
(Inscription no. 65, Dh. Vajracharya 1973: 263-266). 

16 See, for example, Inscription nos. 64, 71, 105, 107 and 109 in Dh. Vajracharya 
1973. 

17 kathafícid yusmabhir amat(!) padopajivibhir iyam àjfía vilangayitavya yas cemam 
ajfiam ullanghya smarayet smarayad và tasyGham yathocitam maryyddaband- 
ham anusthasyamiti. (Inscription no. 24 in Dh. Vajracharya 1973: 113). 

18 The concept of the pañcamahāpātakas is based on the dharmasütras and 
-sdstras. For example, the VDhS (1.20) and MDh (11.55) list having sex with 
the wife of an elder (gurutalpa, MDh reads: gurvangandgama), drinking liquor 
(surāpāna), killing a learned Brahmin (brahmahatyd), stealing gold from 
a Brahmin/stealing (brahmanasuvarndpaharana, MDh reads: steya) and union 
with outcastes (patitasamyoga) as the five grievous sins. 
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For example, the inscriptions of Bhimarjunadeva and Visnugupta at 
Yangalahitt/ Yanlahiti and Bhrügare$vara dated Samvat 64 and 65 state 
that a murderer should be punished by confiscating his property. It also 
mentions that only the offender himself, not his family members, is to 
be held accountable for the crime he committed. The first inscription 
reads: 


If somebody who lives in this territory, the fourth part of Dranga, 
commits thievery, adultery or murder, or rebels against the king, 
only his own property, consisting of house, land, cows or the 
like, shall become [the property] of the royal family. Not even 
a small portion of property of the offender's kinsmen ... shall 
unjustly be confiscated.? 


The second inscription reads: 


If somebody is convicted for committing the crime of thiev- 
ery, adultery, murder or rebellion against the king, only his own 
property [consisting of] house, land, cows or the like shall be 
confiscated. [No property] of his kinsmen shall be seized. Any- 
one who has suffered what is unthinkable, [namely] the crime 
of ... must be compensated [only] with the offenders own 
property. ...?? 


By contrast, the Narendradeva inscription at Yagabahala states that 
murder should be punished by enslavement, with the perpetrator's 
entire property, including his wife, being given to the Aryasangha: 


The regulation [provides] the royal family with the right only 
to enslave an [offender] (lit. body of an offender) who has com- 
mitted [one] of the five heinous crimes—thievery, adultery, mur- 
der and the like—[and] the Aryasangha to the entirety of the 


19 taddrangacaturbhagasimabhyantaravartinas cauraparaddarahatyardjadrohakd- 
parddham avapnuyus tesam evamunáparadhena dosavatam yadátmiyam eva 
grhaksetragodhanadidravya(n) (ta)d eva rajakulabhavyam etad dosabhisastanam 
ye dàáyàdas tebhyo ... ... (nd)nyayendlpam api krastavyam ity esa ca bhavata 
[...]. Inscription no. 117 in Dh. Vajracharya 1973: 442-443. 

20 [...] cauraparadarahatyarajadrohakaparadhams ca prapnuvato yad acintyan- 
kara (...) lipratibaddhagrhaksetragavadinà svadravyenaiva (...) jayitavyas tad- 
dayadebhyam natrapaharah kartavya iti [...] (Inscription no. 118 in Dh. Vajra- 
charya 1973: 449). 
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property of the offender: his house, land, wife and the like. We 
transfer the [reign over such a village] to Aryabhiksusangha of 
the venerable Sivadeva vihàra, home to persons [coming] from 
all four directions.?! 


It may be observed in the above-discussed inscriptions that homicide 
was considered to be one of the grievous crimes by Licchavi rulers, 
and so grievous as to be punishable by death and the confiscation of 
their property (but in no case that of their kinsmen). The inscriptions of 
Bhimarjunadeva and Visnugupta at Yangalahitt and Bhrngaresvara, on 
the one hand, which assign personal liability for the crime, and the Nar- 
endradeva inscription at Yagabahala, on the other, which apportions 
collective accountability, bear witness to the different ways of punish- 
ing homicide. This suggests that the Licchavi penal code was not based 
on any particular Hindu law scripture. R. B. Pradhananga, referring 
to T.R. Vaidya & T.R. Manandhar, argues that Licchavi rulers ended 
capital punishment, replacing it with enslavement and confiscation of 
property.? It seems that they came to this conclusion through a misun- 
derstanding of a phrase in the Narendradeva inscription at Yagabahala: 

. Sartramatram rdjakulabhavyan tad [...]'? (“the royal clan will 
have the right to the body of a murderer"), which T. R. Vaidya & T. R. 
Manandhar and R. B. Pradhananga understand as enslavement. How- 
ever, the syntax and other parallel references suggest that the right to 
the body means the kings final authority to execute him. For example, 
the inscription nos. 31, 32 and 44” explicitly prohibit local judicial 
bodies from investigating and imposing punishment on perpetrators 
who committed one of the five heinous crimes, thereby directing them 
to forward such cases directly to the king. 

Further, regarding the law on homicide during the Licchavi period, 
T.R. Vaidya & T.R. Manandhar” and R.B. Pradhananga?é both reach 
the conclusion that Brahmins were exempted from the above pun- 
ishments because of their superior social standing. The inscriptions 


21 [...] cauraparadaàrahatyasambandhàdipaficaparadhakarinam | fariramatram 
rajakulabhavyan tadgrhaksetrakalatradisarvadravyany aryasatghasyety anena 
ca sampannah Srisivadevaviha(re) caturdisaryabhiksusanghayasmabhir atisrstah 
[...]. Inscription no. 133 in Dh. Vajracharya 1973: 496—497. 

22 See Pradhananga 2001: 199 and Vaidya & Manandhar 1985: 36. 

23 See Inscription no. 133 in Dh. Vajracharya 1973: 496. 

24 See Dh. Vajracharya 1973: 146-147 and 187. 

25 See Vaidya & Manandhar 1985: 36. 

26 See Pradhananga 2001: 199—200. 
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themselves do not reveal whether these punishments were meant 
also for Brahmins or were waived in the face of the legal privileges 
accorded them in the dharmasastras. More generally, it is uncertain 
just how much the varna-system served as a model during the Licchavi 
period and what the exact position of Brahmins was during it. 


Malla period 


It is hard to draw a sharp temporal divide between the Licchavi and 
Malla periods. No documented evidence so far has been found which 
can tell us when Licchavi rule ended and the Mallas started con- 
trolling the country from its centre in the Kathmandu Valley. As M.R. 
Panta argues, the Malla period?! probably started from the time when 
the first complete sentences in Newari appeared in the inscriptions.” 
Starting from around 982, we find hundreds of legal and administra- 
tive records written on palm leaves, and some on copperplates, that 
go back to the Malla period. Such sources mostly are deeds relating 
to real property and the like.? For example, a copperplate of King 
Jayaditya II records a deed granting a village to one Udayaditya, a mer- 
chant. It reads: 


[...] You [who are living in this village] know that we, pleased 
with the outstanding service [received from you], have granted 
the above-mentioned village [called] Vilivilika including Tala, 
Dranga, land and water [resources], mangos, mahuvás?? and [other] 
trees, and all royal taxes [to be collected] within the boundaries of 
this village, to the merchant Udayaditya, a son of the merchant 
Kuladitya, a resident of Vikrama,*! under such terms whereby we 
ourselves do not charge [this village] for anything [...]? 


27 M.R. Panta calls the Malla period the Newar kingdom (see M. R. Panta 2013b: 
1). 

28 See M.R. Panta 20130: 1. 

29 To get an overview of the legal records from the Malla period, see, for example, 
Rajvamshi 19833, 1983b and 1984; also, Sakyabhiksu 1999, 2000 and 2001. 

30 The name of probably two different varieties of the Engelhardtia tree species: 
E. spicata and E. acerifolia. 

3] Probably the name of a village. 

32 [...] akificid grahyo niratisayasevaradhitair asmabhir vikramavastavyasya vani- 
kuladityaputrasya sresthi-udayadityasya sampradattah [...]. Copperplate of King 
Jayaditya, edited in D. Acharya 1997. 
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Such legal records can prove useful in shedding light on the economic 
and administrative history of mediaeval Nepal, but they do not con- 
tribute much to an understanding of criminal legal policies and their 
historical development during that time. Nevertheless, it has been often 
reiterated by native Nepalese scholars that homicide law in mediae- 
val Nepal was explicitly based on Hindu legal scriptures.” Since their 
arguments are based on the oral transmission of history, it remains 
difficult to ascertain the extent to which Hindu legal scriptures were 
implemented regarding homicide law in mediaeval Nepal before the 
last quarter of the fourteenth century. Jaya Sthiti Malla is the first ruler 
who, thanks to his nation-state, ensured that the legal history of his 
own time would not be forgotten. But while the NyaV is often taken 
as the first law code of Nepal," it should be rather understood only as 
a first attempt towards a full-fledged written law, given that it lacks the 
characteristics of such codification: The incorporation of new politi- 
cal-legal thought as well as custom and usage. The NyaV resembles 
more the colonial Hindu legal digests (dharmanibandha) composed in 
the late eighteenth century under direct colonial command. Just as the 
production of the digests of Hindu law of colonial India finally resulted 
in the codification of the Indian penal code, so too did the NyaV repre- 
sent a milestone on the way to establishing a fully operational legal sys- 
tem in Nepal. That the NyaV was composed in the vernacular Newari 
as well as in Sanskrit makes it is all the more probable that it was not 
merely a utopian construct but was meant to be applied to the current 
social setting. The colophon of the text states that the work was written 
for the ordinary public, who would have had no ability to understand 
the source text, the Nàradasmrti. It reads: 


This weighty body of law handed down (udita) [by] the 
Narada school is hardly understandable for those of little 
knowledge. [Therefore,] this clear commentary on it is writ- 
ten in Naipalabhasa (i.e., the language of the Malla kingdoms 
in the Kathmandu Valley, and still spoken today by the Newar 


33 See, for example, Vaidya & Manandhar 1985: 63, and Pradhananga 2001: 201. 

34 See, for example, Pradhananga 2001: 201. 

35 See J.E. Wilson 2007 for a discussion of the constitutive concepts of codifica- 
tion. 

36 For an in-depth examination of the legal digests (dharmanibandha), commis- 
sioned in colonial India, see Cubelic 2021, also see J. E. Wilson 2007: 16. 
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community). May kings and others understand it, and progress 
along the path of proper law.’ 


However, no historical evidence is available to substantiate the hypothe- 
sis that the NyaV reflected the social realities of that time. It is based on 
the Naradasmrti, and shares the basic elements from the latter regarding 
homicide law. Table 7 outlines the regulations on homicide and capital 
punishment laid down in the NyaV. 

It is evident that the NyaV was following the NarSm—and thereby 
ignoring other Hindu legal scriptures in which women are punished dif- 
ferently when charged with homicide—when it formulated the general 
rule stating that everyone not a Brahmin was to be punished by death 
for capital crimes.** The same text states that those who kill women are 
sinners. This would imply that it would be a sin to sentence a female 
criminal to death. 

Table 7 demonstrates that the NyaV formulates a general injunction 
that, since murder is the unlawful killing of a human being, murderers 
should be punished according to their caste status. Some noteworthy 
exceptions are mentioned: Brahmins, for example, may not be killed. 
Although the NyaV does not elaborate upon homicide law in detail, it 
nevertheless took the initial step towards a codification of it in vernac- 
ular languages. 

Another noteworthy document of mediaeval Nepal dealing with 
homicide law is Rama Sahas edict.” Sections 15 and 16 briefly deal 
with homicide law. The edict exempts ministers, male kin of the king, 
clan members, ascetics, Bhata*! and Brahmins from being sentenced 
to death whenever they committed, or attempted to commit, murder. 
They should instead be punished by having their head shaved and being 


37 idam alpadhiyam(!) nrnam(!) durvvijfieyam yadoditam(!). ndradiyam yad astiha 
nyayasastram maharthavat.yasyeyam(!) likhyate tika spasta naipalabhasaya. 
imam vijfíaya bhiipadyas caranu(!) nyayavartmanà. (NyaV, p. 326). 

38 avisesena sarvvesam esa dandavidhih smrtah. vadhahi(!) rte brahmanasya(!) 
na vadha(!) brahmano(!) ’rhati. “[Be it] kept in mind that the types of pun- 
ishment mentioned [here] are to be equally [applied] to all [castes] excluding 
Brahmins [in the case] of capital punishment. Brahmins may not be killed." 
(NyaV, p. 226, and the parallel in NarSm 14.8). 

39 See NyaV, p. 298, and the parallel in NarSm 20.1 fn. 1. 

40 See above, Part I, 1.3.2. 

41 Offspring born from the union of a Brahmin man and his Upadhyaya concubine, 
or a Jaist woman with whom he is not related, but who was previously married 
with two husbands; offspring born from the union of an Upadhyaya or Jaisi 
Brahmin with a concubine or widow belonging to the Da$anami, 108, Jangama, 
Sannyasi, Sebada, Kanaphatta, Vairagi or other kinds of ascetics. 
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Table 7: Regulations pertaining to homicide according to the NyaV 


Type of crime Caste / Group / Capital Parallel 
Individual punishment in NarSm 

Murder with the Brahmins no; shaving, 14.8 

use of a weapon exile from the 

or the administra- city, branding 

tion of poison, or and made to 

attempted murder ride a donkey! 
non-Brahmins yes 14.7 


It is noteworthy here that, contrary to the common acceptance of this,” there 
is no clear statement in the NyaV that women are exempted from capital 


punishment. 
Theft of high Brahmins no; shall 14.20 
degree! receive the 
same punish- 
ment as for 
homicide 
non-Brahmins yes 14.20 
Violation of cus- A sSvapdka, napum- yes 15/16. 
tomary practices" saka, candala, cripple, 12-13 
butcher, an elephant rider, 
pravátya"! or wive(s) of 
an elder or preceptor 
Insulting a Brahmin a Südra yes 15/16.16 
Abduction of an non-Brahmins yes 19.35 


unmarried girl 


v 
vi 


Brahmins who were punished for committing murder were not readmitted into the caste, 
i.e., they could not undergo expiation or penance (see NyāV, p. 227, and the parallel in 
NārSm 14.10). 

See Vaidya & Manandhara 1985: 62, and Pradhananga 2001: 202. 

The NyaV categorizes theft as of low, middle and high degree depending on the object 
stolen (see NyaV, p. 229—230, and the parallel in NarSm 14.13-16). 

The source text in Sanskrit reads: [...] maryddatikrame sadyo ghàta evüánusasanam. na ca 
tad dandaparusyadosam Ghur manisinah “[...] should [people] violate customary rules, 
an immediate beating [or killing] is their punishment; the wise say that is not an offence 
amounting to [excessive] harshness of punishment." Whether this is seen as imposing the 
death penalty varies from scholar to scholar. For example, R. W. Lariviere (2003: 419) 
discusses Bhavyas comment that beating or even killing these persons for violation of 
customary rules does not constitute an offence. Lariviere himself restricts the meaning of 
ghdata here to ‘beating. The Newari version of the NyaV, by contrast, translates this term 
as syacamálava, meaning not ‘beating’ but ‘killing’. The context suggests that the intended 
sense is more likely to have been ‘beating’, but the Newari version may have actually led 
to imposing the death penalty for violating customary law during Jaya Sthiti Malla’s time. 
This demonstrates that deviations from the dharmasastras within the vernacular tradition 
were thinkable in spite of that tradition’s being based specifically on the sastras. 

A person from an outcaste tribe. 

A man who is impotent. 


vii A man who is uninitiated. 
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exiled from the city. If other groups, such as Khasas, Magaras or New- 
ars, do the same, they are to be punished by death, though their family 
members are exempted from legal scrutiny. It reads: 


42 


43 
44 


Edict the fifteenth: If ministers (cautariya);? their brothers 
or members from the same clan commit grave offences lead- 
ing to the loss of life, they shall be shaved and exiled to a for- 
eign territory. If ascetics [from different schools such as] the 
[Da$anama/Da$anami]? Sanyasins, Vairagins or Bhatas, com- 
mit [such] a grave offence too, they shall be shaved and exiled 
to a foreign territory. The purpose of exiling brothers [of, cau- 
tartyás], or [other] members of their clan to a foreign territory 
is what is stated in the sastras, namely that if somebody com- 
mits the offence of taking a [human] life, his [own] life shall be 
taken. If [the murderer] is executed, [the king] commits the sin 
of killing a kinsman; if [he] is not executed, the king commits 
the sin [of not punishing a criminal]. Therefore, it is said that 
they should be shaved and exiled to a foreign territory, since 
expulsion from the country is equivalent to death. [Similarly] 
if a Brahmin is executed, the king commits the sin of killing 
a Brahmin; if he is not executed, he commits the sin [of not 
punishing a criminal]. It is said that shaving [a Brahmin’s head] 
is also equivalent to death. Thus, they are to have their heads 
shaved and to be exiled to a foreign territory. It is said that, 
since the Da$anama and Vairagi ascetics are not to be executed 
because they wear renunciants' clothes (bhesa), and Bhatas, too, 
are not to be executed, so they are ordered exiled. [The king] has 
therefore made provisions [for all] to act accordingly. 


A cautartyd is a principal officer of state. The role of a cautartyd in mediaeval 
and pre-modern Nepal is not always the same. During the early Saha period, he 
was a royal appointed usually to perform the functions of a chief minister, min- 
ister or councillor. They were also appointed to such important administrative 
posts as governor of a district (see Kumar 1967: 164—165). 

An order of Saiva ascetics said to be founded by Sankaracharya. 

A Vaisnava ascetic of the Ramanandi Sampradaya. 


45 pamdhrau thiti. cautariya bhar gotiya inahrüle jiya sambadhi thülo virau garyā 


mudi videsa garaunu. samnydsi vairagi bhata inale pani thülo virdu garya bha- 
nyà mudi videsa nikald garaunu. bhai cautariyà gotiyalai videsa garaunu bha- 
nydko kyd artha bhanyà jiu mārinyā pirdu garyo bhanyd jiu linyako jiu linu 
bhamnyà sastramd pani kahydko cha. jiu māryā bhanyd gotrahatyd laganya 
namadryadest bhanyd rajalai pratyavaya laganyd tasartha desanikald garnu pani 
maryai tulya cha bhani mudi videsa garaunu bhanyako ho. brahmanaldi pani 


mudanu pani maryai tulya cha bhani mudi videsa garaunu bhanydko ho vairagi 
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Edict the sixteenth—the king has made [the following] provi- 
sions: If among tribal groups (jdta) such as the Khasas, Magaras, 
Newars [anyone] commits an offence leading to the loss of life, 
only he who committed [such] an act shall be executed, [in 
accordance with adage] ‘The neck of him who is guilty,’ 


King Rama Saha’s brief regulations relating to homicide, principally 
based on ideas drawn from the dharmasastras,” did not contribute 
greatly to the further development of homicide law. However, the prin- 
ciple of ‘only the offender himself shall be punished but not his family’ 
seems to have been enforced to a certain degree by him. Some degree of 
influence from the Licchavi period in this regard is notable. The move, 
as R.B. Pradhananga notes, was a progressive one since it ended the 
system of punishment of a culprit’s family members.^ Although such 
strict adherence to personal accountability for crimes could be taken 
as a big step forward, it was neither the brainchild of Rama Saha“? nor 
did it have a long-term impact on the development of the concept of 
a murderer’s personal liability. For example, a rukkā issued by King 
Rana Bahadura Saha in 1795 (VS 1852), around one and a half centu- 
ries later than Rama Saha, orders Kisna (Krsna) Dhami, the father of 
a murderer, to pay a fine of 300 rupees. It reads: 


Hail! This is a rukka of the supreme king amongst great kings. 
[Addressed] to Kisna Dhami: 


[We have come to know that] the drummer (nagàrci/nagarct) 
who used to play the nagard in the morning was assaulted by 


samnyási bhesa liyaka hundle avadhya chan. bhata pani avadhya chan bhani 
desa nikala garnu bhanyako ho. tasartha yasai garnu thiti vadhivaksanu bhayo. 
(RSEdict 15). 

46 sohrau thiti. sasa magara nevàra prabhrti jata madhyamd jiyesambamdhi virdu 
garya bhanyd jasale virayako cha usaiko mātra jiye marnu. jasko papa usko 
gardhana bhamnyé thiti vadhi vaksanu bhayo. (RSEdict 16). 

47 Itis noteworthy here that the provsions of King Rama Saha edict are based on 
Naradas scripture, the same one from which the NyaV borrowed. The scripture 
states that "there is as much disregard of law in freeing one who should be 
executed as in executing one who should not be executed, and the king’s law 
is [thereby] kept in check." yavan avadhyasya vadhe tavan vadhyasya moksane 
bhavaty adharmo nrpateh dharmas tu viniyacchatah. (NyaV, p. 289, and the par- 
allel in NarSm 19.47). 

48 See Pradhananga 2001: 203. 

49 As mentioned above, the notion goes back to the Licchavi period, as docu- 
mented in Bhimarjunadevas and Visnuguptas inscriptions at Yangalahiti and 
Bhrügare$vara. 
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your son for having played the nagard in the 7" and 8" ghadis?? 
of the night. [The drummer] survived the night and died [the next 
day]. [...] One must observe [the rules] of society (samsara). 
Therefore, [in lieu of your son] a fine of 300 rupees is imposed 
on you for the offence of [your son's] having killed that person. 
Send the money through the hand of Tilamga.?! 


This document shows that homicide law in force in mediaeval Nepal 
was not always adopted in later times. The earlier regulations were 
abandoned by rulers who wanted to develop standards they thought 
better suited to the political context of their times. 


Post-unification 


As said earlier,” the unification of various principalities did not bring 
any considerable change in the development of a country wide legal sys- 
tem. After his victory over the rulers of the Kathmandu Valley, Prthvi 
Narayana Saha imported Gorkhali political and social norms, which 
resulted in the co-existence of a dual set of legal practices: Gorkhali 
and Newar. However, late post-unification bureaucracies faced a con- 
siderable number of administrative orders in the form of lalamoharas, 
rukkds, sanadas, pürjis and the like to implement, and in doing so they 
set out on a trajectory towards the unification of the country’s legal sys- 
tems. Since such documents are mostly royal orders having to do with 
economic activities, it is hard to undertake a comprehensive study of the 
law on homicide during that time. A more extensive document which 
delineates legal regulations of homicide during the post-unification 
period is the Ainapustaka (UjAin). Although the UjAin was an attempt 
to effect a small-scale reformation of the law, it features certain elements 
of a proper code, one that embodies both customary practices and inno- 
vative political thought. Many of the UjAin’s regulations had a direct 


50 A measure of time equal to twenty-four minutes, usually measured by floating 
a bowl with a hole on a bucket filled with water. 

51 svasti Srimanmahardajadhirajakasya rukka--- age kisna dhàmi prati. ahd nagara 
bajaunyà nagarcilat byahána bajdunyd nagard 7|8 gari ratri jada nagarà bajdyo 
bhani támrà chorale kutikana ek rata rahi marecha. |...] samsara tin tin gar- 
nyaiparcha. Tasartha tyo manis marydko satbapat tin saya 300 rupaiyà timilai 
damda bhayo. tilamgahdata rupaiyd cahrayipathava. (Edited in D.R. Panta 1985: 
25). 

52 See Part I, 1.3.3. 
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influence on the MA.” The drafter of the UjAin, Ujira Simha, explicitly 
stated that he had observed the British court system (presumably that in 
practice in its Indian colony) before preparing his code-like text. Such 
attempts to recommend changes to legal practices by members of the 
aristocratic elite like Ujīra Simha contributed greatly to the develop- 
ment of the idea of codification. Among other things, they offered the 
rulers new insights into homicide law. The UjAin bears the following 
key features regarding homicide law and capital punishment. 

Table 8 demonstrates that the section of the UjAin dealing with 
capital offences basically breaks down into the following main areas: 
Offences committed against a person’s body, offences against the sov- 
ereignty of the state and crimes relating to incest. What is striking here 
is that the UjAin altered the ancient practice of exempting Brahmins 
and women from capital punishment. This shows that the dharmashas- 
tric ideas were not always perceived and interpreted from a shastric 
point of view but, were understood to depend also on the temperament 
and personal interests of rulers. The UjAin’s attitude towards executing 
Brahmins and women for murder seems to be, as stated by Ujira Simha 
himself, influenced by the British legal system enforced in colonial 
Bengal and based on equality before the law. Although Ujtra Simha 
tried to continue the tradition of not killing Brahmins or women by 
reinterpreting shastric principles in his own way: Brahmins and women 
charged with homicide would not be sentenced to death per se but sub- 
jected to conditions that all but meant certain death. The first section 
of Article 5 reads: 


Article five, first regulation: If somebody commits the crime of 
taking another’s life, a situation ensues wherein there will be 
injustice lest [the offender] is executed. [Therefore] the latter 
shall be either decapitated or hanged if he is from a caste that 
may be executed by means of a martial instrument. If a Brahmin 
and so forth™ or a woman has committed a [similarly] grievous 
sin, being convicted of murder by means of a martial weapon, 
and they must be executed, they shall be chained [and left to 
perish] or, if they have to be executed promptly, they shall be 
sent [to an area] where malaria is prevalent during the rainy 


53 See above, Part I, 1.3.3. 

54 The reference is to various subcategories of Brahmins and some sects of ascet- 
ics who may not be executed, such as a Jaist Brahmins, Newar Brahmins or 
non-household ascetics. 
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Table 8: Types of capital punishment called for by the UjAin for murder and other 


offences 
Circumstances of crime Caste/ Capital Method of punishment 
Gender punish- 
ment 
1. Committing gratuitous Brahmin yes (1.1) to be sentenced 
(UjAin/5 $1) to death indirectly if 
authorities consider the 
crime to be of a heinous 
nature; either putting the 
offender in chains until 
his demise or else taking 
him somewhere where he 
dies as a result of disease 
or some other pernicious 
environmental influence. 
woman no (1.2) branding, caste deg- 
radation and chopping the 
nose off if authorities con- 
sider the murder not to be 
exceedingly heinous. 
others yes (1.3) decapitation or 
hanging 
2. Murder committed out Brahmin yes same as above (1.1) 
of spite, greed for property 
or sensual desire, or else 
t : : woman no same as above (1.2) 
in order to hide an earlier 
crime or to avoid paying 
a debt and the like (UjAin/5S others yes same as above (1.3) 
$6) 
3. Attempted murder, the Brahmin yes same as above (1.1) 
victim surviving with or 
without having received woman no same as above (1.2) 
help from others (UjAin/5 
$7) 
others yes same as above (1.3) 
4. Participating in a failed Brahmin yes same as above (1.1) 
murder plot, whether merely 
giving advice Or actively woman no same as above (1.2) 
planning, that targeted ` 
a ranking royal or political 
official (UjAin/5 § 8) others yes same as above (1.3) 


Table 8 (continued) 
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Circumstances of crime Caste/ Capital Method of punishment 
Gender punish- 
ment 
5. Participating in a failed all no a fine of 50 rupees if the 
murder plot, whether merely offender has property 
giving advice or actively worth 100 rupees, or else 
planning, that targeted half of his property 
a subject of the realm 
(UjAin/5 $9): 
6. Forging an alliance with Brahmin yes same as above (1.1) 
enemies during wartime 
(UjAin/5 82) woman no same as above (1.2) 
others yes to be cast into a deep pit, 
sprinkled with a handful 
of salt and buried under 
earth 
7. Spying for the enemy Brahmin yes same as above (1.1) 
during war (UjAin/5 $3) 
woman no same as above (1.2) 
others yes to be disembowelled 
8. Hiding letters received Brahmin yes same as above (11) 
from the king addressed to 
oe Minister (UJA woman no same as above (1.2) 
others yes to be disembowelled 
9. Aiding an enemy’s army Brahmin yes same as above (1.1) 
so as to enter one’s own 
territory (UjAin/5 §5) woman no same as above (1.2) 
others yes to be executed by using 


a pellet bow or stoning 


i Itis worth noting here that only those who assist in murdering a royal or political author- 
ity are sentenced to death; if the victim is an ordinary person, the main culprit is put to 
death, but not any accomplices. This regulation reflects the chaotic political turmoil in 
Nepal characteristic of the first half of the nineteenth century, when there was a strong 
power struggle going on between the Thapa and Basnyata families. 
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Table 8 (continued) 
Circumstances of crime Caste/ Capital Method of punishment 
Gender punish- 
ment 
10. Incestuous relations Brahmin yes same as above (1.1) 
with one's mother (UjAin/5 
$10) others yes depending on the 


offender's caste status, his 
genitals are to be severed, 
then the genitals are to be 
put in his mouth and the 
mouth sewn shut, after 
which the offender is to 
be hanged 


season or to the northern borderland (Bhota) during winter- 
time, and [authorities] shall keep them there until they die. If 
the punishment is the severing of genitals, the genitals of those 
who may be executed shall be severed. In the case of Brahmins 
and so forth who are [again] convicted of murder by means 
of a martial weapon, they shall be shaved and exiled from the 
country Women have less intelligence and they are impetuous 
by reason of their excessive anger. They cannot evaluate the 
consequences of different courses of action. Therefore, when 
punishing women, either reduce their caste or exile them. If the 
offence they committed is [considerably] graver, cut off their 
nose and exile them. 


This explicit deviation in the UjAin from both dharmasastra and 
customary practice—to my knowledge, the first such documented 
instance—likely is a result of the close encounter with the colonial 


55 
56 


Lit. ‘Tibet’. However, here it does not mean the main plateau of Tibet but rather 
any uninhabited snowy region along the Tibetan border. 

pdcau vandejako pahilo tajavij kasaila (read: kasaile) jiu mārinyā takasira 
garyo uslai namari nisapa parnyà chaina bhanyd hatiyára calai marinyda jatalai 
jhunadai katihari yeka tarahasága usko jyGna maridinu. hatiyara calai marda 
hattya laganya vrahmana gairaha jatale ra striharüle thulo aparadha garydko 
cha unldi namdri hunydchaina bhanyd nelaima gdlnu. athava cadai marnu 
paryo bhanyd varsd aulāmā hiudama bhotamà rásanu. namarikana nachodanu. 
jata ansara nalphal katanu bhanyama kátinyà jataka nalphal katanu. vrahmana 
gairaha hatiydra calàyà hattyà laganya jatalai mudi des nikalà garidinu. svasni- 
haruko akal kam humcha. dherai risa hunale ati hunchan. yeso garyà yeso hola 
yeso garyd yeso hold bhani aghipachi dhera destainan. tasartha svasnilai sasana 
garda jata patita garidinu. athavà desa nikala garidinu. thulo aparadha cha bha- 
nyà nāk kati desa nikalà garidinu. (UjAin/5 $1). 
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administration after the ratification of the Sugaulr Treaty in 1816. 
Henceforth the colonial power was allowed a permanent residency 
in the Kathmandu Valley in order to maintain close political ties with 
Nepal's government. Since criminal transactions between Nepalese and 
the East India Company controlled territories were a big problem of 
that time," the colonial administration negotiated with the Nepalese 
administration not to exempt anybody from the death sentence in cases 
of capital crimes irrespective of what Hindu legal scriptures state and 
what the customary practices were. This diplomatic communication 
resulted in a reciprocal treaty meant to be put into force between the 
East India Company and the Nepalese government in 1834 (VS 1891) 
to control cross-border crime, especially theft and robbery. The trea- 
tise explicitly mentions that irrespective of caste and gender status, 


57 See, for example, the letter written by the envoy Lokaramana Upadhyaya to the 
Nepalese palace from Calcutta about tensions that arose between Nepal and the 
East India Company over cross-border crimes. The letter reads in part: "[...] 
when I (i.e., Lokaramana Upadhyaya) met Captain Vaca Sahaba (i.e., Captain 
EW Birch), the Superintendent of Calcutta Police, he told me in the course of 
conversation that *the relationship between Nepal and the Company State will 
certainly be spoilt. My platoon is in Banaras, and I have also been ordered to 
go there. At the time of deployment of the platoon, I too will join it, leaving 
this job." ‘We did not intend to make war. If the unique commitment (ahada 
paimana) is spoiled from the Company's side without any reason, we shall spoil 
it from our side too. Friendship will remain if it is maintained from both sides; 
it cannot be maintained only from one side.’ When I (i.e., Lokaramana Upad- 
hyaya) said this, Captain Birch replied jestingly that ‘there has been impropriety 
from your side. It is not the custom of the English to spoil [a relationship] first. 
Your troops came everywhere within the borders and robbed within the Com- 
pany’s territories. Is this proper in friendship? There are several other matters, 
too. It seems that you have been informed of nothing, and you know nothing. 
Because of such mismanagement on the part of Hindustanis, we, having come 
from another place, took Hindustan,’ I (i.e., Lokaramana Upadhyaya) replied 
to him that ‘actual information has [always] been arriving to me in writing. As 
opposed to your country, we do not have the custom of writing false [informa- 
tion] in our country [...].7 [...] kalkattaka puliska suparindanta kaptana vaca 
sahavasita bheta hudà vàtacitka prasamgamà nepdlasita sarkara kampanika 
avasya vigrancha mero paltan vandrasmd cha malāi pani janu bhani hukum 
bhayako cha paltan kuca hunyd tākamā ma pani mokama chodi aphnà paltanma 
samela huna jálà bhannyd kurā garyà hàmrà ta ladaiko mansuva thiena kam- 
panikā tarphavata sánasa ahada paimana chodi vigranchau bhanyaka velama 
hamra tarphavata pani vigranai parlà saluki duvaitiravata rasya rahancha ekat- 
iravata rási rahadaina bhani maile bhantà timiharukà tarphavata acakli huncha 
hamra amrejako pailhe Gphu vigranyd dastura hoina jahà tāhā sivanama las- 
kara ài hamra kampanika jagama litapita garera laigyd dostimà yasto cahinya 
ho kyd tava aru pani dherai kurā chan timildi kehi lesi avado rahenacha timi kehi 
thaha pāudā rahenachau hindusthanikd estai vevamdovasta hunàále hamile arka 
velaetvata ai hindusthanko veldet liftyu bhani thattà garyd jhai gari kurā garyā 
bhayako vistara malai lekhi audaicha nabhaydko timiharukahako jasto phaiki 
hamra mulukamà lesanyd dastura chaina bhani maile javava diñā. (NGMPP 


DNA 1/68). 
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anybody who commits an act of cross-border robbery is to be sen- 
tenced to death by the legal authority where the crime took place. 
Such standpoints insisted upon by the colonial administration helped 
not only to ensure smooth diplomatic relations regardless of what the 
dharmasastras and customary practice enjoined but also to somewhat 
stabilize Nepal's chaotic political situation under successive rulers. It is 
likely, for instance, that the idea of putting Brahmins to death floated 
in the UjAin and concretized in the treaty must have given pause to 
Brahmins among the power elite who might have otherwise considered 
engaging in subversive acts. 

The above passage shows the growing awareness of the need for 
proper homicide laws during post-unification Nepal. These regula- 
tions put forward by Ujira Simha represent a comparatively detailed 
approach to homicide. They deal not only with murder committed by 
a single person but also attempted murder and murder committed col- 
laboratively by multiple persons. The seventh and eighth sections of 
Article 5 state: 


If someone plans and attempts for no reason (ndhaka) to kill 
a person in one of the ways [mentioned before, ]? the [intended 
victim] having not died [only] because he received some sort of 
help, then even so the offender shall, depending on his caste sta- 
tus, be executed because he dared for no reason to make a plan 
and attempted to kill [the victim,] and would have killed him 
had he been able to do so. The victim was able to survive by 
divine intervention; still, the life of him shall be taken who for 
no reason practised treachery against another’s life. 


Even if someone low in rank (chotà adami), having intended to 
take revenge on a high-ranking person who has received his post 
either as a royal appointment etc. or as a stroke of luck, does not 
carry out [the deed] but participated in a plot to take revenge or 


58 See NGMPP DNA 4/100 below, Part II: C, Document 1. 

59 See UjAin/5 $6. 

60 pàcau vandejako sātau tajavij. yesta nānā trahale (read: tarahale) nahakma 
arkako jiu marnyalai matalap gari purydyo ari kehi tarahako sahdya milyo 
guhari payà (read: pàyo) ra usko jiu marena bhanyd pani nahakma arkako 
jiu marna ati kamako matalap puryaunyálai usle sakyd marnyai thiyo daiva 
samhaya bhai usko jiu vácyo tapani nāhākmā arkako jiu daga garnydko jivai 
jancha. jdta visesa maridinu. (UjAin/5 87). 
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merely provided his advice, he shall—depending on his caste 
status—be executed. 


In addition to the above documents, B.H. Hodgson’s memoranda of 
the Jail delivers of prisoners during the Dasain festival found in the 
Indian Office Library® are key documents relating to homicide law and 
criminal jurisprudence of the pre-MA period, as are his works and mis- 
cellaneous essays. According to him, homicide law fell strictly under 
the jurisdiction of the central courts of justice, namely: the Kotilinga, 
Itacapalt, Taksara and Dhanasara. As soon as a local judicial body 
received information regarding a homicide, the informant was interro- 
gated in order to establish a corpus delicti. If the informant’s evidence 
turned out to be false, he would be punished for giving false infor- 
mation. Otherwise, the court's soldiers were immediately deployed to 
secure the site and prevent the murderer from escaping. The most reli- 
able, and indeed mandatory, evidence in order to make possible a court 
decision regarding a murder trial was the murderer’s written confes- 
sion. It was mandatory to obtain a written and attested confession 
from the murderer before sentencing him. In order to get it, convicts 
might be scolded, beaten or otherwise terrorised. The MA displays 
the same pre-MA attitude toward the need for a written confession 
before a court handed down its decision.9 On the other hand, it strictly 
forbids confessions to be obtained by force, and imposes fines on non- 
compliant officials—greater or less depending on the severity of crime 
brought before the court. After a murder confession is obtained, the 
verdict is announced and forwarded to the Council for its assessment 
and final approval. Adding his own to the Councils assessment, the 
prime minister then referred the matter to the king. Once sanctioned 


61 pàcau vandejako dthau tajavija rajakaja prabhrtile bhayo athavd aphnà nasi- 
vaka jorale bhayo bhaydkd yesta vada adamikà dagà nimittya chota adamile 
aphule marana jiu mārnāko matalap gari puryayena ta ni dagà garnyà kurā 
kama ta pasnyd ra sallaha dinyamatra rahecha bhanyd pani jāta ansāra jiu 
máridinu. (UjAin/5 $8). 

62 See Adam 1950. 

63 See Hodgson 1880 (vol. 2): 211—236. 

64 See Hodgson 1880 (vol. 2): 212. 

65 See MA-ED2/37 881-13. 

66 “If [authorities] without having obtained [any concrete evidence] obtain a con- 
fession [from a defendant] by beating him regarding a capital crime but later 
[the crime] is not verified, the chief [officer] shall be fined 360 rupees [...]." jyū 
janya satatma (read: khatma) dasi sasalasa napai kutpit gai kayelanamà lesadyo 
pachi thaharena bhanyd testa hakimalai 360 riipaiya damda garnu [....]. (MA- 
ED2/37 $1). 
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by the king, a ditthà was ordered to carry out the punishment. Mur- 
derers were always punished corporally. If they were not Brahmins, 
women or certain types of ascetics, they were taken to the banks of 
the Visnumati River and either decapitated or hanged in public at the 
hands of a Podhya, a member of one of the Untouchable castes. There 
was no provision for having personal lawyers defend the accused. 

Broadly speaking, the following categories of homicide can be 
sketched in the pre-MA period: lawful killing (killing in self-defence,” 
killing a paramour of one’s wife and killing in order to save a cow’s 
life), murder (by a single person or by a group of people), attempted 
murder and assisting a murderer.® 


2.2 Regulations Relating to Homicide in the MA 
2.2.1 The Structure of Articles on Homicide 


The Article of MA 1854 on homicide is laid out under three rubrics: 
1. taking up murder weapons, 2. types of murder and 3. unintentional 
homicide. The revision of it that resulted in MA 1870 affected both the 
linguistic component and the content: the complex language structure 
of the 1854 version was markedly simplified, with many small sections 
supplanting the more ceremonial prolixity of the earlier paragraphs. 
What were considered unnecessary provisions were deleted, and long 
sections rephrased. In the Article ‘On Homicide’, for example, MA 1870 
groups 160 sections under four headings and 13 subheadings, in contrast 
to MA 18545 three headings, 20 subheadings. The latter thus tends to 
treat multiple topics under single sections. I shall first present the con- 
trasting headings of the Article ‘On Homicide’ from the both Ains. 


MA 1854 
1. Taking up murder weapons (MA-ED2 1854/63 §§ 1-6) 
2 [First- and second-degree] murder [and miscellaneous topics] 


2.1 Killing by privileged groups §§ 1-4 
2.2 Killing by a mute or dull person §5 
67 See HMG. Poka no. 16, quoted in Vaidya & Manandhar 1985: 145. 


68 See UjAin/5. 
69 See MA 1870/4, 18, 5 and 161. 
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2.3 Killing by women §§ 6-7 

2.4 Jointly executed murder §§ 8—10 

2.5 Self-defence §§ 11-12 

2.6 Bodily harm with lethal consequences §§ 13-16 

2.7 Killing while being arrested §§ 17-19 

2.8 Extradition $ 20 

2.9 Failure to provide assistance § 21 

210 Exceptions to homicide law and failure to report a homicide $22 

241 False accussations § 23 

2111 False accussations $40 

241.2 False accussations in doubtful cases $33 

212 Assault on security personnel $24 

213 Permitting or facilitating an escape $25 

214 An attack on a security post 8826-27 

215 Attempted homicide §§ 28-29 

216 Regulations regarding capital punishment $30 

217 Bodily harm without lethal consequences $331—32 

2.18 Killing under the influence of drugs $34 

219 Killing by a person of unsound mind §§35-36 

2.20 Killing of a weak or wounded person] $$ 37-39 

3. Accidental homicides (MA-ED2 1854/65 §§ 1-19) 

MA 18707 

1. Assaulting a sentry (§§ 1-4) 

2. The law imposed in cases of manslaughter and unintentional 
injury (§§ 1-18) 

3. Being held captive and having food and water withheld ($$ 1-5) 

4. Homicides 

41 The law pertaining to cases when a weapon is unsheathed or 
when a weapon causes injury ($$ 1-6) 

4.2 The law pertaining to punishment when a single person inten- 
tionally kills a human (§§ 9-17) 

4.3 The law pertaining to cases of conspiracy to murder (§§ 18-43) 

4.4 The law pertaining to punishment for physical injury caused 


by a single person acting with the intention to kill ($844—48) 


70 Note that the sub-sections 4.8 to 4.13 are newly introduced in the MA of 1870 
thus, they are not in the MA of 1854. 
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4.5 


4.6 


47 


4.8 


4.9 


4.10 


4.11 


4.12 


4.13 


The law pertaining to punishment for conspiracy to kill result- 
ing in permanent incapacitation (§§ 49-66) 

The law pertaining to punishment in cases where a single 
person, [in attacking someone else] with the intention to kill, 
causes no bodily injury and the person survives by chance or 
through help received from others ($867—70) 

The law pertaining to punishment in cases where a multiple 
number of persons who conspire to attack someone with the 
intention to kill do not cause injury and that person survives, 
whether by chance or through help received from others 
(§§ 71-78) 

The law pertaining to punishment when a single person with 
murderous intent injures another person (§§ 79-83) 

The law pertaining to punishment for a murder planned jointly 
by a group of people that results in the victim being injured 
(§§ 84-101) 

The law pertaining to punishment when a single person inten- 
tionally strikes at a person but misses the intended victim 
(§§ 102-105) 

The law pertaining to punishment when a group of people 
intentionally strikes at a person but miss the intended victim 
(§§ 106-143) 

The law pertaining to punishment for the crime of striking 
someone with the intention to kill (§§ 144-146) 

The law pertaining to execution, branding and other forms of 
punishment for the crime of homicide (§§ 147—160) 


2.2.2 Basic Categories 


Accidental homicide 


The MA terms one category of homicide bhorma jyana marnu ([kill- 
ing by] mistake) or bhavitavya hatyā (accidental [killing]), that is, 
death inflicted indeliberately. The MA makes a clear distinction 
depending on whether a killing takes place intentionally or not. For 
example, in most sections of the Ain the phrase maraum bhani (with 
the intention to kill) is used to define unlawful homicide. The follow- 
ing are the categories recognized as constituting accidental homicide 
by the MA. 
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a) Beating a person with hand-blow 

This is one of the new criteria introduced into the MA to differentiate 
premeditated murder and accidental murder." According to this dis- 
tinction, if somebody above the age of twelve dies as a result of one 
or two fisticuffs to the back or a cheek but not to sensitive body parts, 
it is taken as an accidental occurrence. However, if under the same 
circumstances the victim is less than twelve years, it will be considered 
a murder, and the offender is punished by death.” 


b) Setting traps 

Setting defensive traps 

The MA recognized the death of someone who dies upon falling into 
trap set up in or around a redoubt, path, fortress or fort closed down 
earlier by royal decree as accidental murder.’ 


Setting animal traps 

To set a trap under specified circumstances is allowed by the MA. 
The death of someone who dies after falling into a trap set with con- 
ventional methods for purposes of hunting is defined as an accidental 
homicide. For example, if in response to a tiger, bear or the like having 
killed a human, somebody sets a trap, and a person who has been noti- 
fied in advance falls into it, this is taken as an accidental homicide.” 
Even if somebody dies after falling into a trap set for any purpose other 
than that of killing, the MA does not recognize it as a murder. Instead, 
it is taken as a minor unintentional crime. Thus, the punishments take 
only the form of fines, compensation for the deceased’s funerary rites 
or a pretium doloris." 


c) Unintentional manslaughter 

The MA considers obvious human error which results in death as 
a mishap and therefore unpunishable. For example, if somebody during 
the night strikes at what he misperceives as an animal or the like and 
a human dies in that attack, the act is recognized as a mishap. However, 
there is an ancillary condition that the slayer and the deceased should 
have harboured no mutual malice or engaged in any dispute concerning 


71 See Pradhananga 2001: 226. 
72 See MA-ED2/64 $1. 

73 See MA-ED2/77 $6. 

74 See MA-ED2/77 $5. 

75 See MA-ED2/77 §§1-4. 
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any matter before.’ Similarly, if a human dies in a shooting at the hands 
of someone hunting in a jungle targeting what he takes to be a deer or 
other animal, this too is treated as death caused by human error.” 


d) Death caused by accident 

This is also one of the categories of accidental homicide, which happens 
during unexpected accidents caused by humans while engaging in daily 
activities. The person who caused the death is not subject to punishment 
as long as he and the deceased harboured no mutual malice beforehand. 
The MA mentions a number of typical situations: (1) An arrow or bullet 
goes astray when discharged because of breakage, slippage or other 
loss of control; (ii) Similarly in the case of slippage of an axe or the like 
from its wielder’s hand while cutting down a tree or the like; (iii) Other 
such accidents: wood being dragged, a field being ploughed, or a path, 
water channel or temple being constructed; (iv) Men, women or chil- 
dren, when being led across a river or ford, are swept away and drown, 
having slipped loose from the grip of the person leading them across;?? 
or (v) Open agricultural burning gets out of control.” 


e) Death during interrogation 

The MA provides the right to government interrogators to use mild 
force if permitted by the prime minister during the process of interro- 
gation. If the use of such force under restricted circumstances lead to 
the death of an accused person, this is counted as an accidental homi- 
cide. This issue is dealt with in Sections 1 and 2 of the Article ‘On 
Theft.’ If someone has stolen four or five different objects but con- 
fesses to having stolen only one of them, interrogators are allowed to 
flog the accused. If by chance he dies, this is taken as a mishap. Sim- 
ilarly, if someone who is charged with murder or theft is detained on 
the strength of solid evidence and interrogated by forcible means, the 
interrogators are not held accountable if the accused dies. 


f) The death of captives 
The MA of 1870 introduces a new category of homicide, namely the 
death of a captive. The code allows holding somebody captive only on 


76 See MA-ED2/65 82. 

77 See MA-ED2/65 84. 

78 See MA-ED2/65 83 and $ $ 5-10. 
79 See MA-ED2/65 $12. 

80 See MA-ED2/68 $81-2. 
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condition that he is provided food and drink, and only over a dispute 
involving a commercial transaction, a debt or credit or the like. If the 
person who has taken the other captive provides food and water but the 
latter does not eat and drink what is offered, and then dies in a fearful 
state of mind, this is taken as a mishap and thus unpunishable.*! 


Lawful homicide 


The MA uses the expression khata bata lagadaina (no blame shall be 
assigned) to indicate lawful homicide. Homicides committed under the 
following circumstances are defined as lawful in the MA. Although the 
MA dedicates a separate chapter to accidental murder, several other ref- 
erences relating to the same issue are observed elsewhere too in the MA. 


a) Killing to protect the sovereignty of the kingdom 

To ensure a system of checks and balances between the monarchy and 
the executive head of the country, namely the prime minister, while 
safeguarding the country’s autonomy and the kings throne, the MA 
grants the king a unique legal prerogative to authorize the execution of 
the prime minister. This provision applies only under specific circum- 
stances where the prime minister is found to be involved in plotting to 
usurp the throne, attempting to assassinate the reigning monarch and 
queen, or intending to surrender the kingdoms sovereignty to rulers 
from the southern or northern regions. 


b) Killing in self-defence 

The basic value of human life is enshrined in the MA. He who has been 
attacked and injured by someone else is granted the right to defend 
himself, even if that results in killing the attacker. Such killing is not 
a murder, nor is it punishable. Especially interesting in this case is that 
the caste status of the attacker is irrelevant. Although the MA strictly 
forbids the killing of Brahmins and woman at any cost, the ban breaks 
down in the case of self-defence: 


If anybody from any caste including an Upadhyaya Brahmin, 
with the intention of killing, wields a weapon against some person 


81 See MA 1870, p. 83 §2. 
82 See MA-ED1/1 §§31-33. 
83 See MA-ED2/64 $1. 
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who has done nothing wrong, and wounds, and if he who has 
been wounded shall strike the attacker and kill him—irrespective 
of whether the attacker is an Upadhyaya Brahmin or from any 
other caste—then [the slayer’s] life shall not be taken, nor is he 
assigned any blame.™ 


Women are granted the right to kill in order to defend themselves 
against sexual assault. They are allowed to kill the assaulter by any 
means wherever he is found within forty-eight minutes after the 
assault. The text reads: 


If a man from any of Four Varnas and Thirty-six Jatas includ- 
ing Sacred Thread-wearers forces sexual intercourse upon an 
unmarried girl, somebody’s wife or a widow—irrespective of 
whether she is from a caste higher than his, equivalent to his or 
lower than his—and she kills him during the time he is assault- 
ing her or within 2 ghadis afterwards, be it by striking him with 
a weapon such as a cane or stone, making him fall off a cliff, 
making him be swept away in a river or by strangling him, she 
shall be assigned no blame for having killed an assaulter during 
that time. She shall be made to obtain ritual expiation for taking 
a life and be let off.% 


Again, then, whoever sexually assaults a woman can be killed in 
self-defence irrespective of his caste status or his family relation to 
the woman. 


c) Killing while protecting private property 
For a property owner to kill a thief at the site and in the course of 
a theft in order to protect private property is considered to be a lawful 


84 upadhyà vrahmana arii gaihra jata kasaile kohi virava nagaryd manisaldi marau 
bhani hatiydra calai gha layo bhanyd tyo gha launya upadhyà havas và ari kohi 
jata havas testa gha launyalai gha lai magnyàle hani jyana maryo bhanyd pani 
tesko jyāna pani jadaina satavata pani lagdaina. (MA-ED2/63 $4) 

85 dphubhamda upalla jataka havas aphu milda jataka havas aphubhamda ghati 
jatakà havas arkaka sadhava vidhavd kamnya svasnilai tagadhari lagayat cara 
varna chattisai jdtakd lognya mànisa kasaile manomàna nagarài valajaphata 
javarajasti karani liecha ra karani gardaimà havas karani garyd 2 gharibhitrama 
havas tesai svasnile karani linyà tesailai hatiyara latha dhiigdle hani bhirama 
ladai solamà vagài paso lai maricha bhanyā usai velama māryāko hundle sat- 
avata lagdaina. jydna marya vavat ko patiyd gardai chadidinu. (MA-ED2/133 
$18) 
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homicide in the following situations: If the thief has been already con- 
victed once or twice of thievery, and he again comes to steal at the same 
place and the owner of the property is unable to fight against him; Or 
if thieves come in a group and break down a house wall or they come 
with weapons.’ Similarly, if the owner is not able to resist the thieves 
or robbers by other means. Further, for a person to kill a friend who 
had been a travelling companion in a foreign land and who had tried 
to kill him is lawful if it is proved through the interrogation that both 
had previously harboured no mutual malice and the deceased had been 
convicted of thievery once or twice before. 


d) Killing by sentry 

A sentry who is stationed by royal decree or through some other autho- 
rized order is allowed to kill anyone who threatens him with a rifle or 
other weapon while being stopped and told not to enter into a restricted 
area. 


e) Killing a witch 

Killing a witch who had failed trial by ordeal undergone of her own 
free will is lawful. By contrast, since forcing trial by ordeal is forbid- 
den in the MA, killing on the basis of it is unlawful.?? 


Killing during elephant or horse riding 


An incident resulting in the death of an individual during a formal or 
informal ride on an elephant or a horse is considered accidental if the 
rider is unable to control the animal despite their attempts to do so. For 
instance, if a mahout fails to control an elephant because it is afraid of 
something or the animal being in a state of mating aggression (matta), 
resulting in the death of someone, it is regarded as an unfortunate 
occurrence.?! Likewise, if a horse-drawn cart inadvertently runs over 
and causes the death of a person, it is also classified as an accident.” 


86 See MA-ED2/68 $5. 

87 See MA-ED2/68 $6. 

88 See MA-ED2/68 $10. 
89 See MA-ED2/68 § 22. 
90 See MA-ED2/64 827. 
91 See MA-ED2/72 §§ 1-2. 
92 See MA-ED2/72 §8. 
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Excusable homicide 


a) Homicide committed by a minor 

The MA does not define the age limit of minors in a consistent fash- 
ion. The age of full legal responsibility depends on various circum- 
stances. For example, a person below the age of sixteen is recognized 
as a minor if the matter in question is trade and monetary transactions. 
Any such transaction made with a person below the age of sixteen is 
considered invalid.?? When it comes to bodily impurity regarding food, 
anyone below the age of twelve is defined as a minor.?* When adultery 
within Sacred Thread-wearing castes is at issue, a male below the age 
of eleven and a female below the age of ten are defined as minors. In 
the case of homicide, finally, the MA defines anybody who is below 
the age of twelve as a minor. If a minor commits homicide, he is to 
be imprisoned for a month, undertake expiation and then set free. The 
respective section reads: 


If a child below the age of 12 commits a crime involving bodily 
harm, from something minor [to] taking a life, they shall be 
assigned no blame. If someone is killed by [a child], the latter 
shall be calmly interrogated [in front of] five notable persons 
from an addlata, thànàá or amála. The child shall not be scolded. 
If the child says that somebody else ordered him to commit the 
act and he did so, [the authorities] shall investigate whether the 
deceased and the one who instructed [the child to kill] harboured 
any grudges over something. If while conducting the investi- 
gation it is determined that the instruction [to kill] was truly 
[given] and a confession is given, the confession shall be written 
down and he who instructed [the child] to kill shall be executed. 
The child who committed the murder shall be imprisoned for 
1 month and let go after making him undergo expiation.?? 


93 See MA-ED2/92 82. 

94 See MA-ED2/92 $6. 

95 12 varsadesi udhokà vàlasale sānātinā kuradesi jyana marya jyánako taksira 
garyd tinlai satavata lagdaina. jyii maryako rahecha bhanya teslai adalata thanà 
amālakā pamca bhald manis rási phulyaikana sodhapucha garnu. nahavakdunu. 
arkale arhayothyo ra maile garydko ho bhanyo bhanyd marna sikaunya māni- 
sko ra marnyako aghi pachiko kehi kurdko ivi parydko rahecha ki rahenacha 
tahakikdta gari thaharāudā ahrayako sácai thaharyo sikāunyā kdyela bhayo 
bhanyà kayelanama lesai sikai mardunya cahiko jyana linu. marnya ketaketilai 
1 mainhd kaida gari prayascitta dilai chadidinu. (MA-ED2/92 82). 


2.2 Regulations Relating to Homicide in the MA — 133 
Attempted homicide 
Attempted murder is punished in the same way as murder. Table 9 lists 


the conditions and outcomes. 


Table 9: Regulations relating to attempted homicide 


Conditions constitutive of Offenders Punishments 
attempted murder 


Attempting to cut a person's throat, those who may not branding and 


stab or strike him, crush him under be executed confiscation 
a log or rock, strangle him or gag 
him while awake or asleep, with women branding 


the intention to kill 


those who may be capital punishment 


executed 
Capturing or holding a person those who may not branding and 
captive without authorization and be executed confiscation 
with the intention to kill 

women branding 


those who may be capital punishment 
executed 


The punishment for attempted murder is comparatively severer if the victim is 
a member of a security force. 


Assaulting a sentry with a weapon those who may be capital punishment 
such as a bow and arrow, even if executed 
the victim is only slightly wounded 


Women/ones branding 
who may not be 
executed 


Unlawful homicide 


The term the MA uses to denote unlawful homicide is jyanamara (lit. 
killer of life). As pointed out by R. B. Pradhananga, modern law relat- 
ing to homicide in Nepal has kept this term to denote serious types of 
murder. The MA defines any unauthorized killing of—or the attempt 
to kill—someone, and with the specific intention to do so, out of greed 
for property, envy or the like, as unlawful homicide. The punishment for 


96 See Pradhananga 2001: 10. 
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committing unlawful homicide is death and the confiscation of prop- 
erty if the culprit is a man from a caste that may be executed, branding 
and confiscation if the culprit is a man from a caste that may not be 
executed, and branding and banishment if the culprit is a woman. 

The MA categorises the following types of killings as unlawful 
homicide: 


a) Murder (jyana marnu) 

Murder is defined in the MA as the killing of one person by another 

person with the intent to do so, out of greed for property, envy or the 

like. The MA enumerates some examples to show how murder may take 

place, such as cutting the throat, stabbing, striking, pressing under a log 

or rock (dhurigo), strangling, gagging, administering poison, causing 

the victim to fall to his death or be swept away by a river, or hanging.” 
The MA 1854 distinguishes the following types of specific individ- 

ual offenders in a killing carried out by a single person 

— Murder committed by someone who is mute or dull but who is 
clever enough to know what should and should not be done $5 

— Murder committed by someone who is mute or dull but who is not 
clever enough to know what should and should not be done $5 

— Murder committed by an insane individual $36 

— In particular, murder committed by an insane individual who knows 
what should and should not be done and what should and should 
not be avoided, who does not eat inedible food and who does not 
wander aimlessly around $36 

— Murder caused by biting $13 


b) Group murder 
In a murder committed by a multiple number of persons, the different 
types of offences are categorized into: (1) catching, (1) dealing the fatal 
blow, (iii) commanding (ordering to kill), (iv) acting as barrier (helping 
by barring the victim's path) and (v) onlooking (bystanders to a murder 
who are larger in number than the murderers but do not try to save the 
victim). 

Furthermore, different types of facilitators are distinguished: 
— Those who plot a homicide §§ 9-10 
— '[hose who hide a murderer $22 
— Those who help a murderer or thief to escape $25 


97 See MA-ED2/64 $12. 


2.2 Regulations Relating to Homicide in the MA — 135 


Table 10 summarises the punishments for killing someone intentionally 
out of greed for property or for some other base motivation, whether 
during the day or night and by any of a host of means (assaulting and 
stabbing with a weapon, administering poison or the like). 


Table 10: Regulation on killing by a multiple number of persons 


Nature of participation in the crime Punishment for Punishment for 
men women 


1. The following persons who facilitate death if he may branding 
a murder: be executed; 


(a) Those who order the killing confiscation and 


(b) Those who help to kill or abduct branding, if not 
(c) Those who strike or push the victim 
(d) Those who are in on the planning 
of the murder, and 
(e) Those who provide a weapon 


2. Those who patrol the streets and confiscation and imprisonment 
block access to the site to facilitate branding for 12 years 
the killing 

3. Those who participate in the plotand confiscation and imprisonment 
go to the site but do not use weapons imprisonment for 6 years 
or block (or patrol) access for 12 years 


4. Those who participate in the plot but confiscation and imprisonment 
do not go to the site of killing imprisonment for 3 years 
for 6 years 


c) Killing of a minor below 12 

It is a notable feature of the MA that it explicitly safeguards minors 
who are under their age of twelve. No assault is tolerated against them 
under any circumstances. If a child dies even from one or two light 
blows of the hand to sensitive body parts, that is treated as unlawful 
homicide—irrespective of whether the intention was to kill or not.?* 


d) Killing during robbery 

Homicide committed during an act of robbery is unlawful. If a person 
is killed by robbers wielding weapons or by any other means during 
the robbery, up to five types of participants—those who block the 
street to prevent the victim’s escape, those who hold the victim cap- 
tive, those who strike him, those who order him to be struck, and those 


98 See MA-ED2/65 $1. 
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who provide weapons—are liable to conviction for having committed 
unlawful homicide.” 


e) Killing of authorised personnel on sentry duty 

Killing an authorised sentry while on duty is unlawful. Even attempting 
to kill one with a weapon is treated as if it were a murder. If someone 
opens fire with a rifle, shoots an arrow or discharges any other weapon 
which injures a sentry at a government post or treasury; a guard at any 
other place who stands watch by government order; a guard watch- 
ing over money, immovable property, cattle or a person; or a member 
of a night patrol—irrespective of whether the victim dies or not—the 
wielder of the weapon is charged with murder. 


f) Causing a person’s death by a snake or dog bite 

MA 1870 introduces a category of unlawful homicide not dealt with in 
the first version of the code. It states that if anyone intentionally kills 
a fellow human by causing him to be bitten by a snake or dog, he is 
guilty of murder and will be punished under the sections of the code 
governing unlawful homicide!” 


g) Causing injury resulting in death 

The MA defines intentional acts of injury that lead to death within speci- 
fied timeframes as murder. The following table presents a summary of the 
corresponding time periods. For instance, if an individual inflicts harm 
upon another, resulting in death within seven days, the most severe punish- 
ment will be applied based on that duration. However, if the death occurs 
after that timeframe, it may be considered a natural death (Table 11). 


Caste, group, gender and punishments 


The MA classifies offenders into one of two categories: katinya jata 
and nakatinya jata (those who may be executed and those who may not 
be executed). Brahmins, the king, certain groups of ascetics, women 
and persons of unsound mind fall under the first category. The general 
relevance of caste when meting out punishment for homicide is spelled 
out in Table 12. 


99 See MA-ED2/68 $52. 
100 See MA 1870, p. 94 $ $ 40-41. 


2.2 Regulations Relating to Homicide in the MA -- 137 


Table 11: Regulations governing bodily injury resulting in death 


Condition 


Injuring a per- 
son by hitting 
him with a stick 
or stone 


Time period 


diseases, such as) 
smallpox, remitte 


the victim dies from (various 


diarrhoea, 
nt fever, by 


drowning or from having been 


bitten by someone 


Punishment 


a fine according to the 
‘brawling’ category of 
offences 


Striking or other 
form of assault 


the victim dies within 22 days 


death 


the victim dies after 22 days 


a fine of 60 rupees 


Slapping 

a person on the 
cheek or hitting 
a sensitive part 


the victim cannot 
within 7 days 


move and dies 


death 


of the body 


the victim dies after 7 days 


a fine according to the 
‘brawling’ category 


the victim starts walking and 


moving after one 
after the assault 0 
7 days 


or two days 
ut dies within 


a fine according to the 
‘brawling category 


Table 12: Regulations governing punishment based on caste, group and gender 


Punishment Not applicable to Applicable to 
Death rank-wise king the rest, and also to 
Brahmins if charged 
caste-wise all categories of with killing the king 
Brahmins 
group-wise certain ascetics! 
gender-wise women 
health-wise insane or dull 
persons 
age-wise anyone below the 
age of 12 
Confiscation rank-wise king the rest 
gender-wise women 
group-wise slaves 
Branding applicable to all all 
Imprisonment applicable to all all 


i 


This is dealt with below; see Part II: B. 
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Table 12 (continued) 


Punishment Not applicable to Applicable to 
Imprisonment in women 

the Golaghara 

Fine applicable to all all 

Fine as only women 
substitute for 

imprisonment 


2.2.3 Capital Punishment and Exceptions to It 


The exceptions to carrying out capital punishment in consideration of 
caste, gender or social group are laid out in Table 13: kings, Brahmins, 
ascetics, and women may notin general be executed but are to be branded. 
The branding takes a very specific form: The offenders left cheek is 
branded with the mark damala/damala' marking him out as a prisoner 
for life. This seems to have been adopted from the dharmashastric prac- 
tice. For example, the NyaV states: “[In the case of crimes punishable 
by branding,] one should shave the culprit's head, imprint a mark of the 
crime on his forehead, take him around on a donkey and exile him from 
the city”! Instead of exile, the MA institutionalises imprisonment for 
life. While branding spares the life of the guilty party, it amounts in fact 
to social death and the need to wage a constant struggle to stay alive!™ 


101 The term dāmala, originating from the Arabic word ddyamulahabsa and 
derived from the root verb damnu, meaning ‘to brand,’ represents a form of 
punishment employed as an alternative to capital punishment for individuals 
ineligible for a death sentence. Specifically, this punishment is applied to cer- 
tain groups of offenders who cannot be sentenced to death, such as Brahmins, 
specific groups of ascetics, or women (MA-ED2/64 $81, §3 and $5). The brand- 
ing mark, damala or damala, is marked on the left cheek or forehead of the 
offender. In cases involving offenses related to sexual impurity, the initial letter 
of the caste name may be employed instead of the damala mark (MA-ED2/42 
$2, Vaidya & Manandhar 1985: 20). Furthermore, the offender receives a life 
imprisonment sentence. Despite the absence of physical execution, the damala 
punishment is regarded as tantamount to death due to its profound social and 
moral consequences. Those branded with the damala mark are deemed socially 
and morally deceased (Khatiwoda, Cubelic & Michaels 2021: 40). Addition- 
ally, Rama Sahas edict (RSEdict 15) explicitly affirms that branding punish- 
ment bears similarity to a death sentence by virtue of the loss of social status. 

102 $iraso mundanam damndas(!) tasya nirvasanam purat. lalato(!) vabhisastankah(!) 
parydna gardabhena ca. (NyaV, p. 227; see the parallel in NarSm 14.9) 

103 The edict of Rama Saha (RSEdict 15) explicitly states that punishment by 
branding is similar to a death sentence in virtue of the loss of social status 
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Table 13: Exceptions to capital punishment 


Offender Punishment Parallels Differences 
in MA 1870 
Brahmins of all categories $1 confiscation GDhS none 


and branding 211-3, 
with lifetime MDh 
imprisonment 1155-59 


RSEdict 
15 


No reason is given in MA 1854 as to why Brahmins are not to be put to death. 
The 1870 MA, however, provides the reason: brahmahatya, the killing of 
a Brahmin, is considered as a grievous sin.i 


Ascetics among Upadhyaya confiscation RSEdict only 
Brahmins, Jaisi Brahmins or and branding 15 non-house- 
Rajaputas; someone whose with lifetime holder 
maternal descent is untraceable imprisonment ascetics are 
and who has become an ascetic; exempted 
children born to a Da$anamà from capital 
ascetic, a Jogi, a Jangama punishment 


ascetic or Sebada ascetic and 
a concubine Brahmin widow 
of an Upadhyaya Brahmin or 
Jaisi Brahmin who has not had 
illicit sexual intercourse; and 
a Ramata ascetic, Phakira or 
Kanacira/Kanaphatta ascetic 
whose father and maternal 
descent is untraceable $3 


Females above the age of 11 branding RSEdict none 
with lifetime 15 
imprisonment 

A woman (for killing her hus- branding NyaV, 

band or her own children) and lifetime p. 189 
imprisonment 


in the special 
prison called 
the Golaghara 
with hands and 
feet fettered 


1 See MA 1870, p. 125 $147. 
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Gender-specific regulations: More lenient punishment for women 


Also shown in the table above, women may not be executed. Other 
forms of punishment are also less severe for women than what men 
could look forward to for the same crimes. The following table com- 
pares the punishments imposed on women and men for the certain 
crimes. 


Table 14: Gender-specific regulations: More lenient punishment for women 


Nature of the crime Punishment for Punishment for 
a woman a man 

Murder branding and death sentence if he 
imprisonment may be executed; 


if not, branding, 
confiscation and 
imprisonment 


Murder of one's own children or branding and 
husband imprisonment 


Note: A man who has killed his own children or wife would have been punished 
by death. 


Facilitating a murder: branding death sentence if he 
may be executed; 
if not, branding, 
confiscation and 


(1) giving the order to kill, seiz- 
ing the victim to be murdered, 
striking and pushing the victim, 


planning the murder, giving the i 
order to kill, and providing the 
weapon 
(ii) guarding the street to prevent imprisonment branding and 
the victim's escape or surround- for 12 years confiscation 
ing the site to keep others out 
(iii) participating in the plot and imprisonment confiscation and 
going to the site of murder but for 6 years imprisonment for 
not using a weapon, not block- 12 years 
ing the site and not seizing the 
victim 
(iv) participating in the plot but not imprisonment confiscation and 
going to the site of murder for 3 years imprisonment for 
6 years 


Note: A woman could buy her way out of prison by paying a fine, but a man 
sentenced to death could not do 50. 
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Homicide with diminished responsibility 


The MA deals with offenders of unsound mind separately. Those judged 
to fall under this category were held accountable but with diminished 
responsibility. 
Table 15: Regulations relating to diminished responsibility for homicide 

Offender Punishment 


A dull-witted (gvágo) person who does not know 12 years imprisonment 
what is to be done and what not 


Note: Someone of sound mind! and able to understand but unable to speak (i.e., 
was mute) would have been sentenced to death for committing murder. 


An insane person who does not know what should branding and 
and should not be done, who invites loss of caste by confiscation 
eating tabooed food, and who roams around as if in 

the state of liberation (nirvana) 


An insane person knows what should and should branding and confis- 
not be done, does not eat tabooed food and does not cation (for those who 
roam around as if in the state of liberation may not be executed) 


death (for those who 
may be executed) ï 


i Although the phrase sabai thoka thühà paunya literally means ' [one who] knows every- 
thing’, it seems to refer to mental sanity, a prerequisite for being held legally responsible 
for one’s deeds. 

ii If such insane persons did not eat tabooed food before committing the homicide but 
started doing so only afterwards, they would be branded and their property confiscated 
if they could not be exucuted; if they belonged to a caste group whose members could 
be exucuted, they were sentenced to death. 


Regulations relating to execution 


The MA recognises only two methods of execution: decapitating or 
hanging. Other methods than these are considered to be unlawful. The 
prime minister is subject to a fine of one thousand rupees if he orders 
an execution to be carried out in any other way 


104 See MA-ED2/64 $30. 
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Extradition 


The MA has provisions regarding the transfer of a murderer from 
one country to another. Domestic authorities are not allowed to press 
charges against a foreign fugitive accused of a crime who has entered 
Nepal. It mandates instead going through official channels to bring 
about extradition. For example, it states: 


If someone kills a person and flees towards Madhesa'® or 
Tibet and crosses a border pillar or a border demarcation, he 
shall be brought back in consultation with the English resident 
(rajidamta) if he flees to Madhesa, and with the Chief Kajr if he 
flees to Tibet. He should then be sentenced to death by domestic 
authorities.’ 


An exceptional regulation for Rajapütas on adultery and theft 


Table 16: Regulations relating to Rajapüta on adultery 


Offender Crime Punishment Parallels 
Rajaputa $2 adultery or no death sentence MDh 7.376, 
thievery within but rather ban- NarSm 12.7 and 
his own caste ishment, shaving, 12.69 
or involving caste degradation, 
a higher caste imprisonment or 
confiscation 


As we have seen in Table 16, capital punishment for adultery or thiev- 
ery within their own caste or involving a higher caste is forbidden when 
it comes to members of the ruling family. It is very surprising that a reg- 
ulation relating to adultery and thievery figures at all in the Article 
‘On Homicide,’ and that it should apply only to members of the ruling 
family, particularly since the MA has separate Articles (68 and 114) on 


105 The name madhesa (Skt. madhyadesa and var. madesa/madesa) refers to 
the flat region south of the Himalaya, north of theVindhya range, east of 
Kuruksetra and west of Prayaga (see MW s.v. madhyadesa). This includes the 
flat lands in the possession of the Nepalese state of that time. In this context, 
however, the name refers to that portion of the region controlled by the British 
in colonial India. The other name, bhota, which designates Tibet, also support 
the argument that both were used to indicate the neighbouring realms (see 
NGMPP K 175/18 below in Part II: C, Document 4). 

106 MA-ED2/64 § 20. 
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adultery and theft. The effect is to seem to leave unanswered the ques- 
tion of whether a similar offender from another caste group would be 
subject to the death penalty or not. 


2.2.4 Other References on Homicide 


The MA attempts to regulate all sorts of possible crimes resulting in 
death. The Article ‘On Homicide’ does not itself cover all the possi- 
bilities dealt with in the code. Thus, I shall now proceed to present 
other references to murder in it found outside the Articles specifically 
devoted to homicide. 


a) Homicide committed by members of royalty 


The notion that the king was an incarnation of Visnu long absolved the 
monarch from any kind of legal accountability in pre-modern Nepal. 
The Nepalese state remained true to its patrimonialist roots accord- 
ing to which the state was organized as an extension of the monarch's 
household. Monarchy itself was defined in religious terms, with the 
king as the upholder of the purity of the realm and its lawgiver. Such 
a polity was laid out by Jaya Sthiti Malla in his NyaV. The MA of 
1854 for the first time not only reduced the monarch to a ceremonial 
(and primarily ritual) authority but also subjected him to strong legal 
scrutiny—on a par with state agencies. Therefore, the MA held that 
even the king should be punished if convicted of homicide in accor- 
dance with the written law. The regulations dealing with homicide 
committed by a king or other royal members were incorporated into 
the Article ‘On the Throne,’ which contains, for example, the following 
provisions: 


If an enthroned king kills a younger brother or son—one who 
would get the throne after him—by administering poison on his 
own or by having another person do it, such a king shall be 
dethroned, reduced in caste and put under house arrest outside 
the palace, [and there] provided with food and clothing suitable 


107 See Edwards 1977. 
108 See NyaV, p. 259—262, and parallels in NarSm 18.21 and 23-30. 
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to his rank. Such a king shall not be entitled to the throne. The 
one who is [next in line] to get the throne according to the roll 
shall be enthroned 1% 


If an enthroned king kills with his own hands an innocent person 
without due process of law, he shall be dethroned and put under 
house arrest outside the palace, [and there] provided with food 
and clothing with honour. The rightful claimant to the throne 
shall be enthroned.!!? 


If a crown prince, the rightful claimant to the throne after the 
kings death, kills the enthroned king by administering poison, 
he shall not be allowed to be enthroned. Such [a crown prince] 
shall be reduced in caste and imprisoned outside the palace, [and 
there] provided with food and clothing. The one who according 
to the roll is to get the throne among those who come after him 
shall be enthroned!!! 


Table 17 summarises the regulations relating to homicide committed 
by a member of the royal family in connection with royal matters. 


109 


110 


111 


gaddinasida rajale aphnà sekhapachi gaddi paune bhai chorālāī aphule jahara 
gaddibata khareja gari jatapatita gari darjamaphika khāna làuna di dar- 
bàradekhi bahira najarbandi gari rakhnu yastalai gaddi hudaina rolale gaddi 
paune jo hun gaddima unai lai rakhnu. (MA-ED1/1 $9). 

gaddinasida rajale bekasura benisaphamà Gphna bahulile kasaiko jyana mare 
(read: mare) bhane gaddibata khareja gari darbaradekhi bahira najarabamdi 
gari khana launa ijjatasita di rakhanu. gaddimd gaddi paune hakavalalai 
rakhanu. (MA-ED1/1 $11). 

rüjakà sekhapachi gaddi paune hakawald balihadale takhatama baseka rajalai 
bikha khuwai mare bhane tinale gaddima basna paudainan. yastalai jatapa- 
tita gari khana launa di darbara dekhi bahira kaida gari rakhanu. gaddima 
inadekhipachikama rolale jasale paune ho unaildi gaddimà rakhanu. (MA- 


EDI/I $10). 


2.2 Regulations Relating to Homicide in the MA — 145 


Table 17: Regulations relating to homicide within the royal family 


Perpetrator Description of crime Punishment 
Enthroned king killing his successor (MA- dethronement, caste 
ED1/1 §§9 and 29) degradation and lifetime 
imprisonment 
Enthroned king killing anybody else unlaw- — dethronement and life- 


Crown prince 


fully (MA-ED1/1 §11) 


killing an enthroned king 
(MA-ED1/1 $10) 


time imprisonment 


cancellation of suc- 
cession, caste degra- 
dation and lifetime 
imprisonment 


Crown prince or 
other prince in line 
to the throne 


killing the next in line (MA- 
ED1/1 §30) 


removal from the line 
of succession and 
imprisonment 


Other sons or 
brothers of an 
enthroned king who 
may be put in line 
to the throne 


killing an enthroned king 
(MA-ED1/1 $12) 


capital punishment 


Other sons or 
brothers of an 
enthroned king who 
may not be put in 
line to the throne 


killing an enthroned king 
(MA-ED1/1 $13) 


capital punishment 


Sons or brothers of 
the crown prince 
who may be put in 
line to the throne 


killing a crown prince (MA- 
ED1/1 §22) 


capital punishment 


Queen killing an enthroned king caste degradation, life- 
(MA-ED1/1 $14) time fettered imprison- 
ment inside the palace 
Queen attempting to kill an lifetime imprisonment 
enthroned king (MA-ED1/1 outside of the palace 
$14) 


Prime minister 


attempting to kill an 
enthroned king, queen or 
anyone in line to the throne 
(MA-ED1/1 §§31 and 32) 


capital punishment 


Prime minister 


plotting to kill an enthroned 
king, queen or anyone in 
line to the throne (MA- 
ED1/1 §31) 


dismissal from his post 
and imprisonment 
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Table 17 (continued) 
Perpetrator Description of crime Punishment 
Brahmin killing an enthroned king or capital punishment 


anyone in line to the throne 
(MA-ED1/1 §25) 


Anyone who may killing or attempting to kill branding and 


not be executed an enthroned king (MA- confiscation 
ED1/1 §15) 
Anyone who may ditto capital punishment 


be executed 


Anyone lying in a matter pertaining branding 
to the life of the prime min- 
ister (MA-ED1/2 §4) 


Anyone plotting to kill the prime capital punishment 
minister (MA-ED1/2 §6) 


b) Exemption on homicide through royal decree 


The MA contains complex and strict regulations on how to deal with 
homicide, including exceptions under very special circumstances. As 
discussed above, the king was both lawgiver and executor of the law 
before the codification of the MA. In order to counterbalance the pre- 
ponderance of kingly power, the MA, in formulating a regulation that 
the king could appeal for exemptions on behalf of murderers if he con- 
sidered them extremely loyal or of great benefit for the kingdom, qual- 
ified this by requiring that such an appeal be sanctioned by the prime 
minister, the Council, a court and the army; otherwise, the executive 


body would reject the appeal. The text reads: 


If an umardva, army [soldier], subject or the like—whether 
high or low in rank—commits a crime punishable by execu- 
tion, branding or confiscation of property, and if the enthroned 
king gives an order to the effect: ‘Such and such a person has 
been true to our salt, wishes us well or is useful for such and 
such work,’ and if the venerable prime minister, umardvas of the 
Council, chiefs of the courts or army officers shall pardon [the 
one] facing corporal or monetary punishment, then the Council 
shall consider the matter, and if it [deems that the offender] has 
been true to the [kings] salt, has wished him well or is useful, 
it shall accept the kings having pardoned him; if it [deems] that 
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such is not the case, it shall not accept [the king’s opinion], and 
[the offender] shall be punished in accordance with the 477. 2 


This provision shows that nobody had the individual capacity and 
authority to thwart legal action taken in response to homicide. It bespeaks 
a political respect for the rule of law and the value of human life. 


c) Diplomatic immunity on homicide and protection of envoys 


The Rana rulers were aware that only a peaceful and cooperative rela- 
tionship with British India and China could secure their survival and 
the country’s autonomy. The MA attempts to ensure that political and 
legal actions with a foreign dimension to them were subservient to the 
higher-ranking state principle of maintaining such cooperative rela- 
tionships. Therefore, it adopted practices common between states of 
guaranteeing certain rights to the other's citizens, including diplomatic 
immunity to its foreign envoys and diplomats. In cases of suspected 
homicide, it states that official representatives of the Chinese and 
English governments did not fall under domestic procedures for deal- 
ing with murder charges. Not only did these representatives enjoy such 
an exemption; their residences in Nepal were also granted the status of 
special zones of immunity, and in effect recognized as an autonomous 
territory, as spelled out in the following sections: 


If an official representative or the official resident of China or 
England, having come to our realm, [spills] blood or commits 
[any other] crime, the courts of [our] own government shall not 
investigate the case. One shall send notice in writing to their 
government. 


112 kohi umardva phauja raiyata gaihra chotà badā kasaile jyū jane damala hunya 
dhana jànyà kurāko biravà garyako cha testaldi gaddinasida rajabata phalandle 
ta hamra nimakako sojho garydko cha khararavahi (conj. karavahi) garyako cha 
athabà phalànu tà kamako mānisa cha teskà jiya dhanako sajdya hunu parnyà 
kurā jo ho tesko sri praim ministara ra kausalaka umardva adàlataka hakima 
paltanifià aphisarale mapha deu bhani hukuma bhayo bhane kausalale tajabija 
gari nimakako sojho garne khairawahi garnyd rahecha kamako manisa rahecha 
bhane sarkarabáta màpha gari bakseko mamjura garnu. yati kurā rahenacha 
bhane mamjura nagarnu. ainabamojimako sajdya garnu. (MA-ED1/1 § 20). 

113 See M.C. Regmi 1988: 9-10. 

114 cia amgrejakà ukil bakil rajitantale hāmrā mulukma ài kehi khuna taksira 
garya bhanyd tinako nisaph aphnà sarkárakà adalatabata herna hudaina. 
unaikà sarkarama lekhi pathaunu. (MA-ED1 1854/2 817). 
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If somebody who has been staying inside a compound where 
an official British or Chinese representative or their official res- 
ident lives [spills] blood or commits [any other] crime, he shall 
be seized and brought to his superior, who shall be informed 
that such and such a person [spilt] blood or committed such and 
such a crime.'? 


The two passages not only bear witness that the Nepalese state had 
internalised interstate norms of diplomacy, while applying limits to the 
kings authority as well. According to the sastras, one major expression 
of the kings sovereignty over the sacred realm (desa) was his duty 
to keep the realm pure from defilement by punishing criminals and 
maintaining the social order. The recognition of diplomatic immunity 
goes back to ancient times, but the Ranas' codification of it in the MA 
amounts to a realisation that state security required laws in writing that 
the state could be held to, even by foreign states. Thus, the MA not only 
guarantees the diplomatic immunity of foreign representatives but also 
puts up strong safeguards to discourage attacks against them, stating 
that ‘[...] whoever plans to take the life of a [British] resident or repre- 
sentatives of China [...] shall be executed.’!!® 


d) Abortion and infanticide 


Neither abortion nor infanticide is dealt with in the Article ‘On Homi- 
cide.” The MA has a separate Article dealing with both entitled as 
jātakamārā!" This is a compound combining jataka (a newborn child) 
+ mara (killer)? The rationale behind formulating a separate Arti- 
cle ‘On Infanticide’ lies in the dharmashastric and customary notion 
of impurity attached to the process of giving birth. Although in terms 
of content the Article ‘On Infanticide’ could have been incorporated 


115 cinaamgrejakà ukila bakil rajttamntaharu basyākā thauka unka khalamgabhitra 
basnya manrsale khun garyo aru kehi taksira garyo bhanyà uslai pakri timra 
phalànàle esto khuna taksira garyo bhani usaikd malik cheu puryaidinu. (MA- 
ED1/2 $18). 

116 MA-ED1/2 $6. 

117 See MA-ED2/143. The MA of 1870 retitles it as garbha tuhaunyaà ra jataka 
márnyáko (‘On Abortion and Infanticide’; MA 1870, p. 136-139). 

118 According to pre-MA legal practice, killing a new born child was one of five 
exceptionally grievous crimes, the other four being the killing of a Brahmin, 
woman or cow and adultery. Such cases were taken up by the central court, the 
Sadara Adalata (see Hodgson 1880 [vol. 2]: 215). 
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into the Article ‘On Homicide,’ the MA deals with matters having to 
do with bodily impurity separately, regardless of relevance to other 
categories. As discussed above in the chapter on caste, in regulating 
matters, which have some connection with purity and pollution, the 
MA assigns a vital role during the process of purification of an offender 
or victim, for instance, to their caste status, and it is no different in 
the case of abortion and infanticide. Since both occur in the context 
of childbirth, those involved—for the MA's purposes, mainly the 
mother—have first to remove the impurity that comes with childbirth 
by performing certain rituals depending on caste status. The injunction 
of Manu states that 


... both the mother and father share in the impurity of giving 
birth. The mother alone is subject to a period of birth impu- 
rity, [whilst] the father becomes pure by bathing. [A woman] is 
purified after the same number of nights as the months [of her 
pregnancy] if she has a miscarriage!” 


Regulations relating to infanticide in the MAs of 1854 and 1870 are 
listed in Table 18. 

Contrary to the dharmashastric view on abortion, the MA does 
not consider the act as homicide.'?! However, it stipulates that abortion 
is not permitted by law, and therefore whoever aborts a foetus or con- 
tributes to such an act should be punished. The punishment for aborting 
a foetus is prescribed as enslavement (if the offender is enslavable), and 
otherwise payment of a fine and acts of penance if such is permitted 
by law. Both parties, the mother and collaborators, have to undertake 
expiation for killing a foetus. Further, the MA states that if a woman or 


119 janane 'py evam eva syan matapitros tu sütakam. sütakam matur eva sydd upa- 
sprsya pita Sucih. ratribhir masatulyabhir garbhasrave visudhyati. (MDh 5.61 
and 66). 

120 The VDhS categorises the killing of a foetus (bhrünahatya) as one of the 
exceptionally grievous sins, other four being adultery with the wife of an elder 
brother, drinking liquor, slaying a Brahmin and stealing gold from a Brahmin 
(see VDhS 1.20). The ApDhS also mention that having an abortion (gar- 
bhasatana) is a grievous sin (see ApDhS 1.21.8). 

121 The Penal Code of British India instituted by the British Indian government 
seven years later than the MA contains the same stance: The killing of a foetus 
is not a homicide. It reads: “Causing the death of a child in the mother’s womb 
is not homicide. But it may amount to culpable homicide to cause the death of 
a living child, if any part of that child has been brought forth, though the child 
may not have breathed or been completely born." (See section 299.3 in The 
Indian Penal Code of 1860). 


150 — 2 The Muluki Ain on Homicide 


Table 18: Regulations relating to infanticide 


MA 1854 


1. Killing a newborn child is 
homicide. A female perpetrator is 
branded, a male perpetrator who 
may be executed is executed, and 


he is branded and his property con- 


fiscated if he may not be executed 
(MA-ED2/143 §§1 and 4) 


MA 1870 
1. Similar (MA 1870:138 $8) 


2. Not regulated 


2. Plotters to commit infanticide 


and those who order infanticide 
are punished in accordance with 
the Article ‘On Homicide’ (MA 
1870:138 §9) 


Regulation 2 shows the growing awareness between 1854 and 1870 regarding 
outside actors who facilitated killings in different ways 


3. Exposing a newborn child with 
the intention to kill is homicide if 
the child dies. Those who may be 


executed face a death sentence, and 
those who may not be executed are 
liable to branding and confiscation 


of property (MA-ED2/143 $4) 


3. This is not the highest degree of mur- 


der since the victim is not directly 
killed. Male perpetrators are branded 
and their property is confiscated; 

a non-enslavable woman is impris- 
oned for 12 years; an enslavable 
female is enslaved. A prison term 
cannot be avoided by the payment of 
a fine (MA 1870:138 $10) 


4. Exposing a newborn child with 
the intention to kill, but the child 
survives. A male perpetrator 


undergoes confiscation of property 
and branding, and a woman 6-year 


imprisonment. A prison term can- 
not be avoided by the payment of 
a fine (MA-ED2/143 84) 


. Exposing a newborn child with 


the intention to kill, but the child 
survives. A male perpetrator under- 
goes confiscation of his property 
and 1-year imprisonment; a woman 
undergoes 6-month imprisonment. 
A prison term cannot be avoided 
by the payment of a fine (MA 
1870:138 $11) 


Regulations 2, 3 and 4 bear witness to a process of penal reform between the 
two versions of the code. The 1870 MA reduces both the application of the 
death sentence and the severity of other punishments. Further, it explicitly does 
not accept a fine in lieu of imprisonment. Thus the 1870 MA developed the 
principle that criminals should be punished but not as harshly as called for in 


the 1854 MA. 


5. 30 rupees fine for hiding informa- 
tion relating to infanticide (MA- 
ED2/143 $5) 


5. Similar (MA 1870:140 $19) 
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a foetus dies from an accidental injury caused by her husband, midwife 
or any other woman while helping during childbirth, this falls under 
accidental killings, and thus nobody is punished: 


If a husband, midwife or any other woman is helping a woman 
during her delivery by pressing her womb or body in order to 
deliver a child which is unable to be delivered [otherwise], and 
the woman dies [because of] the labour pains or the child is still- 
born, those who helped [her] shall not be held accountable, nor 
need they undergo expiation.? 


€) The ritual process of self-immolation 


Self-immolation as a form of ritual suicide was a common practice 
in ancient and pre-modern Nepal. Although most commonly self-im- 
molation was carried out by widowed women as part of the funer- 
ary mourning for their deceased husband, the documented evidence 
suggests that even servants used to immolate themselves during the 
period of mourning the death of their master. The MA has a separate 
Article, which regulates the process of self-immolation in detail. Since 
an in-depth discussion of self-immolation is beyond the scope of the 
present study, and A. Michaels has already extensively dealt with the 
Articles on self-immolation in the 1854 and later codes,” I shall here 
focus only on the provisions dealing with suicide. 

The MA bans a widow from self-immolating as part of funerary 
rites mourning her son. It further mandates that anyone who allows 
a woman to do so commits murder, and therefore—if he belongs to 
a caste whose members may be executed—is to be put to death, while 
if he who belongs to a caste whose members may not be executed will 
be punished by branding and confiscation. The property of those who 
took part in the funeral procession to the place of cremation are to have 


122 svasni sutkyari humda jatak paidà huna sakena ra tyo vàlasa paidà garaunanim- 
itta Gphnu lognyale havas aru sudyani gaihra svasni manisale havas peta 
madauda āga thicatà valasa jhikdà tesai vethako pirale svasni mari và valasa 
jhiktà maryaiko rahecha bhanyà upakara garnaldi satavata lagdaina. prayascitta 
pani garnu pardaina. (MA-ED2/143 $4). 

123 For example, see NGMPP DNA 14/41, ed. and tr. by Axel Michaels in 
http://abhilekha.adw.uni-heidelberg.de/nepal/index.php/editions/show/237 
(last accessed on 10 June 2023). 

124 For detailed treatment of self-immolation, see Michaels 1993 and 1994. 
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their property confiscated but otherwise to be let off!” Further, the MA 
explicitly states that the forced immolation of a woman counts as mur- 
der. A woman who decides to self-immolate but then reconsiders and 
leaves the funeral pyre should neither be killed outright nor brought 
back to the funeral pyre. Anyone who gives an order to kill her, and 
anyone who seizes and assaults her with the intention to kill are to be 
held accountable for committing murder, and thus will be punished by 
branding and confiscation. Moreover, for anyone except a son to urge 
a woman to self-immolate, even if she has the legal right to do so, is 
also considered murder. Such offenders are subject to capital punish- 
ment or branding and confiscation, depending on their caste status." 


f) Homicide in exercising the right to kill a paramour 


Almost half of the MA is devoted to regulating sexual misconduct! 
clear evidence that sexual offences were a major concern in nineteenth- 
and twentieth-century Nepal. One pillar of the shastric view of society 
was to consider sexual relationships as a main transmitter of *bodily 
impurity,''? and it was to a large extent incorporated into the MA. The 
higher the adulterer's caste status, the more lenient the punishment. 
Jean Fezas!! has already extensively dealt with the regulations relat- 
ing to it in the MA, so I shall focus here only on those parts of Article 
‘On Adultery’ that are pertinent to homicide.” The MA incorporated 
the pre-MA practice of permitting an aggrieved husband to kill the 
paramour of his wife under specified circumstances. The UjAin, to the 
best of my knowledge, is the first legal document, which mentions this 
right. The text reads: 


125 See MA-ED2 94/ $8. 

126 See MA-ED2 94/ $16. 

127 See MA-ED2 94/ $22. 

128 See MA-ED2/104—163. 

129 For example, the NyaV, which is basically only a code of conduct, is com- 
paratively more lenient than the MDh, but it, too, is surprisingly brutal when 
it comes to adultery, stating: “If a man [commits adultery] with a woman not 
of his caste, he shall be subjected to the highest degree (uttamasahasa) of 
punishment; if the woman is from the same caste, he shall be subjected to 
a middle degree (madhyamasáhasa) of punishment; and if the woman is from 
a higher caste, he shall be slaughtered.” (svajatyatikrame(!) pumsam uktam 
uttamasdhasam. viparyaye madhyaman(!) tu pratilome pramapanam(!). (NyaV, 
p. 179, see parallel in NarSm 12.69). 

130 See MA-ED2/132 and MA-ED2/133. 

131 See Fezas 1993. 

132 See MA-ED2/134. 
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The fifteenth regulation of the fifth Article: If a man from any 
caste knowingly commits adultery with a woman who is a pater- 
nal blood relation up from the eighth generation or down from the 
fourteenth, or else with a woman from the maternal side up to the 
sixth [and down from] the seventh generation, then if the husband 
of that woman kills the paramour, so be it. If he does not, the par- 
amours genitals shall, depending on his caste status, be severed! 


The sentence suggests that killing the paramour of one’s wife had long 
been a common practice in pre-modern Nepal. As argued by J. Fezas,'*4 
no dharmashastric text acknowledges the specific right of an aggrieved 
husband to kill his wifes paramour. However, it was indeed an unwrit- 
ten law in pre-modern Nepal. For example, K. K. Adhikari mentions that 
a husband who did not kill his wife's paramour and who did not cut off his 
unfaithful wife's nose was not entitled to enter into government service 
in the early Saha period! The MA officialises the law, while strictly 
regulating it. Among other provisions, only residents of the kingdom 
may exercise the right, while someone who once was a resident but left 
for a foreign land and was serving there is disqualified to return home 
and carry out such a retributive killing. The regulation states: 


If somebody of any caste from the Gorkha kingdom east of [the 
river] Meci to west of [the river] Mahakalt leaves [the kingdom] 
for purposes other than trade, pilgrimage and religious obser- 
vances, renounces his allegiance to the king and gives allegiance 
to a foreign king, and if his wife runs off with another man, then 
he who has given allegiance to a foreign king shall not be enti- 
tled to kill, shave and confiscate the property of his wife if he 
returns to his homeland, even if he has renounced allegiance [to 
the foreign king]. If he does so, then in accordance with the Ain 
he—if he is a Brahmin—shall have his property confiscated and 
be branded. If he is of another caste class, he shall be executed— 
taking life for life. If [such a person] has sexual intercourse with 


133 pàcau vandejako pandhrau jatavija kohi jataka pani yeka hadakà atha pus- 
tadesi pudho (emend. ubho) caudha pustadesi odhoka (emend. tidhoka) dajyu 
bhāimā ra vavuka āmākā aphnd mavalipatti chaito satau pustasammaka 
gairaha sanahamá jāni jāni viráu garecha bhanyā u svásniko lognyà rahe- 
cha ra jdra hànyo bhanyd hànyo hanena bhanyd [दांव ansara nalphal kafidinu. 
(UjAin/5 815). 

134 See Fezas 1993: 4. 

135 See K.K. Adhikari 1976: 109. 
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Table 19: Regulations relating to the killing of a paramour 


The woman The woman's paramour Legal right 
to kill 
a paramour 
Sacred Thread-wearers or Non- a blood relation or of the no 
Enslavable Alcohol-drinkers same clan 
Upadhyaya Brahmins or Jaisis son-in-law no 
Upadhyaya or Jaist Brahmins Upadhyaya or Jaist no 
Brahmins 


a blood relation including through use of force, he shall be pun- 
ished in accordance with those same [Articles] of the Ain. 16 


The MA specifies that in order to exercise the right of killing a par- 
amour, the husband must belong to a caste whose members are granted 
the right to do so (jara hànne jata). Rajapütas, Ksatriyas, Magaras, 
Gurungas, Ghales and Sunuwars are listed by name as enjoying this 
right?" Table 19 summarizes conditions applying to all cases of such 
honour killings as spelled out in the Article ‘On Adultery.’ 6 

Thus, a Rajaputa, Ksatriya, Magara, Gurunga, Sunuvara and so 
forth may kill his rival if the latter is not a blood relation or a Brahmin. 
It is especially interesting that the MA does not make such revenge 
killings mandatory. Those who had a legal right to take revenge could 
decide whether to kill, reduce caste status, confiscate property or 
impose a fine? Moreover, it is expressly stated that one has only once 
chance to kill. If the paramour emerges from the attempt still alive, no 
second attempt is allowed. Any second attempt is dealt with in accor- 
dance with the law relating to homicide.” 


136 mahākāli pürva meci pascima gorsd bharamulukaka cara varna chattisa jata 
gaihrale vamda vepara tirtha varta garnd vaheka aphnà sarkarako muluka 
nimaka chadi viránà rajako nimak sanyd māniskā svasni arkasita poila gaya 
bhanyd pachi nimaka chadi aya bhanyd pani virána rajako nimaka sanyale 
āphnā mülukmaà ài jara katna mudana sarvasva lina paudainan. jdra katyo 
bhanyà vrahmanale bhayd aina vamojima amsa sarvasva gari damala garnu. 
arii jatale bhaya jyanako vadalà jyan kati maridinu. hada nātāmā karani gar- 
nya ra javarajasti karani garnyalai usaikd aina vamojima sajdya garnu. (MA- 
ED2/135 $6). 

137 See MA-ED2/135 $7. 

138 See MA-ED2/135. 

139 See MA-ED2/135 $7. 

140 See MA-ED2/135 $18. 
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g) Killing of a cow 


The protection of cows is a major concern addressed in Brahmanical 
shastric texts. The NyaV seems to be the first documented evidence of 
this concern being topicalized in mediaeval Nepal. Its provisions include 
cutting off part of a thief's limbs for stealing a cow"! while to kill one is 
to commit the most heinous kind of sin, on a par with killing a Brahmin, 
one’s own father or mother, preceptor, wife or newborn child. Such shas- 
tric practice continued in mediaeval Nepal, and it was explicitly adopted 
starting from the early Saha period! As observed by A. Michaels, King 

Rana Bahadura Saha seems to have been the first Saha king to enforce 

a ban on killing cows throughout his realm.“ The MA formalised the 

ban by making it a strict legal restriction. Although the MA does not 

directly specify the reason for doing so, it is obvious that cows were of 
great significance for the Gorkhali kings. The name Gorkha, a contracted 
form of the Sanskrit term goraksa, means ‘protection of cows.’ The ban in 
the MA had its source not only in the strong spiritual ties with this Brah- 
manical and royal tradition; it also was one of the more significant sym- 
bolic acts meant to tout Nepal as the last remaining Hindu kingdom. 

Thus, the MA equates the killing of a cow to committing murder. 

The following are the ways the killing of a cow is considered to be 
murder in the Article ‘On the Killing of Cow:’ 

— Killing a cow intentionally amounts to murder, and so offenders are 
branded. 

— Striking a cow with a weapon with the intent to kill, even if the cow 
does not die, amounts to attempted murder. The offender’s property 
is confiscated and—if not enslavable—he is not further punished; if 
enslavable, he is arrested and enslaved.’ 


141 “If someone steals cows or [the belongings] of Brahmins, his limbs shall be 
chopped off." gosu brahmanasamsthasu(*) sthūrāyaś chedanam bhavet. (NyaV , 
p. 287, and the parallel in NarSm 19.40). 

142 “The realms where they go who kill a Brahmin, father, cow, mother, precep- 
tor, newborn child, foetus or woman, who violate a preceptor’s bed or over- 
step the bounds [of propriety] are where they reach to after life who do not 
speak truth.” brahmahd pitrha goghno mātrhā guruha tathā. bālahā bhriinaha 
ceva(!) tathaiva gurutalpagah. maryadabhedakah strighno yan(!) yam(!) lokam 
hi gacchati. tam(!) lokam prapnuyan mithyād(!) yah prasnam anrtam vadet. 
(NyaV, p. 298, and the parallel in NarSm 20.1 fn. 1). 

143 See Michaels 1997 for a detailed study on the concept and legitimation of cow 
protection. 

144 See Michaels 1997: 86. 

145 See MA-ED2/1 $1. 

146 See MA-ED2/66 $1. 

147 See MA-ED2/66 $2. 
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The lawful killing of a cow slayer 

Killing someone who has intentionally slain a cow or an ox at the site 
where this has just occurred is classified under lawful homicide. If 
anybody in the Gorkha realm sees someone who is deliberately setting 
about to kill a cow or an ox with a handheld weapon, he should first try 
to dissuade the latter from doing so. If he is ignored and the animal is 
slain, he may kill the offender on that day, at that moment and at that 
site!” 


The unlawful killing of a cow slayer 

Killing someone, then and there, who has accidently killed a cow or an 
ox is an unlawful homicide, and thus the offender is subject to capital 
punishment if his caste allows for his execution. Killing someone 
on the basis of second-hand allegations of a cow having been slain 
amounts to unlawful homicide, and thus such a person is to undergo 
capital punishment if his caste allows for his execution.'*! 


The accidental killing of a cow 

— If someone kills a cow under the following circumstances, it is 
taken as an accident and thus not punishable: 

— When a cow or an ox dies while being driven back with a stick or 
a stone, while undergoing a vasectomy or while ploughing a field! 

— When a cow or on ox dies when being struck two to seven times 
while being chased away from standing near or consuming har- 
vested crops!” 

— When a cow or an ox is killed by a tiger or lightning strike, or else 
dies from some disease or for no apparent reason.'™ 


The MA of 1870 has basically the same regulations relating to the slay- 
ing of cows. In addition, a provision was added to include yaks: 


If anybody within the Gorkha realm consciously kills a male 
or female yak, each individual [involved] in the killing shall be 


148 See MA-ED2/66 §7. 

149 See MA-ED2/66 $10. 

150 See MA-ED2/66 §7. 

151 See MA-ED2/66 $10. 

152 See MA-ED2/66 $$3-4. 

153 See MA-ED2/66 $3 and $11. 
154 See MA-ED2/66 $3 and $13. 
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fined 40 rupees. If the fine is not paid, he shall be imprisoned in 
accordance with the Ain!” 


The ban on the killing of yaks is especially interesting here since the 
animal was neither considered to be holy nor was it a symbol of Hin- 
duization. Careful reflection is needed for coming up with a rationale 
behind it. A. Michaels argues that the reason was that “the Bhotiya peo- 
ple of the border areas needed to be brought within the Mora kingdom 
of Nepal, at least symbolically, thereby marked as subjects of Gorkha, 
not Tibet.” However, this argument needs to be reanalysed. The MA 
has certainly set up strict barriers to the slaying of cows, at least partly 
because of long-established shastric norms and customary practices, 
but at the same time these need to be placed alongside similarly oblig- 
atory provisions not to kill other animals, for example, female goats, 
buffaloes or pigs. Even during sacrificial processions, female animals 
may not be sacrificed. It appears, then, that the main reason behind 
animal protection was the economic: The major source of income in 
pre-modern Nepal was cattle. The ban on killing yaks can be under- 
stood as a measure of protecting the economy in the Himalayan region 
as well as integrating that region into a centralised law-based polity. 


h) Providing false news about death 


The MA sets forth the legal response to providing false information 
about somebody's death. If such false information results in the death 
of a kin of the supposedly deceased person, the informant is held 
accountable for homicide. The pertinent passage reads: 


If somebody goes to the home of someone else who has gone to 
a foreign land and informs [the occupants] that such and such 
a [member of the household] has died, and if the wife of the one 
said to have died ritually immolates (satr) herself on the basis of 
information received from that person, then in the case where he 
who was said to have died returns alive the informant—if he is 
from the caste that may be executed—shall be executed—taking 


155 gorsarajabharama jani jani kasaile cauri caurini maryo bhanya marnyaldi jiya 
1 ko 40 riipaiyaka darale damda garnu. rüpaiyà natiryd aina vamojima kaida 
garnu. (MA 1870 $16). 

156 Michaels 1997: 92. 
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life for life. If [the informant] is a Brahmin, he shall be branded 
and his share of property confiscated.” 


2.2.5 Fundamental Differences in MA 1870’s Approach 
to Homicide 


As previously noted, the Muluki Ain of 1870 saw not only material 
changes to the content of the text but also linguistic ones: the com- 
plex language structure of the 1854 MA was markedly simplified, with 
many small sections supplanting the more ceremonial tone of the pre- 
viously prevalent long paragraphs. Provisions considered no longer 
necessary were deleted, and long sections rephrased. For example, the 
MA of 1854 narrates three lengthy true-life accounts to highlight why 
one should not invest one’s fiscal resources in foreign lands? The MA 
of 1870 dispenses with such narrative elements and simply formu- 
lates restrictions banning investment in foreign countries. Similarly, 
the Article ‘On Homicide’ was simplified and rephrased, and some 
new legal concepts have been introduced. The significant differences 
observed in the MA of 1870 are the following: 


a) Ascetics and capital punishment 


The law on homicide as it applies to ascetics is ambiguous in MA 1854. 
Sections 3 and 4 deal with murder committed by ascetics.é! However, 
it is not made clear whether householder ascetics other than Brahmins 
are exempt from capital punishment or not. Such ambiguity must 
have caused confusion on occasion. By contrast, MA 1870 explicitly 
exempts only Brahmin and non-householder ascetics from capital pun- 
ishment; any householder ascetic not a Brahmin is to be executed if 
convicted of murder! 


157 kohi pardesa gayākā manislai kasaile gharama ai phalanuta maryo bhani 
sundyo ra usai savaramd svasni sati pani gaicha pachi tyo maryo bhanyako 
manis jyüdai àyo bhanyd tyo sunauna dunyd manislai katinya jatalai jyanako 
vadala jyana linu. vrahmana jdtalai aina vamojimko amsa sarvasva gari damala 
garnu. (MA-ED2/96 $1). 

158 See MA 1870 p. 1-2 $81—5. 

159 See MA-ED2/ $1. 

160 See MA 1870 p. 1 81. 

161 See MA-ED2/64. 

162 See MA 1870 $152. 
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b) Privilege for Rajapitas 


The 1854 MA exempts Rajapüta ascetics from capital punishment if 
convicted of homicide, with no distinction made between householders 
and non-householders. The form their punishment takes is branding 
and confiscation. The 1870 MA removes this exemption, stipulating 
that if a Rajapüta ascetic is a householder, he should be put to death 
if convicted of murder. This shift in the legal code would seem to 
at least mirror, if not for its own part promote, a gradual erosion of 
Rajapttas’ social status. 


c) Substituting payment of a fine for imprisonment 


According to MA 1854, an offender who is not directly involved in 
a murder can avoid his time in prison by paying twice the fine. For 
example, those who participate in a murder plot but do not go to the site 
are to be let off if double the fine is paid. Female offenders are more 
consistently provided this opportunity. Section nine states: 


Those who plan [a murder] but do not proceed to the site of 
murder and those who plan a murder that is revealed before it 
can be carried out shall be [subject to having] [their] property 
confiscated and [being] imprisoned for one and a half years. 
They shall not be set free [from prison] even if twice the fine 
is paid [in compensation]. If a woman commits such [crimes], 
she shall be imprisoned for twelve years if the punishment for 
a male [offender] is branding. If she commits offences which 
call for the imprisionment of women, she shall not be [subject 
to having] her property confiscated, and her imprisionment 
shall be half of that of a man. If a fine is paid [in lieu of impris- 
onment] by a woman, it shall be accepted and she shall be set 
free. 


In a reversal of MA 1854, the code of 1870 explicitly abandons the 
system of allowing offenders in homicide cases to forego imprisonment 
by paying a fine, irrespective of whether they were male or female: 


163 See MA 1870 $152. 


164 See MA-ED2/64 $1. 
165 MA-ED2/64 $ 9. 
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myddakd rüpaiyà katti diya pani nachodnu (‘whatever money may be 
offered [in restitution] for the prison term, [authorities] shall not let off 
[the culprit]’).!% This indicates that the 1870 code acknowledged the 
notion that criminals should be punished equally, whether rich or poor. 
The legal provision in MA 1854 that allowed release from prison upon 
payment of fine may well have encouraged wealthy persons to con- 
tinue breaking the law. Therefore, it can be argued that the 1870 MA 
was more sagacious in this respect. 

Summing up, the stance taken by the MA regarding the punishment 
of a king for committing murder can be characterized as a unique 
blend of shastric ideas and evolving legal perspectives on the role of 
a monarch. Prior to the MA period, the prevailing belief influenced by 
the dogmas of the sastras was that the kings words were considered 
as those of Visnu, possessing the ability to purify the impure, so that 
‘even as a husband without good qualities is worthy of a wife’s wor- 
ship, [so too] is even a king with bad [qualities] worthy of his subjects’ 
worship.’ !°7 For example, NyaV states: An impure person can imme- 
diately become pure, and a pure person impure, just through hearing 
the speech of a king. [Therefore,] how can a king not be divine?'!65 On 
the one hand, the MA accepted the shastric position that kings should 
not be killed even if they exhibit very bad qualities;'® on the other 
hand, it established as a common policy under the rule of law that 
nobody is above the law. Therefore, the punishment introduced for 
a king’s committing murder is life imprisonment. Moreover, as noted 
in the earlier table, the other interesting regulation relating to homi- 
cide within the royal context is capital punishment for Brahmins who 
attempt to kill the ruler or his successor. This example demonstrates 
the ideological turmoil within shastric discussions during that time. 
Despite the unanimous protection afforded to Brahmins in all sastras, 
the legal discourse prior to codification resulted in significant devi- 
ations from these traditional texts. These deviations allowed for the 
killing of Brahmins in acts of self-defense or their execution if found 


166 See, for example, MA 1870 §8. 

167 nirguno ‘pi yathà strinàm püjya eva patis sada. prajanam vigunopy eva püjya 
eva narddhivapih(!). (NyaV, p. 258, and the parallel in NarSm 18.22). 

168 asucir vacandd yasya sucir bhavati pürusal(!). Sucis caivasucis sadyah katham 
raja na daivatam. (NyaV, p. 270, and the parallel in NarSm 18.49). 

169 For example, the NyaV states: loke 'smim dvd avācyāv adandayo(!) ca 
samprakirttitau. brahmanas(!) caiva raja ca tau hidam bibhrto jagat. “In this 
world, two persons, the king and a Brahmin, ought not to be blamed and 
killed, for both of them have protected the world." (NyaV, p. 243, and the 
parallel in NarSm 15/16.21). 
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guilty of killing a king or the heir apparent. Furthermore, the king 
could also be downgraded in caste if they committed murder. Nor is 
the king any longer credited with such supreme divine authority that 
his verbal orders immediately make impure things pure. Rejecting the 
inherent divinity of kings, the MA re-assigned the attendant powers 
to the country’s executive body leaving the king himself accountable 
for crimes. 


3 The Muluki Ain in Its Application 


Janga Bahadura Rana’s main aim in promulgating the MA was to unify 
the penal code by prescribing clear guidelines for meting out punish- 
ment. As stated in the previous chapter, since the earlier legal system 
had not been uniform, two offenders from two different territories, 
ethnic or cultural groups could easily have received totally different 
types of punishment for the same crime. Other aims were to bring the 
existing caste regulations for the multiplicity of Nepal’s ethno-cultural 
groups under a single legal framework, to standardise the legislative 
process and to create a uniform administration to function through- 
out the realm. The MA is the first Nepalese codification of civil and 
penal regulations to deal with almost all existing social, judicial and 
administrative matters. The codification incorporated normative ideas, 
customary laws and even British political concepts and practices. It was 
amended and supplemented several times and is still in use, even if in 
a form that is completely different from the MA of 1854. However, 
a major question remains, to be addressed in the following section. 


3.1 Was the MA ever Implemented when Making Juridical 
Decisions? 


Before elucidating aspects of the implementation of the MA, I shall 
briefly go over some issues regarding the question of implementing 
the Brahmanical legal scriptures (dharmasdstras). There has been 
a long-standing discussion about the implementation of such law codes 
in social and legal practice.’ It is still not sufficiently clear to what extent 
Hindu society was administered according to customary practices 
(desacara) as opposed to legal practices grounded in the dharmasastra. 
It is possible that one of the sources of the dharmashastric texts were 


1 SeeMichaels 2005b: 8. 
2 See, for example, Rocher 1993, Lariviere 2004, Davis 2005 and Michaels 2010. 
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customary practices, but it is hard to imagine that the Brahmanical 
dharma-texts could have simply incorporated customs as practised in 
all the geographically and culturally diverse territories and societies 
of the Indian subcontinent and ended up with a universally acceptable 
code. Although piles of such Brahmanical jurisprudence of the ancient 
Indian subcontinent have been transmitted to us, almost no historical 
material on the legal practices has survived.^ R. W. Lariviere points out 
that the dharmasastra was never supposed to be codified law but only 
to provide guidelines for legal practice: 


The application of all law is context sensitive. It is a delusion to 
think that the law can be proclaimed for all time and in every 
circumstance. The authors of the dharma literature understood 
this context sensitivity of dharma. It was never their intention 
to exhaustively record and codify all law applicable for all time. 
It was their intention to provide a means whereby law could 
be ‘discovered’ in each specific context. In an Indian context, 
there was never the idea that any two crimes or civil wrongs 
were identical, so there was no reason to be concerned with 
precedent. Each dispute was unique and what was needed was 
a general set of guidelines for procedure and for classification of 
the dispute. This is what the dharmasastra provided for dispute 
settlers of ancient India. 


Davis’ conclusion regarding the issue of implementing dharmashastric 
texts is similar to R. W. Lariviere's opinion that "sacred texts were not 
normally sources of positive law, but rather of jurisprudential train- 
ing.” One clear strand of opinion, then, is that these texts are more 
theoretical exercises that paint a series of fictional constructs and could 
not possibly or reasonably have been meant, as they stand, to be put 
into practice as strict law codes. They are books of law—or rather, 
books of laws—containing, as L. Rocher states, “a mass of floating 
verses of rules and observations ‘that were, indeed, at some time and in 
some place’ governing the life and conduct of people."? 


See Lariviere 2004: 616 and Davis 2005: 314. 
See Michaels 2010: 61. 

Lariviere 2004: 615. 

See Davis 2005: 317. 

Rocher 1993: 267. 


Nun 


3.1 Was the MA ever Implemented when Making Juridical Decisions? — 165 


To illustrate the point that dharmasastra-texts are more normative 
and theological than practice-oriented in nature—in the sense that they 
do not lay down concrete judicial responses to the whole gamut of possi- 
ble concrete circumstances, and thus could not be used as positive legal 
texts—I shall present the example of a document that I came across. 
Preserved in the NAK, it may serve as a solid documentary evidence 
for the current hypothesis. The document (DNA 4/100) is a letter sent 
by Ranavira Simha, a government employee, to General Bhimasena 
Thapa in 1835 (VS 1892) from the Palpa frontier.? It mentions the recip- 
rocal treaty signed between the East India Company and the Nepalese 
government in 1834 (VS 1891) to control cross-border crime, espe- 
cially theft and robbery, which was—and remains—a significant prob- 
lem. Although Brahmins and women are always exempted from capital 
punishment in accordance with dharmashastric regulations’ and Hindu 
customary practice in pre-MA Nepal, an exception is made in this 
very plainly formulated treaty, to the effect that if, irrespective of caste 
and gender status, anybody commits an act of cross-border robbery, he 
or she shall be put to death by the authority in power where the crime 
took place. It is stated that the core reason for such strict punishment 
is in order to ensure the mutual diplomatic friendship between the two 
governments, Nepal and the Company state. Thus, Nepalese authority 
declares that anybody from the Four Varnas and Thirty-six Jatas will 
be punished by death if the offences of cross-border theft and robbery 
are proved. This is a typical example illustrating that the legal practices 
tended to be based either on customary practices or on wholly practical 
concerns. Despite the fact that Brahmins and women were customarily 
exempted from capital punishment in eighteenth /nineteenth-century 
Nepal, such punishment was meted out for the purpose of ensuring 
smooth diplomatic relations regardless of what the dharmasastras and 
customary practice enjoined. 

Coming to the MA, it has always posed the riddle whether the text 
was really made the basis of legal practice or whether it, too, remained 
a kind of dharmanibandha composed in the vernacular. Scholars who 
have dealt with different aspects of the MA have not focused in any 
great detail on the issue of its actual implementation! As pointed 


8 See Part II, C. Document 1. 
9 See, for example, ApDhS 14 and MDh 11.27. 
10 See, for example, RSEdict 15. 
11 See, for example, Hófer 2004, K. K. Adhikari 1984, Fezas 2000 and Michaels 
2005b. 
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out by T. Manandhar,” scholars argue that the MA did not bring any 
fundamental change to the courts of law of nineteenth-century Nepal 
because the Rana aristocracy allegedly ignored court procedures that 
were written down in the MA. As observed by these scholars, the 
Council, which was the supreme executive body and court of appeal, 
was a mere puppet of the powerful Rana prime minister. H. N. Agrawal 
even argues that the Council was used only once in 1847 by Janga 
Bahadura Rana, to declare the abdication of King Rajendra." Similarly, 
M.C. Regmi writes: 


Legislation alone could not circumscribe the reality of the Rana 
Prime Minister’s absolute authority. There were no constitu- 
tional safeguards to ensure that he actually complied with the 
spirit of the restrictive provisions of the code. A tradition gradu- 
ally evolved according to which the Rana Prime Minister's word 
was regarded above the law. 


Such arguments are made by scholars without paying enough attention 
to the large corpus of documents available in private and public insti- 
tutions in the Kathmandu Valley and beyond. Among the documents, 
numbering in the hundreds of thousands, only some of them have so 
far been studied. These unstudied documents form a basis for the still 
largely unexplored history of legal practice under the MA in mid- and 
late-nineteenth-century Nepal. 

In this section I shall therefore be discussing some of the noteworthy 
legal documents related to the MA that, issued nearly contemporane- 
ously, were often directly incorporated into the MA both prior to and 
following the initial publication of the Ain. Subsequently, I shall present 
documented evidence having to do with criminal cases and with civil 
law which proves that the MA was in fact not a dharmanibandha-like 
legal tome but rather reflected current realities, and so must be regarded 
as the basis of and point of reference for the workings of the legal sys- 
tem of the Rana administration. 


12 See Manandhar 1999: 25. 

13 See, for example, H.N. Agrawal 1976: 12 and M. C. Regmi 2002: 4. 
14 H.N. Agrawal 1976: 12. 

15 M.C. Regmi 2002: 4. 
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3.2 Associated Documents and Precursors 
Jangabahaduristhiti 


The Jàngabahaduristhiti (hereafter JBS), edited by R. Shrestha, was 
a legal document (sthiti) drafted and actuated roughly three months 
before the initial publication of the MA. It was drafted by a certain 
Kedaranatha, possibly a scholar of Maithili descent, and finalised on 
Sunday, the fifteenth of the bright fortnight of Asvina in VS 1910 (1853). 

The invocatory stanzas!’ are historically relevant, stating that the 
JBS was prepared by order of Janga Bahadura Rana. They signal the 
specific applicability of the document's contents to Mithila migrants 
from northern parts of India who inhabited southern parts of Nepal and, 
later, the Kathmandu Valley’ It chiefly topicalizes rituals of initiation 
(vratabandha), marriage (vivaha), annual ancestral rituals (sraddha), 
adoption (dharmaputra), the share of property inherited by a widow 
(vidhuva amsadhana), property partition (amsabanda), penal catego- 
ries, purity regulations and adultery. It also regulates the act of widow 
burning (sati jalaunu) and the annual death ritual related to such widows. 

Since the JBS declares that Nepal was viewed as a ‘foreign land’ by 
Maithili Brahmins, whose social and ritual regulations are presented as 
different from—if not incompatible with—contemporaneous Nepalese 
Brahmin groups, we can safely assume that the JBS was issued with 
the particular aim of keeping unfamiliar customs from gaining ground 


16 Since the underlying documents mostly deal with rituals carried out by the Maithili 
people, it is highly probable that the author of it, Kedaranatha, was a Maithila 
Brahmin. In 1812 (VS 1869) Girvanayuddha made him the head of what appears 
to have been the Pustaka Khana. The /alamohara issued by him gives Pandita 
Kedaranatha Jha charge of an office containing “all” books (see NGMPP DNA 
16/93, ed. and tr. by Axel Michaels in http://abhilekha.adw.uni-heidelberg.de/ 
nepal/index.php/editions/show/839 last accessed on 10 June 2023). 

17 janakiramacandrau dau tadijjimütasannibhau (ed. reads: °jibhaiita®). natva Sistan 
maithilas ca sthitis tesam prakasyate. goraksesvaramamtrindrah $rimajjangab- 
ahadurah. saksad dharmasya mürtih sa kumárasyamsasambhavah (ed. reads: 
?sambhamvah). sarvesam varnadharmmanam sthitikartà (ed. reads: sthitihkartà) 
prthiipamah. tadàájfiayà subodhàya sarvesam desabhasaya. “Having bowed down 
[my head to the feet of] both Janakr and Ramacandra (who resemble lightning 
and clouds) and the remaining Maithilr [population], I shall explain the regula- 
tions decreed with regard to them. For easy understanding, [they are expressed] 
in the language of the country (i.e., Nepali), [this] by order of Janga Bahadura, 
who is the mamtrindra (prime minister) of the goraksesvara (1.6. King Surendra); 
who has manifested as an embodiment of the dharma; who was born into royalty 
(lit. born of a prince); who is a creator of all caste-specific duties (varnadharmas); 
and who is [both] great and eminent." (JBS/Invocation 1-3, p. 7). 

18 See Bista 1972: 21. 
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in the region.’ Although the force of such ‘foreign’ imports was in this 
case being stunted, there is otherwise a noteworthy degree of tolerance 
of such customs, owing, not least of all, to the classical Brahmanical 
notion of desadharma,” according to which quasi-legal acceptance is 
granted to deviant regional customs practised in parallel to the official 
codified law, as long as they are not in open contradiction to it. One 
might even go so far as to speak of a long-standing tradition of legal 
pluralism, and in some cases of legal relativism; the evidence suggests 
that the Maithili people were not historically prevented from carrying 
out their own rituals and observing their own customs in Nepal.?! 

A similar outlook is manifested in the MA: Judges presiding over 
courts in the Terai are exhorted to pass down judgement without breach- 
ing local customs, unless these go directly against the MA.? However, 
now that legal relativism has made an appearance, it is necessary to 
specify that the applicability of multiple legal authorities is limited to 
a selected set of legal questions, and is supplanted by hierarchical and 
centralised rules when it comes to actually meting out punishment.? 


19 In fact, this is explicitly stated: maithila brahmanako nepaladidesako vasa 
jo cha so paradesako vasa hunāle yi jatiyaka vyavaharaka disasisale svavyav- 
aharama katai nyuna katai adhika parna jala ki bhani samdehale [...]. “The 
settlement of Maithili Brahmins in Nepal (i.e., Kathmandu) and other region 
constitutes an alien influx. Therefore, there being a concern that irregularities 
may appear in one’s own practices through the adoption of these [alien] caste 
practices [...].” (JBS/Colophon, p. 17). 

20 See Wezler 1985 for a discussion of the concept of desadharma. 

21 See MA-ED1/167. 

22 mahákàlipürba (read: ?pürva) mecipascima madhyesa tariyanika jilla jillama 
rahyaka madhesiyd [parbatyaka] nátà gota hada kutumbaságaka kurāmā ra 
masinyd kalam au upalla [talld ka]rani jata bhata pani sanabandhika kurā mà 
aghidekhi ajasammako jo [...] cali ayako cha sohi bamohima madhyesiyalai 
nisápha garnu. està mudda ja [...] [...] cha aghidekhi cali ayakamà ra ainaka 
ritamd pani betydsa parnyà kuro pari ayamà khasokhàsa behorà pathaunu ra 
aydko kagaja heri [...] tajabija bhai ayabamojima garnu. “Regarding issues [of 
adultery] involving Madhyesi and Parbatya peoples who have settled in the 
various districts east of the Mahakalr and west of the Meci—[adultery com- 
mitted] between relatives or blood relations—issues of enslavement as well 
as adultery, or issues of [the acceptance] of water and rice between higher and 
lower castes, judgements in which the peoples of Madhyesa are involved shall 
be passed in accordance with what has been practised earlier. If something 
comes up in which the Ain and practised customs collide, the exact details shall 
be forwarded [to the central authority]. [The judges] shall [first] look at the 
documents that have arrived [from the centre], examine them [...] and pass 
[judgement] in accordance with them." (MA-ED1/167 $2). 

23 mahakalipürba (read: ?pürva) mecipascima madhyesa tariyanika jilla jillama 
rahyaka madhesiyd ra parbat[tya]ka karobara tartamasuka lina dinakd nagada 
jinisa sund cádi jawahera kasan taman caupàyà gaihrakà jhagarama ra gali gupta 
kutpit cori tarabàra latthile hani jakhama bhayà [...] jyana maryaka khatama 
au pani nacalnyà achuti choya chito halanu parnyà jatasága karani sanabam- 
dhikà kurā pari ayamà yahi aina bamojima insapha garnu. “Regarding disputes 
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The contextual function of the Ain: A treaty between 
the Nepalese government and East India Company 


As discussed in the previous chapter, the MA served multiple func- 
tions, the chief of which was that of a binding legal code. At other 
times, and in other contexts, it stood in as the country’s constitution, 
while the heightened social awareness displayed by this text gener- 
ated great momentum to craft further administrative regulations and 
diplomatic agreements. Very often, these ensuing texts followed in the 
mould of the MA, and that rather closely, since the latter was perceived 
as a constitutive model. 

The treaty signed by the Nepalese government and the East India 
Company in 1855 (VS 1911) can be taken as an instructive example 
of how the standards set by the MA—both of a semantic and stylistic 
nature—were applied and transferred to the political domain. The MA 
had adopted, and explicitly acknowledged such international norms of 
foreign diplomacy as diplomatic immunity. In like manner, the treaty is 
signed by both governments following well-established norms of state- 
to-state interaction, and the procedures and approaches outlined in it 
closely follow standards set in the MA. For example, §18 (‘On Legis- 
lation’) states: 


If someone who lives inside the compound of the Chinese or 
British envoys or residents, commits a murder or any other 
crime, that person shall be arrested and handed over to his supe- 
rior with the words: ‘Such and such a person of yours committed 
such and such a crime.’ 


In further elaborating upon areas of mutual cooperation between the 
Nepalese and East India Company’s governments, the treaty adheres to 


involving Madhyesi and Parbatya peoples who have settled in the various dis- 
tricts east of the Mahakali and west of the Meci—[disputes] over transactions, 
loan deeds, money matters, [such] property [as] gold, silver, jewellery [and] cat- 
tle; verbal abuse, brawling, theft, injury from being struck by swords or bamboo 
sticks; murder; or adultery committed with members of Water-unacceptable and 
Untouchable castes, the judgement shall be passed out in accordance with this 
Ain." (MA-ED1/167 $1). 

24 cina amgrejakà ukila bakila rajitantaharu basyaka thauka unaka khalamgab- 
hitra basnyà manisale khun garyo aru kehi taksira garyo bhanyà us manisaldai 
pakri timrá phalanale esto khuna taksira garyo bhani usaika malik cheu 
purydidinu. (MA-ED1/2 $18). 
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the basic tenor of foreign policy norms laid down in the MA, as exem- 
plified in section 6 of the treaty: 


If somebody who is connected to the British embassy or lives 
inside British embassy [compound,] and is not a subject of the 
Nepalese king, commits a crime within any of the Nepalese king's 
provinces [but] outside of the embassy border, and the Nepalese 
palace decides that the accused person is liable for punishment, 
the Nepalese government shall arrest such a person, shall inter- 
rogate [him] and shall hand [him] over to the British embassy 
for [carrying out] punishment. If under these same circum- 
stances that person is a subject of the Nepalese kingdom, it shall 
not hand over [the accused] to the British embassy for [carrying 
out] punishment. If Hindustani merchants or other subjects of 
the honourable Company’s government who have no connection 
to the British embassy but are living within the boundaries of 
Nepalese territory commit any crime at any place outside of the 
British embassy’s border and go to the British embassy for asy- 
lum in order to avoid punishment likely to be prescribed by the 
Nepalese palace, the British embassy shall not provide asylum 
to such persons. [The embassy] shall hand over such persons 
to the Nepalese government for interrogation and punishment.” 


These examples show that the MA served as a constitution, into which 
legal documents were incorporated piecemeal, if not entirely sub- 
sumed. This laid a strong foundation for developing the country into 
a full-fledged nation-state 


25 yadi kunai vyakti, jasko vrtiSa dutavasasamga sambandha cha, athavà vrtisa 
dütavasako bhitra vasekd chan au nipdla sarakdrako prajd chainan, le vrtisa 
dutdvasako simako vahira nipala sarakürako kunai pani pradesako bhū- 
bhāgamā aparadha garyo ra so aparadhako nimti nipála daravaravata sajayako 
bhàgt thahariemà tyastà vyaktilai nipála sarakdrale pakri jaca padatàála au 
sajayáko nimti vrtisa dutavasamà sumpine cha, parantu soht avasthāmā yadi tyo 
aparadhi vyakti nipala rajyako prajd cha bhane, nipala sarakdra dvàrà sajayáko 
nimti tyasta vyaktilai vrtiSa dutavasamà sumpine chaina. yadi kunai hindüsthanr 
mahajanaharu athavà mananiya kampanika anya kunai prajaharu jasko vrtisa 
dütavasasamga kehi samvandha chaina ra jo nipalako sima bhitrai vasekd chan 
vrtisa dütavasaka sima vahira anya katai kunai kisimako aparddha garchan ra 
tintharu nipàála darvara dvàrà dandita hune thaha paera vrtisa dutavasako sima 
bhitra sarana lina gaema, tyasta vyaktiharuldi vrti$a dūtāvāsamā kunai àsraya 
diine chaina tathà jaca padatàla ra sajayüko nimti nipdla sarakaralai sumpine 
cha. (Transcribed in Yogi 1966: 132). 
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3.3 Documented Evidence of the MA being Put 


into Practice 


The first piece of evidence of the actual enforcement of the MA to 
be discussed here was transcribed by T. Manandhar.” It records the 
carrying out in 1861 of punishments imposed by the Criminal Court 
(Itacapali) upon seven criminals, two of whom were sentenced to death 
for committing murder: 


26 
27 


28 
29 


30 


Lachimanya Jiryala, who was living in Listi Kokarthali," was 
executed in accordance with [Section] 15 of [the Article] ‘On 
Homicide' after he confessed [his crime] and wrote a note of 
confession stating: “On Tuesday, when the 20" day of the month 
Mansira in the year [VS 19]18 was underway, I was at [my] cow- 
shed in Japhebyamsi. In the morning, I had started doing work in 
the cowshed after freeing the farm animals (lit. cows and buffa- 
loes) [to graze]. I realized that the farm animals were eating from 
the kunyiüis?* [standing] on the rice field. Meher Simha Basnyata, 
the son of Naina Simha Basnyata [born] to [his] Bhotint”’ wife, 
chased the farm animals off and came [towards me] swearing 
at me. Because he was swearing, I pushed him away and he fell 
down. When he struck me twice with a stalk of maize, I got 
angry and struck him, the said Meher Simha Basnyata, on his 
head with a rod of kholamya wood. He fell down on the spot and 
could not get up. He could not even gulp down water offered to 
him, nor did he speak either, or set his foot to stand up. I beat 
him on Tuesday when 3 or 4 ghadis of the day had passed. It is 
true that the said Meher Simha Basnyata died on Thursday when 
10 or 11 ghadis of the day had passed from [the effects] of the 
strike of the rod.”*° 


See Manandhar 1999: 27-28. 

This probably is a village in Sindhupalchok District in the Bagmati Zone of 
central Nepal. 

The word denotes a large heap of grain or straw, or a stack of hay. 

This term designates a woman who has Tibetan origin. The mountain tribal 
groups, Bhote have been classified as both Non-enslavable Water-acceptable 
and Enslavable Water-acceptable castes in the MA, but it does not specify 
which mountain tribal group falls under which caste group (see MA-ED2/117 
§§ 4-8). 

18 salakd mamsira mainhākā 20 dina jaàmdà mamgalabaraka dina japhe- 
byamsima ma goth vasyako thifíam. byahdna gài bhaisi phot gothko dhamda 
garna lagyako thiyam gat bhaisile naina sim vasnydtako setako kunyii saidiye- 
cha ra nana sim basnyata ki bhotini svasni pattiko choro meher sim vasnydtale 
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Gaja Ke$ara Thakur, residing in the Sokhala [quarter] of Pharp- 
ing,! was sentenced to death in accordance with [Sections] 2 
and 12 of [the Article] ‘On Homicide’ after he confessed [his 
crime] and wrote a note of confession stating: “It is true that 
when 7 or 8 ghadis had passed in the evening of Tuesday, the 
5" day of the bright fortnight of Magha in [VS 19]18, I went to 
the house of Dipalocana Jaisyani, the Brahmin widow of Raghu 
Jaisi, who was residing in the Pacamdi [quarter] of Pharping. 
I opened the bar of the door with my hand, entered into the 
house and went to the upper floor. While she slept, I grabbed her 
by the throat, knelt down on her breast and grabbed her hands 
and feet. I killed the said Brahmin lady Dipalocana, making her 
vomit blood, and stole her property as well.” 3? 


The above self-confessed murderer Lachimanya Jiryala was executed 
after the pertinent section and Article of the MA had been cited. Sec- 
tion 15 states: 


31 
32 


33 


If somebody strikes a person either with his foot, a rod or a stone, 
and that person falls sick, becomes unable to walk and dies from 
the pain [resulting from the injury] within twenty-two days, the 
person who struck the blow is considered to have killed the vic- 
tim. The murderer shall be sentenced to death....?? 


kunifiambàta gai bhaisi dhapat malar gali gardai āūdā malar gàli garnya 
bhani maile nija vasnyátalai ghuceti dimda lotayo ra makaika chodale 2 phera 
malar hàndà malāī pani risa üthayo ra solamyà kathaka lathale nija meher sim 
vasnydtakd kapālamā handa tahi lotyo. üthana sakena. pani suvamiida pani 
nilena. voldā pani volena. sutté pani tekena. mamgalavara bydhana 32) ghari 
dina cadhadà kutayáko ho vrhaspativarakà rata 10172 ghari rata vamkimá tehi 
maile lāthāle hānyāko cotale nija meher sim vasnyáta maryāko samco ho bhani 
kayela bhai kayelanama lesidinya listi kokarthali vasnya lachimanya jiryala 
Jyadnamaraka 15 lambarakà ainale kati māriyāko ---1. (Edited in Manandhar 
1999: 277). 

Pharpin is located to the south of Kathmandu. 

18 sala mágha sudi 5 roja 3 ka velukd 78 ghadi rata jamdà pharpim pacamdi 
vasnyd raghu jaisiki vidhuvd vahuni dipalocand jaisyanika ghara gai mera 
hatale dhokako 4810 üghari bhitra pasi mathi cotāmā gai nidayaki nija dipalo- 
cand vahunika ghokrama hdatale adhayai (emend. athaydi) chatima ghudale 
dhasi hata godā pani maile athaydi ragata chadài nija dipalocand vahunilar 
mari dhammala smeta cori liyako maile samco ho bhani kayela bhai kayelanama 
lesidinyd pharpimko sosala vasnyd gaja kesara thakuri jyanamaraka 2 lambar- 
aka ainale ra 12 lambarakà ainale kati mariyako —1. (Edited in Manandhar 
1999: 28). 

MA-ED2/64 $15. 
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Of the foregoing victims, Meher Simha Basnyata died from an injury 
within two days after being struck with a rod by Lachimanya, who 
therefore, in accordance with the MA, is considered to have killed 
the vicitm under these circumstances even if he had no such intention. 
If the victim had died after twenty-two days, the offender would have 
only faced a sixty-rupee fine. Similarly, Gaja Kesara Thakuri was exe- 
cuted on the basis of two other sections of the Article ‘On Homicide.'? 
Section 2 allows the death punishment to be imposed upon a Rajapita: 
*... if a Rajaptita kills a person, he shall be executed.” Gaja KeSara 
Thakur fell under that category. Section 12 allows for capital punish- 
ment when there was an intent to kill.” Even if the victim had not died, 
the assaulter would have faced the death penatly in accordance with the 
same section of the Ain, which also regulates attempted murder. 

The second case (DNA 14/4)? presented here is a royal order (rukka) 
issued by King Surendra in VS 1937 to Captain Mvana Simha Svara 
Chetri in order to set forth formal procedures for carrying out the death 
penalty on Hari Godiya, who was found guilty of committing mur- 
der. The offender, a resident of Maujye Bajhahi Pallapura, Baharaica, 
Mogalana, killed one Vadala Simha Thapa and then fled. After more 
than a year he was arrested and brought before a court, where, on 
Thursday, the 77 of the dark fortnight of Phalguna in VS 1935, he con- 
fessed his guilt in writing at the Amini, Adalata and Kacahari courts 
that he killed his victim at night while he was asleep and then fled with 
gold and money concealed at his waist. Half a year passed, and on Sat- 
urday, the 30^ of the dark fortnight of Sravana in VS 1936, Lephtena 
Bala Narasimha Svara Chetri and Bicari Kasinatha of the local Amini 
court submitted a report to a higher court, the Itacapali, that the offender 
had acted out of greed for property and had stabbed his victim twice 
in the throat at the latter's residence during the night. Therefore, it was 
ruled that the offender be sentenced to death at the hands of a local 
untouchable at the grounds called Pahara Pokhara in accordance with 
Section 9 (‘On Homicide")? and Section 7 (‘On Executing, Shaving and 
Branding ).*° 


34 See MA-ED2/64 $15. 

35 See MA-ED2/64 $2 and $12. 

36 MA-ED2/64 82. 

37 See MA-ED2/64 $12. 

38 See Part II: C, Document 2. 

39 See MA-ED2/64 $9 and MA 1870 in NGMPP E 1223/17 p. 520 $9. 

40 See MA-ED2/42 $4 and MA 1870 in NGMPP E 1223/17, p. 413 $4 and $7 for 
the respective section of the MA. 
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Subba Pandita Camdrakamta Arjyala submitted a request to Prime 
Minister Ranoddipa and Commander-in-Chief Dhira Samsera on 
behalf of the Itacapali court to approve the death penalty: 


... Regarding the trial which came to our attention through 
a request sent by the Itacapali court, we give the order to sen- 
tence Hari Godiya to death as punishment for his having com- 
mitted the crime; to take [him] with sounding cymbals through- 
out the new territory of Kailali district and to the grounds called 
Pahara Pokhara and there to behead him at the hand of a local 
untouchable caste member in accordance with Section 9 on 
homicide [...]*' and 11 on executing, shaving and branding. 


The third piece of evidence (DNA 12/1) introduced here is a lalam- 
ohara issued by King Surendra in 1870 (VS 1927) to Mahanta 
Rüpalaladasa of Basahiya monastery (matha) in the Mahuttari region 
(jilla). Its purpose was to give final approval to a decision made by the 
Council (the supreme court of appeal) regarding a court case. The case 
in question was between Kasidasa and Baladasa over the successorship 
to Basahiya monastery after Mahanta Mohanadasas death and control 
of the monastery's property. As stated in the document, Mohanadasa 
had both ritually and according to legal procedure granted the succes- 
sorship and the monastery's property to Kasidasa in 1863 (VS 1920), as 
witnessed by three village notables and four of his disciples: Baladasa, 
Sukharamadasa, Jivanadasa and Pranadasa. One year later in 1864 (VS 
1921), however, Baladasa wrested control of the monastery, accusing 
Kasidasa of having acquired the successorship on the basis of forged 
documents. Kasidasa filed a case against Baladasa denying the charge. 
He presented the note of agreement written by the four disciples 
and attested by the village notables Gopala Jha, Rama Baksakoi and 
Bhuvana Mamdara on the 14" of the bright fortnight of Magha in VS 
1920 (1863) stating: “Earlier, [our] teacher granted [successorship to 
the monastery] to Kalidasa, [and] today, we four brothers, too, [agree] 
to grant it to Kasidasa." Baladasa came back, arguing that the docu- 
ment had been forged by Kasidasa. To counter this argument, Kalidasa 
presented a note of confession to the court written by the mentioned 
three witnesses. One of the disciples, Sukharama, who was the eldest 


41 One letter or number is missing in the document due to breakage. 
42 See Document 2 (NGMPP DNA 14/4) for the source text. 
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among the three, said: “The document [presented by Kalidasa] is not 
a forged but [indeed] genuine. We are even ready to take an oath if 
necessary.” The investigation went on for two years. By the time the 
court made its final decision in favour of Kasidasa, on Monday, the 
2nd of the dark fortnight of Magha in VS 1923 (AD 1866), the plaintiff 
had already died. Thus, the court decided to grant the successorship 
and property to Ramadasa, one of the legally recognised disciples of 
Kasidasa, in accordance with Section 56 of the Article ‘On Court Pro- 
cedures,' and to punish Baladasa in accordance with the same section 
and Section 34 of the Article ‘On Guthi Endowments.’ The judgement 
reads as follows: 


[Baladasa] did not come to the court on daily basis [which is 
mandatory] in accordance with number [i.e., section] 56 of 
[the Article] *On Court Procedures,' after the eyewitness [of 
Kasidasa] wrote a promissory note [to the court], and was 
absent for 15 days. Baladasa presented himself in court until the 
97 day, but he fled on the 10" day giving a written statement to 
the court on 14/15" of the bright fortnight of Marga in VS 1923 
(AD 1866), saying: "Irrespective of the fact that I would win the 
law suit, [I agree] to let my [fellow disputer] win the case due to 
the fact that [I have certain] ties." Since Baladasa did not come 
to present himself in the court till today, the successorship of the 
monastery shall be granted to Ramadasa, a disciple of Kasidasa. 
Since Baladasa claimed the successorship [of the monastery], 
which he would not get, and also fled, he shall be fined 3000 
company rupees in accordance with the section 34 of [the Arti- 
cle] ‘On Guthi Endowments’ when he is found due to the reason 
that he has no property and family to confiscate in accordance 
with the section 56 ‘On Court Procedures.’ If the fine is not paid, 
he shall be imprisoned and set free after the term of imprison- 
ment is over. 


Ramadasa, a disciple of Kasidasa, did not in the end succeed to the 
monastery throne. He agreed to hand it over instead to Rüpalaladasa, 
another disciple of Mohanadasa, for as long as he lived. The decision 
was formally written down, and on Monday, the 2" of the dark fortnight 
of Magha in VS 1923 (AD 1866) was forwarded by Dittha Chandalala 


43 See Part II, C, Document 3. 
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Burlakoti and Bicari Kapilamuni Padhya of Jangi Adalata 1 to the 
Council for final approval. After careful review, the Council approved 
it and issued a rukka to Rupalaladasa under the name of Prime Minister 
and Commander-in-Chief Janga Bahadura Rana (who was also head 
of the Council) on Sunday, the 13^ of the dark fortnight of Phaguna in 
VS 1923 (AD 1866). Four years later, Rüpalaladasa made petition to 
the king through Prime Minister Janga Bahadura Rana and Command- 
er-in-Chief General Rana Uddipa (Ranoddipa) Simha Küvara Rana, 
and therefore the lalamohara (presented as Document 3 in Part II: C 
below) was issued by King Surendra. It contains an extensive report on 
the history of the case, including a lengthy citation from the Council's 
decision. 

As discussed above, this lalamohara rehearses the procedures lead- 
ing up to a court decision. A local court first investigates the lawsuit, 
and a decision is rendered only after careful consultation of the perti- 
nent sections and Articles of the MA. This decision is afterwards sent 
to the Council, which reviews the case to see whether it conforms to 
regulations in the Ain and adds observations of its own. Once the Coun- 
cil approves the final text, it is forwarded to the commander-in-chief 
and prime minister so that a rukka can be issued. Afterwards it is sent 
to the king for a red-seal order to be issued by him to the winner of the 
case (e.g., to Rüpalaladasa in the present document). 

The fourth piece of evidence (K 175/18)* is a complaint (ujura) 
made by Samsera Bahadura Pade, an inhabitant of Naradevi Tola, 
against his kaki (the wife of his father’s brother) Rajakumari Padent 
Ksatryant/Chetryant. She is accused of meeting with her incestuous 
husband, Prthi Bahadura Pàde, accepting rice from him and having 
sexual intercourse with him. There is a set of documents relating to 
this matter, some seventy manuscripts in all, filmed in the NGMPP K 
series, including K 118/32, 39, 40-41; K 172/57—58, 63; K 175/32-34, 
39, 42-44, 47, 49, 52, 57 60, 66, 68-69, 71-73, 76-77 and 79-80.* This 
trial thus deals with a family dispute between Rajakumari Pádeni (the 
lawfully married wife of Prthi Bahadura Pade) and the complainant, 
her brother-in-law’s son (bhatijo) Samsera Bahadura Pade. From these 
documents, it is learned that this dispute arose in VS 1918 after Prthi 
Bahadura committed adultery with the non-widowed wife (sadhava) 


44 See Part II: C, Document 4. 

45 Among these documents, only NGMPP K 172/57, 63, 175/2, 18, 32, 33 and 34 
have hitherto been edited and translated. They are particularly relevant to the 
current discussion and are presented below in Part II: C. 
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of a fourth-generation cousin and with a similarly distantly related 
female cousin-in-law (cara pustaki didi ra bhaujyu). After commit- 
ting adultery, he fled to the Terai (Madhyade$a) with his entire family 
and household personnel.“ Later, Rajakumari returned from the Terai 
and initiated a court case to obtain her legal share of the inheritance. 
Samsera Bahadura and his side of the family tried to avoid giving 
her any of the joint property, accusing her of being guilty of willingly 
accepting rice from her incestuous husband and having sexual inter- 
course with him. Rajakumari Pádeni for her part insisted on her just 
claim, mentioning the expiation she had undertaken by order of author- 
ities and offering further evidence. Here, I shall discuss this case as an 
example showing that not only court administration had proper knowl- 
edge of the MA but also that the local actors such as Samsera Bahadura 
Pade and Rajakumari Pádeni Ksatryani were well informed regarding 
its provisions. 

In the first paragraph of his formal complain (ujura), Samsera 
Bahadura states that there is no regulation in the MA that grants 
cooked rice expiation to a person who accompanies and willingly eats 
rice with someone who has fled after committing adultery with the 
non-widowed (sadhava) wife of a fourth-generation male cousin or 
with a fourth-generation female cousin. Moreover, he argues that such 
expiation has never been granted to anyone. Thus, he rules out the 
legitimacy of his opponent's claim: Neither is it grounded in law nor is 
there precedence for it. 

Two issues are seen to be addressed in this statement: (1) adul- 
tery committed with an affinal or blood relation (in this case, with 
the non-widowed wife of a fourth-generation male cousin or with 
a fourth-generation female cousin), (2) the impossibility of granting 
expiation to anybody who willingly has eaten together or had sexual 
intercourse with an incestuous person. 

These two issues are dealt with in the MA of 1854: Adultery commit- 
ted by a Sacred Thread-wearer Ksatriya is the subject of Article 116 of 
the Ain, consisting of 21 sections. Section 2?! addresses adultery com- 
mitted with blood relations (hādamā) traceable back to within seven 


46 See Part II: C, Document 7. 

47 See NGMPP K 172/58 in http://abhilekha.adw.uni-heidelberg.de/nepal/index. 
php/catitems/viewitem/10867/1 last accessed on 9 June 2023. 

48 See below, NGMPP K 172/57, 63, NGMPP K 175/2 and 34 (Part II: C). 

49 See Part II: C, Document 4. 

50 See MA-ED2/116. 

51 See MA-ED2/116 82. 
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generations. The punishment for this offence is prescribed as confisca- 
tion of the offender's share of property (amsasarvasva), removal of the 
Sacred Thread, shaving of the head, forced consumption of liquor and 
pork, downgrading of caste and exile—towards the west if the guilty 
party is from the east and vice versa—across the river. Further, cooked 
rice may not be received from the offender, nor expiation granted to 
him. Water, however, can be received. 

The second issue is addressed in Article 89, ‘On the Religious Judge’ 
(dharmadhikarko).* Section 2 of this Article,’ as argued by Samsera 
Bahadura in the first paragraph of his complaint, explicitly directs the 
dharmadhikarin not to grant expiation to those who have deliberately 
polluted themselves, only to those who have not (bhorako matra patiya 
dinu). Further, he should grant expiation to any offender only after hav- 
ing been ordered to do so in a lalamohara. For granting expiation to 
an offender who was not entitled to such, the dharmadhikàrin could be 
made to pay a fine of 500 rupees and be dismissed from his post. 

Samsera Bahadura, in the fourth paragraph? of the present docu- 
ment, refers to Section 2 of Article 89 of the MA? when challenging 
the wife of his middle uncle to show him the patiyapürji (certificate 
of rehabilitation) issued by a dharmadhikarin, since Section 3 of the 
same Article’ identifies dharmadhikàrins alone as entitled to issue 
such a document. Despite the fact that the Ain does not directly order 
dharmadhikarins to issue a patiyapürji upon successful completion 
of the expiation process," A. Michaels writes, referring to Sections 3, 
20 and 29 of Article 89, that the certificate was an integral part of 
rehabilitation: “... part of the rehabilitation was a certificate (0777) 
by which the former caste status was affirmed or reconfirmed. The 
Dharmasastra also prescribed that all certificates of rehabilitation be 
issued in a written from."?? [n any case, the present text illustrates that 
dharmadhikarins did indeed issue patiyapürjis.9? 


52 See MA-ED2/89 and also Michaels 2005b: 67—68 and 92. 

53 See MA-ED2/89 82. 

54 aghi svaya desayako nabhaya nijalai bhayako patid lyaun ---4. (See Part II: C, 
Document 4). 

55 See MA-ED2/89 82. 

56 See MA-ED2/89 83. 

57 See Michaels 2005b: 39. 

58 See MA-ED2/89 83, $20 and $29. 

59 See Michaels 2005b: 35. 

60 A. Michaels presents an example of such a certificate issued in VS 1890, prior 
to the Ain of 1854 (Michaels 2005b: 40). 
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In the fifth paragraph?! Samsera Bahadura refers to Sections 2, 3 
and 6 of Article 89. Section 2 prescribes the general procedure for 
receiving patiyd: the person seeking to undertake patiyd goes to a court, 
amala or thana, where a piirji is issued to a dharmadhikarin stating that 
the petitioner is eligible to undertake patiya and that a patiya should 
be granted to him. The dharmadhikarin will then grant him patiyad and 
issue a patiyapürji. Thus, Samsera Bahaduras challenge—if the pati- 
yapürjt is lost, show him the pürji issued by the court in accordance 
with the Ain— stands on firm ground. 

The sixth paragraph of Samsera Bahaduras complaint argues in 
conformity with Section 4 of Article 89.5 This section permits the 
dharmadhikarin to grant patiyd only if an offence has not been delib- 
erately committed. In cases of deliberate offences, dharmadhikarins 
should grant patiyà only if ordered to do so by mukhtiydras or because 
the king has issued a dastakhata/daskhata® or lalamohara to that effect. 
If patiyd is granted without a lalamohara in cases of deliberate offences, 
dharmadhikarins were fined 500 rupees and dismissed from their post. 

The discussed document shows that the MA was consulted not only 
by the court actors but also by local concerned actors. The discussion 
of both court verdicts and the supplementary legislation to the MA of 
1854 is crucial for understanding the growing need for more precise 
laws with better applicability One such supplementary legal document, 
was promulgated by Ranoddipa Simha Rana in VS 1936 (hereafter, 
called R-Ain). Its purpose was to assist in the training of judicial offi- 
cials. In addition to defining criminal and civil cases, the R-Ain provides 
a clearer explanation of the hierarchy of judicial offices and officials, 
which was lacking in the MA of 1854. As stated in the R-Ain $$ 5-6: 


The judicial office where the hakima of a gosvara® is appointed 
shall be designated as gosvara amini kacahari. An office where 
a lephtena®’ is appointed shall be referred to as amini kacahari. 


61 patiyako kagaja harayako bhayā adalatabata patiyd garidinu bhamnyà purji 
bhayako hold tesko nakal lyaun --- 5. (See Part II: C, Document 4). 

62 See MA-ED2/89 82, $3 and $6. 

63 hukumle patiya bhayako ho bhanyd pramangiko kagaja lyaun ---6. (See Part II: C, 
Document 4). 

64 See MA-ED2/89 § 4. 

65 A missive signed by the prime minister. 

66 An administrative office of a badahakima that looks after the security affairs of 
the whole district. 

67 A lieutenant, according to Kumar below major adjutant (mejara ajitana) and 
above kharadara/kharidara (Kumar 1967: 100). 


180 -- 3 The Muluki Ain in Its Application 


A thana shall be the name of the office where a subedara® is 
appointed. [Similarly], a jamadara® or havaldara™-appointed 
office shall be known as cauki. These designated terms shall also 
be used in official documents. 


The person vested with the authority to decide a legal case shall 
be referred to as hakima. Other officials shall be recognized as 
clerks (karinda). When documenting the titles of the respective 
officials, their specific title shall be used in accordance with their 
bestowed position. 


Moreover, this legislation introduces uniformity in the script used for 
legal documents, possibly for the first time in pre-modern Nepalese 
administration. It mandates that reports and documents be sent to the 
prime minister exclusively written in Deva(nagar1) script (R-Ain $3). 
Additionally, it provides guidelines on how to draft various legal docu- 
ments, including a litigant's application to file a court case, documents 
for accepting bail or surety, letters from witnesses, confessions, and the 
written format for taking an oath on dharma, among others."! 

As stated above, these documents indicate that the MA was not 
merely a theoretical and scholarly work like the classical dharmasastra 
texts. Instead, it was grounded in practicality and reflected the current 
realities of the time. Therefore, the MA is not simply a reiteration of 
Brahmanical moral values but leans more towards positive law com- 
pared to the Sanskrit legal texts of that period. However, it is noteworthy 
that only a limited number of court verdicts from the 19" century have 
been discovered thus far. This raises the importance of further research 
to determine whether the MA was strictly implemented throughout the 
entire country, from east to west, or if its circulation and enforcement 
were more limited in scope. While the document provided above indi- 
cates a broader implementation of the MA, additional investigation is 
necessary to ascertain the extent of its practical application. 


68 A commander of a military company consisting of ca. 100 soldiers. 

69 A low-ranking commissioned officer in the army below the subedara and above 
havaladára, who could be also assigned to civil offices. 

70 A lower, non-commissioned military officer, equivalent to Sergeant. 

71 Please refer to the edition and translation of the lalamohara of the R-Ain below 
(part C, Document no. 12, A 1375/5). Additionally, I would like to highlight that 
Simon Cubelic and I are currently collaborating on the preparation of a com- 
prehensive annotated edition and translation of the entire R-Ain. We intend to 
publish this work in Abhilekha, the research journal of the National Archives, 
Kathmandu. 


4 Conclusion 


In order to sum up the foregoing, I come back to the core questions 
raised in the beginning and will show how the findings of the present 
study can help to elucidate them. 


What were the major factors for the emergence of the MA? 


The process of codifying law in the Western world started from the 
eighteenth century onward, in, among other places, Prussia (1794), 
France (1804) and the Habsburg monarchy (1812). That this trend did 
not remain restricted to European states is evidenced by similar devel- 
opments in the non-colonial encapsulated kingdom of Nepal. There, 
based on the principle that ‘crime and sin should be punished and 
purified,’ the MA was drafted to replace arbitrary legal practices with 
a unified system. The motto of the code was “equality in justice irre- 
spective of an offenders rank and position.”! The MA brought about 
a significant change by enabling expedited resolution of legal matters, 
bypassing the need to accommodate diverse local customs and shas- 
tric norms as previously required. Following the codification of the 
MA, there was no longer a requirement to consult sdstras or past court 
decisions before delivering court judgments. Despite the absence of 
pre-existing practical foundations, such as a well-established group of 
professional jurists, judicially trained ruling elites, or external colo- 
nial influence to guide the process of legal unification, Janga Bahadura 
Rana, the country’s prime minister, successfully orchestrated the trans- 
formation of heterogeneous legal practices into a unified legal frame- 
work under state authority. This process was shaped by the following 
key factors: 


1 See MA-ED2/preamble. 
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(a) The economic crisis in the country: The power struggle within 
the royal palace and among other political elite groups in nineteenth- 
century Nepal led to a lack of centralized leadership, resulting in a sig- 
nificant depletion of the state treasury. This had a profound impact on 
the country’s economy. Against this backdrop, Janga Bahadura Rana 
implemented reforms aimed at establishing a unified system of land 
and revenue management. This was achieved by enforcing a system- 
atic code of law throughout the country. With a central authority pos- 
sessing such powers, the state gained the necessary means to effec- 
tively control the collection and distribution of revenue. 


(b) Protection of autonomy and monarchical fear: Prior to Janga 
Bahadura Rana, there was no collective sense of nationhood among 
the royal family, political elites, and the divided subjects who were 
characterized by geographical, ethnical and cultural differences. Con- 
sequently, there was no unified sentiment to safeguard the nation’s 
autonomy against colonial powers. Janga Bahadura Rana’s rise to 
power further intensified political instability, leading to the emer- 
gence of various political factions at both local and national levels. 
As a result, anti-Janga Bahadura political elites, including the mon- 
arch, sought alliances with the Company state, which posed a threat to 
Janga Bahaduras rule. In response, Janga Bahadura took steps to foster 
a strong collective sense of nationhood and political patriotism among 
the population. Central to this effort was the codification of law, estab- 
lishing a mutually binding legal contract that governed the relationship 
between the king, prime minister, and subjects. 


(c) Careful observation of colonial politics by Rana rulers: While 
the Rana rulers maintained a strong stance of religious isolationism, 
which had been established by Prthvi Narayana Saha as a defence 
against colonial intrusion, they also displayed a keen awareness of 
Western political ideas and governance strategies.” They established an 
extensive network of informants, envoys, and ambassadors in various 
locations within the Company state, and even undertook state visits to 
England and France to demonstrate a sense of openness. As a result, 
Janga Bahadura Rana drew inspiration from the British parliamentary 
system and its legal practices, which he had closely observed during his 
state visit. This influence is acknowledged by previous scholarship and 


2 See Toffin 2008: 163. 
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further confirmed by the present study, as evident in the incorporation 
of British political concepts and legal practices in the Articles ‘On the 
Throne’ and ‘On Legislative Affairs’ of the MA. 


How did the MA change existing notions of sovereignty 
and legitimacy? 


Existing accounts of the monarchy in nineteenth- and twentieth-cen- 
tury Nepal often emphasize the concept of divine kingship, which 
views the king as a sacred and ritualistic figure closely intertwined 
with the destiny of the kingdom. This perspective aligns with ortho- 
dox Brahmanical scriptures that uphold the notion of divine rulership.? 
However, these interpretations of Nepalese kingship and the Rana 
regime, particularly during Janga Bahaduras rule, are primarily based 
on non-textual studies that focus on the ritualistic roles of the king. In 
contrast, the MA presents a remarkable transformation of the king’s 
sovereign power and challenges the conventional understanding of the 
‘state as the household of the king.’ It merges pre-modern concepts of 
kingship with new notions of legitimacy through law. By subjecting 
the monarchy to strict legal oversight, the MA separates the king from 
the state and ensures the country’s sovereignty by limiting the king's 
divine role to ritual acts. The MA establishes the king’s accountability 
under the ‘rule of law’ and grants the executive body the authority to 
demote the king’s caste status if he violates regulations. The role of 
divine kingship requires re-evaluation in light of these developments. 
The monarchical policy introduced in the MA positions the king as 
a state actor rather than the sole proprietor of the realm. While the 
kings ritual sovereignty still draws upon notions of divinity, the MA 
binds the king to the law in numerous ways. The kings exclusive own- 
ership of the realm, his authority to define foreign relations, and his 
ability to transform impurity into purity, among other executive pow- 
ers, are visibly curtailed, further widening the gap between the king, 
the state, and religion. 

The formulation of the MA in an isolated and conservative non- 
nation-state is indeed remarkable, as it reflects the adoption of the 
concept of the 1016 of law' within that context. While Nepalese polit- 
ical actors in the mid-nineteenth century were not closely acquainted 


3 See, for example, NarSm. 18. 
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with the European concept of the ‘rule of law,’ it is apparent that expo- 
sure to British political and constitutional history, spanning from the 
Norman Conquest to the modern era, played a role in its develop- 
ment. However, there was no direct impetus for Nepal to adopt such 
a system at that time. The MA emphasizes the importance of legal- 
ity, as it establishes regulations that apply to all individuals without 
exemption.‘ It is significant that the concept of the ‘rule of law’ found 
its place within the legal framework of Nepal, considering the his- 
torical and cultural context in which it was formulated. One notable 
aspect of the MA is the establishment of the autonomy of the Council, 
which represents the military, civil service, judiciary, local officials, 
and village notables. This mirrors the English legislative sovereignty 
accorded to the Parliament and plays a crucial role in promoting the 
rule of law. The Council is empowered as the supreme executive body, 
possessing the authority to promulgate new laws and abolish exist- 
ing ones. On one hand, the courts are accountable to the Council as 
the supreme legislative body, while on the other hand, the autonomy 
of the judicial bodies is guaranteed, granting them the right to issue 
independent judgments. This compatibility between the Council and 
the judiciary allows the state to function as an autonomous polity, 
where all employees, including high-ranking and local actors, owe 
collective loyalty. It reflects a system where the rule of law is upheld 
and respected, ensuring that the state operates within a framework of 
legality and accountability. 


Was the MA a strategy of Hinduization? 


It has become common among scholars to view the MA in terms of 
a strategy of Hinduization, or establishing the supremacy of Hindu 
values, by such measures as reinforcing a stricter caste hierarchy or 
incorporating laws to protect cows? I would argue, however, that the 
representation of Nepal as a Hindu kingdom in the MA should more 
aptly be seen as political propaganda aimed at rhetorically warning the 
British not to undermine Nepal’s autonomy. This can be seen e.g., in 
such eye-catching statements as the “rest of the (Hindu) world was in 
the hands of the Mleccha, (loosely: ‘barbarian’) i.e., the Company” °—a 


4 See Cubelic & Khatiwoda 2017. 
5 See, for example, Sharma 1977b: 285 and 1983: 18. 
6 See Fezas 1990: 122. 
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turn of phrase probably coined in the Divyopadeé%a, attributed to Prthvi 
Narayana Saha? To be sure, to a certain degree the MA represents 
an attempt to create a confessional state by bringing the pluralistic 
social and religious cultures and customs of pre-modern Nepal within 
a single legal framework in which a Hindu caste system—for all its 
being a very limited marker of classical orthodoxy—was principally 
dominant. Except a few regulations, though, such as the ban on cow 
slaughter, no rigid Brahmanism was imposed on non-Hindu subjects. 
Furthermore, barring a few exceptions, the MA does not specify which 
caste group (jdta) falls under which caste class (varna). This shows that 
the strategy behind caste regulation in the legal code was not to inter- 
vene in the customary practices and invited negotiation on the ground. 
Moreover, the MA is fundamentally liberal in its letting people choose 
or change their profession on their own. This is in strong contrast to the 
Brahmanical varna-system and Hindu customary practices, in which 
profession (jivika) was regarded as one of the essential elements for 
guaranteeing a persons social status and religious purity. It is obvious, 
then, that the aim of the MA was not to establish a strongly hierarchi- 
cal Hindu society. Rather, it was simply adopting contemporary social 
practices of a caste system in which Hindu norms were dominant. Since 
a complete modification of the existing social and caste customs was 
beyond the power of Janga Bahadura Rana, Hindu caste customs were 
liberalised and brought under a unified legal code, and doing so helped 
to advance the weak state-economy of the Rana regime—for one, 
increase in state income came from centralising the collection of fines 
paid in disputes related to caste and customs. Letting people choose 
their profession on their own also advanced economic productivity. On 
the one hand, the MA did not dramatically break with the existing caste 
system, which otherwise would probably have resulted in political and 
social chaos. On the other hand, it did alter the caste system to allow for 
economic improvements. Since the caste system in pre-modern Nepal 
had never been enforced in all its rigidity in large parts of the realm, 
it must have been relatively easy to integrate new entrants including 
non-Hindu populations into the caste society. Therefore, caste theories 
based on partial studies of the MA should be re-examined in the con- 
text of a larger historical trajectory. 


7 As pointed out by M.A. Sijapati, the concept of ‘asal hindustan’ was also in 
"strategic and conscious contradistinction to the Islamic imperial presence 
looming massively to the south." (Sijapati 2011: 33). 

8 See Bista 1977: 18. 
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Was the MA only influenced by the dharmasastras? 


Although the MA—in comparison to other instances of eighteenth- and 
nineteenth- century legal practice in Nepal—is progressive insofar as it 
visibly exemplifies the concept of positive law, it also accepts most social 
and religious customs as long as they do not pose a threat to the national 
interest or mainstream norms. The Article ‘On Homicide,’ for instance, 
recognizes the king as an agent of the state and accords him a focal posi- 
tion in state ritual. However, if he oversteps his ritual role, he is to be 
punished, like any agent of the state, by the country's executive body. If, 
for example, he were to commit murder, he would be imprisoned for life. 
This shows that the MA attempted to establish a rule of law on the basis of 
the policy 'sin and crime should be punished' irrespective of the offend- 
er’s position or rank. In laying such a foundation for the nation-state in 
law, the MA distanced itself from shastric practice, wherein the king is 
treated as an embodiment of Visnu, and no sin or crime committed by the 
king can be held against him. At the same time, the MA, in recognition of 
the kings ritual role, does not condemn him to death if he is found guilty 
of homicide. Following the shastric principle that ‘the king should not 
be killed,' it instead punishes him by lifetime imprisonment. Similarly, 
Brahmins, ascetics and women are also exempted from the death penalty, 
but instead are branded. Everyone else, however, can be sentenced to 
death if found guilty of murder. The exemption from capital punishment 
of the above-mentioned groups is in accord with normative ideas based 
on the dharmasastras. However, as noted previously, branding can be 
considered a form of social death which, under certain circumstances, 
could be considered a fate worse than actual physical death.? Moreover, 
the MA safeguards the basic value of human life. For example, following 
shastric practice its ban on killing Brahmins and woman" is not applica- 
ble in cases of self-defence. Irrespective of an attacker's caste status, rank 
and position, one may kill in self-defence. Doing so does not result in 
punishment. This is just another example of shastric ideals being aban- 
doned under a growing awareness of the positive nature of law. Similarly, 
the diplomatic immunity granted to foreign envoys if charged with homi- 
cide and the regulations governing extraditing a foreign murderer attest 
not only to the internalisation of interstate norms of diplomacy but also 
to a reduction of the king's authority. According to the sastras, one major 


9 See RSEdict 15. 
10 See MA-ED2 1854/64 81. 
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expression of the kings sovereignty over his sacred realm (desa) was his 
duty to keep the realm pure from defilement by punishing criminals and 
maintaining the social status quo. With the new norms of diplomacy rec- 
ognised by the MA, foreign envoys were exempted from the domestic 
law on homicide; further, their residences in Nepal were granted the sta- 
tus of special zones of immunity, in effect recognised as an autonomous 
territory. The above discussion has shown that the source of the MA was 
not only the dharmasastra, but also the new political doctrine of the rule 
of law and the prevailing customary practices. 


How and why does the MA of 1870 differ from the MA 
of 1854? 


A comparison of the two Ains (1854 and 1870) shows a growing aware- 
ness and knowledge of more systematic legal practices. The simplifi- 
cation of the complex language structure of the 1854 MA by deleting 
unnecessary formulations, adding new real-world clarifications and 
rephrasing long and confusing sections proves that the need was felt to 
update the code, as it probably served as the primary basis for legal deci- 
sions in the courts. Interestingly, however, the comparison also discloses 
that the MA of 1870 retreats from the more secular approach to jurisdic- 
tive practices basic to the MA of 1854, wherein the courts were empow- 
ered with absolute autonomy. The MA of 1870 started restricting the 
fully developed autonomy of the judiciary by modifying the constitu- 
tional character of the 1854 MA, probably with the aim of strengthening 
Rana authority. Although the Article ‘On Homicide’ of 1854 was greatly 
simplified and rephrased, and many new legal concepts were incorpo- 
rated into the 1870 MA, the exemption from the death penalty granted 
to ascetics after being denied them by the 1854 MA can be interpreted 
as a reactionary tendency to restore more orthodox positions. 


Was the MA enforced? 


Finally, there has always been disagreement on whether the MA was 
merely a scholarly legal composition or if it served as a legal guide 
during court proceedings. Since no significant scholarly work has inves- 
tigated the enforcement of the MA, an historical evaluation of it in terms 
of its actual legal authority has had to be put off. However, the documents 
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discussed in the present study do answer the question of the enforcement 
of the code. It could be unequivocally shown that the law code did in 
fact have legal force and was used as a primary basis for making court 
decisions. Even the study of this limited number of documents attests 
that the MA was not only consulted and applied by judicial bodies and 
the Council in the courts and the court of appeals but was also read, 
understood and used by local actors. As shown in the example above, the 
complaint issued by Samsera Bahadura attests to a profound familiarity 
with the MA, each point of his eight-paragraph complaint being made 
with reference to the relevant Articles and sections of the MA. 

Sundry nineteenth-century documents, then, clearly tell us that the 
MA was not simply a theoretical and scholarly work like the dhar- 
masdstra-texts, but was written with practical ends in mind, and 
reflected current realities. Further, the MA cannot be taken as simply 
restating Brahmanical moral values as governing legal codes. Rather, it 
is much more modern in nature, with a palpable sense of the rule of law 
and a strong conceptual bent towards secularism, and indeed is much 
more in line with positive law than the eighteenth- and nineteenth- 
century Sanskrit legal tomes in British India. 

The MA holds significant importance in the realm of South Asian 
legal history and serves as a valuable source for comprehending various 
aspects of state formation, the process of codification, kingship, caste hier- 
archy, social mobility, Brahmanical orthodoxies, and nineteenth-century 
political thought, including notions of legality, and religious patriotism 
in Nepal. However, the existing studies on these subjects have largely 
overlooked the comprehensive relevance of the MA, relying instead on 
partial contents of the code. Consequently, their legal and historical ana- 
lyses suffer from a notable dearth of substantial empirical data to sup- 
port their arguments. Therefore, a meticulous and critical examination 
of the MA will undoubtedly prompt a re-evaluation of current scholarly 
approaches to the history of nineteenth-century Nepal and South Asian 
history, from legal, political and socio-cultural perspectives. Furthermore, 
it is important to note that only a limited number of court verdicts from 
the 19" century have been unearthed thus far. This highlights the need 
for further research to determine whether the MA was rigorously imple- 
mented across the entire country, spanning from east to west, or if its cir- 
culation and enforcement were more constrained in scope. Although the 
aforementioned documents suggest a broader implementation of the MA, 
it is highly recommended to conduct additional investigations in order to 
ascertain the extent of its practical application. 


Part II 


Edition and Translation 


Introduction 


As mentioned before, the reprint edition of the MA published in 
1965 (VS 2022) by the Ministry of Justice, His Majesty's Government 
of Nepal, is actually the first amended version of the 1854 Ain (i.e., 
MA-ED2). Nevertheless, the MA-ED2 has been referred to as the 
MA of 1854 by scholars who have dealt with different aspects of the 
Ain.? For example, A. Hófer's study on the caste system of the 1854 
MA is based on the first amended version, which was prepared on the 
basis of a copy of it made between 1865 to 1867.? J. Fezas’s edition 
of the MA published in 2000 (i.e., MA-ED1) is so far the only pub- 
licly available text of the MA of 1854. Although J. Fezas presents the 
whole text including several Articles of the MA reconstructed on the 
basis of manuscripts kept in the NAK, his edition suffers, as pointed 
out by A. Michaels, from having failed to adhere to text-editing meth- 
odologies.* For example, he records text variants by using different 
colours within the main text but does not tell the reader which vari- 
ant he accepts. Also surprisingly, he changes all vas (व) into bas (4), 
which is a common orthographic practice of Indic manuscripts written 
in Devanagari script. In short, he does not make his editorial principles 
clear. The MA of 1870 for its part has not so far been edited. Thus, 
a diplomatic edition of the Articles “On Homicide’ from both versions 
of the MA will be presented below, recording all the variants and edi- 
torial conjectures, emendations and so forth in footnotes, with the aim 
of making the main text as easily readable as possible. 

The following manuscripts and editions have been used to prepare 
the present editions and translations of the Article ‘On Homicide’ of 
1854's and 1870's MAs. 


See Part I, 1.2. 

For example, Edwards 1977: 120—124, K.K. Adhikari 1984 and Vaidya & 
Manandhar 1985. 

See Hófer 2004: 1. 

See Michaels 2005b: 1 fn. 3. 
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1 MA of 1854 
11 Edition of the Ministry of Justice (MA-ED2) 


Sri 5 Surendra Vikrama Sahadevako Sasanakalamd baneko Muluki Ain. 
Kathmandu: Sri 5-ko Sarakara, Kanuna tathà Nyàya Mantralaya, VS 
2022 (1965), 712 pp.—Chapter 64 (‘Jyanamara’): p. 281-291. 

This edition was prepared by H. M. G. Nepal, Ministry of Law and 
Justice, under the guidance of Sürya Bahadura Thapa, who later became 
the prime minister. The editors were aware of two manuscripts: one 
dating back to 1854 and another from the period between 1865-1967 
(VS 1922-1924). Despite having access to the original 1854 copy, the 
editors decided to base their edition on the amended manuscript copy 
from 1865-1967. 

According to the ministry (MA-ED2, Preface, p. 6), the later copy 
incorporated provisions that had been both added and deleted during 
that period. Therefore, it was deemed more appropriate for the publica- 
tion of the Ain. Unfortunately, the main manuscript upon which MA1 
is based could not be located. Fezas (2000: xlviii-xlix) suggests that 
this manuscript may belong to the C series of the NGMPP microfilms. 


1.2 Jean Fezas’s edition (MA-ED1) 


Le Code Népalais (Ain) de 1853, ed. by Jean Fezas, Torino: Comitato 

per la Publicazione del Corpus Juris Sanscriticum, 2 vols., 2000 (Cor- 

pus Juris Sanscriticum, vol. II; Sanskrit Series on Social and Religious 

Law, ed. by Oscar Botto). 

This edition is based on: 

1. MsA: This manuscript is believed to be from VS 1912-1918 (1855- 
18617)? It is currently preserved in the National Archives, Kath- 
mandu under the Subject Number Ca.La.Na. 28/17. Although it 
lacks a title page, the catalogue card identifies it as ‘Aina.’ The man- 
uscript, written in Devanagari script with occasionally faded black 
ink, is inscribed on fragile Nepalese paper in book form (measur- 
ing 34 x 25.5 cm). It begins on page 34r and ends on page 856v, 
with an unclear table of contents for the different chapters. Several 


5 Cf. Fezas 2000: xxxii and xxxiii. 
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pages are missing, and there are additional contributions by differ- 
ent scribes, suggesting its use in formulating an amended version. 

2. MsB: This manuscript is dated approximately VS 1933 (1876)° 
and is also housed in the National Archives, Kathmandu under the 
Subject Number Ca.La.Na. 28/18. It closely resembles MsA and 
consists of 678 pages. It includes an appendix of 32 pages titled 
Dhanakuta[-]addake, which relates to the court of Dhanakuta. The 
manuscripts front page confirms that it was used by Yaksa Vikrama 
Rana, the illegitimate son of Bam Bahadura Rana and a brother 
of Janga Bahadura Rana. Yaksa Bikram Rana utilized this copy in 
Dhankuta, a significant frontier during the Rana and Saha periods 
in eastern Nepal. 

3. A manuscript from Gorkha: This manuscript, which Axel Michaels 
had microfilmed in 1983 during the NGMPP’s first microfilming 
expedition outside the Kathmandu Valley, is stored under the reel 
number F 20/3 in the NGMPP. It is considered the oldest recension 
of the Ain, as stated by J. Fezas, who edited and translated it into 
French. 

4. Two smaller manuscripts containing Art. 0.1—0.3: The first one, 
NeBha. 618, consists of only 135 pages and starts from page 11 
with the initial section of the Article ‘On Guthi Endowments.’ The 
second manuscript, NGMPP Reel number E 1940/3, is part of a pri- 
vate collection and includes three Articles related to the throne, 
royal affairs, and ammunition.? 


13 Manuscript, VS 1910 (MA 1854-MS1) 


This manuscript, dated 1854, is kept in the National Archives, Kath- 
mandu under the accession number (ca. la. nam. 2817). The catalogue 
card names the manuscript as Ain on the cover page. The manuscript 
is written on Nepalese paper in Devanagari script. Each section of the 
Ain has been stamped in attestation at its beginning and end. The size 
of the manuscript is 34 x 25.4 cm. 


6  Fezas 2000: xxxv. 
7 Fezas 2001: 11. 
8  Fezas 2000: xxxix and xl. 
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2 MA of 1870 
2.1 Manorafijana version, VS 1927 (MA-ED3) 


Kathmandu: Manorafijana Press, VS 1927 (1870). 5 pts.: I (248 pp), 
II (200 pp), III (232 pp), IV (426 pp), and Addenda (132 pp)-Article 
‘Jyanamarako:’ vol. 4. 


2.2 NAK Manuscript 2, undated (MS2) 


The manuscript was microfilmed by the NGMPP from a private col- 
lector under the running number 24615 and reel numbers E 1223/17 to 
1224/1. The text has no title, but the catalogue card names it as *Muluki 
Ain’ and puts it under the dharmasastra category. The manuscript is 
incomplete and in many folios the letters are rubbed off. The follow- 
ing folios are missing: 15-16, 111—112, 207—208, 240—243, 298—301, 
364—365, 378—379, 439-440, 447—448, 545-550, 567—570, 578-579, 
625—626, 649—650, 667—668, 681—682, 687—688, 691—700, 701—744 
and 757—794. Page no. 207 is filmed twice. The manuscript is copied 
on modern Nepalese paper bound in a modern book form 33 x 25 cm. 
in size. 


Editorial Conventions 


The texts have been transcribed as faithfully as possible so as to retain 
the orthographical features. The nukta-signs (as in 4, 3) and middle 
dots (°) have been silently ignored in the editions? Dandas (I) have 
been supplied to the text as sentence breakers where necessary ~~ ~~ 
Instances of such broken lines, whether long or short, are always 
indicated by three dashes (---). When it comes to word separation in 
pre-modern Nepalese documents, there is no explicit indication pro- 
vided. As a result, the conventions of modern Nepali have been applied 
selectively, mainly for the purpose of enhancing clarity. 

Round brackets ( ) in the translation have been used for editorial 
explanations and square brackets [ ] for necessary additions. 


9 The middle dots (*) sometimes function as word separators, but in many cases 
are used without any obvious purpose. 
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Editorial Signs in the Devanagari Texts 


<> scribal addition 
<<>> scribal deletion 
[] editorial addition 
{ } editorial deletion 


(...) lacuna, breakage 
() uncertain reading 


A. Homicide Law: Editions 


Edition of Article 64 of the Ain of 1854 


ज्यानमाराको 
१. [MS1 p. 282] उपाध्याय जैसि व्राह्मण र तेह्नौत्या भट्ट गैह्न देसि व्राह्मण कसैले 
मानिस मर्यामा' ऐनवमोजीमको? अंस सर्वस्व गरि दामल गर्नु । 

२. रजपूत जातले आफ्ना हाडनातामा र आफुभन्दा उपल्ला जातमा करणि चोरि 
गैह्व कुरा गर्यामा ऐनवमोजिम मुडिन्या दामल हुन्या कैद SA दंड हुन्या सर्वस्व हुन्या 
SS | ज्यान जादैन | जारि गर्यामा साधुको षुसि जार काट्यो भन्या साधुलाइ षत 
लाग्दैन | रजपूतले मानिस मार्यो भन्या ज्यानको वदला ज्यान काटिंछ। 

३. उपाध्याय ब्राह्मण जोगि भयाका SERT वाहुन्‌ जोगि भयाका रजपूत जोगि 
भयाका मावलिको पत्ता नलाग्याका जोगि भयाका र कसैसित नविग्र्याका उपाध्याका 
र जैसिका विधुइ दसनाम र जोगि जंगम सेवडाले ल्याइ जन्म्याका सन्तान औ वावु 
र मावलिको पत्ता नलाग्याका रमता फकिर कान चिर्याका कान HET यस्ताले ज्यान 
जान्या तक्सिर” गर्या भन्या ज्यानको वदला ज्यान लिनु | ऐनवमोजिम अंस सर्वस्व 
गरी दामल गर्नु । 

४. तागाधारि क्षतु गैह्र मतवालि शुद्र जात इन्हेरुका* सन्तान दसनाम जोगि जंगम 
सेवडासित मुडियाका र इनैका कन्या विधवा sear दसनाम जोगि जंगम सेवडाले 
ल्याइ तिनैवाट जन्म्याका सन्तान मुडियाकाले ज्यान मार्या भन्या ज्यानको वदला 
ज्यान लिनु । 

५. सवै थोक थाहा पाउन्या चतुरो जान्या मुषले वोलन नसक्न्या लाटाले हतियार 
ate ढुंगाले हानि मानिस मार्या भन्या ज्यानको वदला ज्यान लिनु। गर्न्या नगर्न्या 
कुराको थाहा नपाउन्या ग्वाँगाले मानिस मार्यो भन्या तेस्तालाइ १२ वर्ष कैद गर्नु । 

६. चार वर्ण छत्तिसै जात गैहका सधवा विधवा र ११ वर्षदेषिका कन्याले मानिस 
मार्या भन्या तेस्ता स्वाखिलाइ दामल गर्नु । सर्वस्व नगर्नु । 

७. आफुले जन्मायाका छोराछोरि मार्न्या र आफ्नु लोग्न्या मार्न्या चार वर्ण छत्तिसै 
जातका स्वाखिलाइ दामल गरी हातगोडामा नेल हालि झैलषाना गोलघरमा राषि 
रोजको चार पैसा सिधा दिनु । वाहिर ननिकालनु । 


1 n n all editions, the ligature rya/ryo (जख) has been transcribed as र्या/ 


Throughout editions, both न and ऐन्‌/ऐन have been transcribed as ऐन/ऐन्‌. 
MA-ED2 taktira. 
MA-ED2 inhyerüka. 


WN 
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€. [MSI p. 283] कसैले आफ्ना जगाजमिन नगद जिनिस चौपाया कमारा कमारि 
ùg मुद्दामा झगरा भै कसैलाइ ढेरै जना मिलि ज्यान मार्याको रहेछ भन्या मारौ 
भनि मतलव गर्न्या समातन्या १ हांन्या १ मार भनि वचन दिन्या १ इ तिन जनाको 
ज्यानको वदला ज्यान लिनु | इदेषि वाहेक अरु छेकि छेकि कुटाइ मराउन्यालाइ दामल 
गर्नु । अंन्यायमा अर्काको ज्यान मार्याको देषि नछुट्याइ हेरिरहन्यामा कुटन्या मार्न्या 
War हेरि रहन्या“ ढेरै रह्याछन्‌ भन्या १६ वर्षदेषि माथिका ६५ वर्षसंमका जानकार 
जवानलाइ TAS २०।२० रूपैया दंड गर्नु | कुटन्या मार्न्या भंदा देषन्या मानिस थोरै 
रह्याछन्‌ भन्या जानकार SST वा वुढावुढि” हउन्‌ वालष हउन इन्हेरुलाइ षतवात 
लाग्दैन । 

९. कोहि लोग्न्या मानिसले रात दिनका विचमा धनमालका लालचले भयो अरू 
केहि इविले भयो कसैलाइ मारौ भनि हतियारले हानि रोपि जहर विष षुवाइ ज्यान 
मार्न्या भिरभिरका रस्ता पोषरी Ag षाडि इनार षोला जघार साघु झोलंगा पुल 
पर्षाल डुंगा रूष झ्याल कौसि छानावाट घच्याटि गर्धनि लगाइ षसाउन्या वगाउन्या 
यकलास्मा पक्रि पासो लाउन्या मुषमा माटो कपडा झारपात गैह्वले वुजो लाउन्या गरि 
मानिस मार्याको रहेछ भन्या इनमा मार भनि वचन दिन्या मार्नालाइ समातिदिन्या 
जति जना छन्‌ तिन्हेरू हांन्या र घच्याटिदिन्या पनि जति जना छन्‌ तिनहेरू मार्न्या 
वेलामा सग गयाका भया पनि नगयाको* भया पनि मार्नाका पैल्हे मतलवको कुरा 
उठाइ मार भनि वचन दिन्या र हतियार दिन्या यतिको ज्यानको वदला ज्यान लिनु | 
भागला भनि विकट sear मारोस भनि वरिपरिवाट छेकिदिन्याहरुको ऐनवमोजिमको 
अंस सर्वस्व गरी दामल गर्नु | अरु मार्नाका मतलवमा पस्याका मार्न्या ठाउमा पनि 
गयाका हतियार नचलाउन्या नछेकन्या नसमाल्या यस्तायस्ता मतलविहरुलाइ अंस 
सर्वस्व गरी १२ वर्ष कैद गर्नु | मतलवमा पस्याका मार्न्या ठाउमा नजान्याहरुलाइ 
सर्वस्व गरी ६ वर्ष कैद गर्नु । म्यादको रुपैया! डवल दिया पनि रुपैया लि नछाडनु | 
"fd! विहोरा गरी स्वाखि मानिसले ज्यान मार्याको रहेछ भन्या दामल गर्नु । यसै 
ऐनमा लोग्न्या मानिसलाइ दामल्‌ गर्नु भनि लेषियाका षतमा carter मानिसले 
गर्याको रहेछ भन्या १२ वर्ष कैद गर्नु | अरु कैद हुन्या कुरामा स्वाखि मानिसको सर्वस्व 
हुदैन | सर्वस्व नगरी लोग्न्या मानिसलाइ लेष्याको कैदको आधि कैद गर्नु | स्वास्रिका 
म्यादका रुपैया दिया लि छाडिदिनु । 

१०. कोहि लोग्न्या मानिसले कसैलाइ मारौ भनि हतियारले हान्यो जहर विष 
षुवायो भीरभिरका रस्ता ST षाडि पोषरी इनार षोला जघार साघु झोलंगा पुल!? 
पर्षाल डुंगा रुष झ्याल कौसि छानावाट घच्याटि षसायी यकलास्मा पक्रि पासो लायो 
मुषमा माटो कपडा झारपात गैह्को वुजो लायो र त्यो मानिस मरेन दैवसंयोगले 
वाच्यो वा गुहार पाइ वाच्यो वा इलाजहरुले वाच्यो भन्या इन्मा मार भनि वचन 


Emend. dherai; MS1, MA-EDI, -ED2 dherai. 
MA-EDI, -ED2 heri rahanyama. 

MA-ED2 vudha. 

MA-ED2 omits haun. 

MS1 omits nagayáko. 

10 MA-ED2 omits rupaiyda. 

11 MA-ED2 yahi. 

12 MA-ED2 jholagà pula. 
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दिन्या मार्नालाइ समातिदिन्या जति छन्‌ तिन्हेरु हांन्या र घच्याटन्या पनि जति छन्‌ 
तिन्हेरु उस वेलामा सग गयाका भया पनि नगयाका भया पनि ez मतलवको कुरो 
उठाइ मार भनि वचन दिन्या यतिको ऐनवमोजिमको अंस सर्वस्व गरि दामल गर्नु। 
भागला भनि विकट वरूया र मारोस भनि वरिपरिवाट छेकन्याहरुलाइ ऐनवमोजिमको 
अंस सर्वस्व गरी ६ वर्ष कैद गर्नु | अरु मतलवमा पस्याका मार्न्या ठाउमा पनि नगयाका 
हतियार नचलाउन्या नछेकन्या नसमाउन्या यस्ता मतलविलाइ सर्वस्व गरी ३ वर्ष कैद 
गर्नु । मतलव गरि मार्न्या ठाउमा नगयाकालाइ र मतलव गर्याछन गर्न नपाइ जाहेर 
भयो भन्या तेस्तालाइ सर्वस्व गरी १॥ वर्ष गैद गर्नु | म्यादको रुपैया नलिनु । येहि 
विहोरा carter मानिसले गर्याको रहेछ भन्या दामल हुन्या षतमा स्वाखि मानिसलाइ 
१२ वर्ष कैद गर्नु | अरु विहोरामा carter मानिस्को सर्वस्व हुदैन | सर्वस्व नलिनु | 
कैदमा लोग्न्या मानिसलाइ लेष्याको कैदको आधि कैद गर्नु । eather मानिसका 
म्यादका रुपैया दिया लि छाडिदिनु i 

११. [MS1 p. 284] विना हकमा यक जनामाथि चार जना आइलाग्या र लात्तले 
ated कुटपिट गर्या तेसले ज्यू वचाउना निमित्त हतियार काढि पन्साउदा “ कोहि मर्यो 
भन्या तेसलाइ षतवात लाग्दैन | यक जना माथि वेहक्मा ३ जना आइलाग्या लात्तले 
लाठाले कुटपिट गर्या र तेसले हतियार चलायो र घाउ लाग्यो भन्या षतवात लाग्दैन | 

१२. कोहि लोग्न्या मानिसले वा स्वा्रि मानिसले सुत्याका वेलामा वा 
विउझ्यामा ^ लोग्न्यालाइ हवस स्वास्रिलाइ हवस वालषलाइ हवस AA भनि रेटेछ 
घोचेछ हानेछ पत्थर मुढाले थिचेछ पासो लायेछ मुषमा वुजो लायेछ र ज्यान मरेछ 
भन्या पनि दैवसंयोगले वाचेछ भन्या पनि वाहुन्‌ र ऐनवमोजिमका भेषधारिलाइ 
उस्को ऐनवमोजिमको अंस सर्वस्व गरि स्वानि मानिसलाइ सर्वस्व नगरि दामल गर्नु । 
अरु जातलाइ ज्यानको वदला ज्यान लिनु | 

१३. कसैले सवुद मानिसलाइ लट्टि ढुंगाले हान्यो हान्याको घाउ पाकि निको नभै 
तेसैका पिडाले मर्यो भन्या तेस्को ज्यू काटिंछ। तेस विचमा sear विफर आठ्या 
षवट्या [लागी] लडि वगि लोटि दात हुन्याले टोकि मर्यो भन्या घाउ लायासंमको षत 
लाग्छ । ज्यान मर्यो भनि ज्यानको वदला ज्यान हुदैन | | 


[13a] [MS1 p. 285] कसैले सावुद मानिसलाइ लट्रि ढुंगाले हान्यो हान्याको घाउ 
पाकि निको नभै तेसैका पिडाले २२ दिनभित्र मर्यो भन्या तेसैका चोटले मर्याको 


13 MSI pasauda. 

14 MA-ED2 viujhama. 

15 MA-ED2 mari dinu. 

16 The following information is added in the left margin of this section: 19 sala 
asd. va 14 ro 3 mà kehi meti sacindle arko lesiyo---(the another [section] has 
been written due to the fact that [this section] section was corrected by deleting 
some [of it] on Tuesday, the 147 dark fortnight of Asadha in the [Vikrama] year 
[19]19). The emended section is copied as section 39 in the MS. The MA-EDI 
reads the added part: ‘19 sala akha. b 14 ro 3 mà kehi meti saci[...]a-le arko 
lekhiyo'. It misinterprets the added part as ‘this section was modified in VS 
1918'. However, as mentioned in the added part, this section was amended 
in VS 1919. The MA-ED2 records only the amended section whereas, the 
MA-EDI records the both, the original and modified sections as 13b and 13kh 
(cf. MA-ED2 $13, MA-EDI $13b and 13kh). 
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ठहर्न्याले काटिन्या जातको ज्यानको वदला ज्यान काटि मारिदिनु | नकाटिन्या जात 
भया ऐनवमोजिमको अंस सर्वस्व गरी दामल गर्नु २२ दिनदेषी sata ३ मैहनाभित्र 
मर्यो भन्या सर्वस्व गरी दामल गर्नु । तेसै घाउको दर्द निको नभै तेसै पिरले ३ मैहना 
उप्रान्त ६ मैहनाभित्रमा मर्यो भन्या १०० रुपैया दंड गर्नु | रुपैया नतिर्या कैद गर्नु । 
६ HEAT उप्रांत मर्याको भया र कुट्याका २२ दिन भित्रै sear विफर आठ्या षवट्या 
[लागी] ate aft लोटि दात हुन्याले टोकि मर्याको भया ज्यान मार्याको षत लाग्दैन । 
जाहासम्मको कुटपिट्‌ गर्याको हो उसै ऐनवमोजिम दंड कैद गरी छाडिदिनु । 

१४. कसैले मलाइ कुटपिट गर्यो भनि कुटाइ माग्न्याले'' आइ फिराद गर्यो र 
ऐनवमोजिम कुटन्यालाइ दंड भयापछि कुट्याका पिरले २।४ दिन थलि निको भै 
आफ्ना काजकाम गर्न हिडन डुलन लाग्यो पछिवाट अरु वेथा लागि २२ दिनभित्रमा 
मर्यो भन्या निको भै काजकाम गर्न र हिडन डुलन लाग्याका हुनाले कुटन्यालाइ फेरि 
षतवात लाग्दैन । 

१५. कसैले लात्तले षाद्यो लट्टि ढुंगाले हान्यो र थला परी हिडन सकेन तेसैका 
पिरले २२ दिनभित्रमा मर्यो भन्या तेसैले मर्याको ठहर्छ | मार्न्याको ज्यानको वदला 
ज्यान लिनु | उठन नसकि तेसै पिरले २२ दिन नाघ्यापछि मर्यो भन्या ज्यानको वदला 
ज्यान हुदैन | थला पर्न्या गरि कुट्याका वावत ६० रुपैया दंड गर्नु। रुपैया नतिर्या 
ऐनवमोजिम कैद गर्नु । 

१६. कसैले गाला ठोक्यो हातले कुठाउमा १ चोटदेषि अर्घ्यालो हान्यो तेसैका पिरले 
थला परि उठन सकेन ७ दिनभित्रमा मर्यो भन्या तेस्को ज्यान मारिँछ । ७ दिनपछि 
मर्यो भन्या ज्यानको वदला ज्यान हुदैन | कुट्याका षत वमोजिमको जरिवाना गर्नु । 
गाला ठोक्याका १।२ दिन थलि हिडन डुलन काम गर्न लाग्या पछि o दिनभित्रमा 
मर्यो भन्या पनि ज्यानको वदला ज्यान हुदैन | कुट्पिट्का ऐनवमोजीम दंड गर्नु । 

१७. [M51 p. 286] ज्यानमारा चोर वावति षतूकि धनिको घर छाडि भाग्याका 
वाधा कमारा कमारि कसैले यो यस्ता! काम कुरो गर्न्या हो भनि पोल्दा पक्रि वाधि 
नेल ठिगुरा चमौट Sz वंधनमा हालि ल्याका मानिस नदिमा भिरमा षाडि झ्याल 
छाना इनार साघु झोलंगा पुल” डुंगावाट फालहालि लडि वगि दौडदा ठक्कर लागि 
मरोस्ता पनि थुनि राष्याका ठाउमा जहर विष षाइ भयो सेरी इ” पासो लाइ मर्यो 
भन्या पनि पक्रि ल्याउन्यालाइ पनि थुंन्यालाइ पनि केहि षतवात लाग्दैन | 

१८. अर्कालाइ वेहक्मा मारौ भन्या मतलव गरी पक्रन्या वाधन्यामा काटिन्या 
जातलाइ काटि मारीदिनु?! | नकाटिन्या जातलाइ दामलु गर्नु । हाकिमका मर्जि आज्ञा 
र अडा अदालत अमालवाट पक्रन पठायाकालाइ पक्रि ल्याउदा? अर्काले विचमा चोट 
छोडि ma भन्या मार्न्यालाइ ऐनवमोजिमको सजाय गर्नु। पक्रन्यालाइ षतवात 
लाग्दैन । 

१९. अडा अदालत अमालवाट र हाकिमका मर्जि आग्याले जगाजमिन नगद 
जिनिस चौपाया कमारा कमारि लिनदिन गैह्वका कुरामा लिन पक्रन पठायाकालाइ 


17 MA-ED2 kufmyale. 

18 MA-EDI, -EDI yastoi. 

19 Emend. jholamgà pula; MS1, MA-EDI, -ED2 jholamga. 
20 MS1, MA-EDI seri. 

21 MA-EDI mari dinu, MA-ED2 kati dinu. 

22 MA-ED2 pakrilyaunda. 
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प्यादा सिपाहिले पक्रि ल्याउदा विचमा पक्रि ल्यायाकालाइ कसैले कुटपिट्‌ गरि ज्यान 
मरेछ भन्या ब्राह्मणले रहेछ भन्या ऐनवमोजिमको अंस सर्वस्व गरी दामल गर्नु p अरु 
जातले भया ज्यानको वदला ज्यान लिनु | पक्रन्या र पक्कि ल्याउन्या प्यादा सिपाहिलाइ 
षतवात लाग्दैन | हाकिम अडा अदालत अमालले नभनि पक्रि ल्यायाकालाइ अर्काले 
चोट छाडि मार्याको रहेछ भन्या जति जनाले चोट छोड्याको छ उति जनालाइ 
काटिन्या जातलाइ ज्यानको वदला ज्यान लिनु । नकटिन्या जातलाइ ऐनवमोजिमको 
अंस सर्वस्व गरि दामल गर्नु । पक्रन्या पक्रि ल्याउन्याको ज्यू जादैन | ऐनवमोजिमको 
अंस सर्वस्व गरी लि छाडिदिनु? i 

२०. अर्काको ज्यान मारी कोहि मानिस लट्टा सिवाना नाधि मध्येस भोटतरफ 
भागि गयो भन्या तेस्तालाइ मध्येसतिर गयाको भया रजिडंटसित भनि भोटतरफ 
गयाको भया भोटका मोष्यकाजिसित भनि जाहा झिकाइ ज्यानको वदला ज्यान 
लिनु । विराना मुलुकमा गै ज्यान मार्न विराना मुलुकमा गै समाउन पनि हुंदैन । 

२१. कसैले मानिसलाइ मार्न लाग्यो र साधुले गुहार देउ भनि गुहार माग्दा षवर 
सुनि गुहार नदिन्याहरूमा मानिस हेरि औवल्लाइ २५ दोयमलाइ vo सिमलाइ १५ 
चहारलाइ १० रुपैया दंड गर्नु | रुपैया नतिर्या ऐनवमोजिम कैद गर्नु । 

२२. राजा वजिर र देस देसवाट आयाका उकिलर्वाकिल?* सनवंधि कुरा वाहेक 
कसैले कसैका ज्यान मार्यो भन्या ज्यान मार्न्या र ज्यान मार्नाको मतलव गर्न्याहरुलाइ 
ऐनवमोजिम सजाये गर्नु | ज्यान मार्नाका मतलवमा नपस्याका ज्यान मारिया पछि 
थाहा पाइ दवाउन्यामा आफ्ना आमावावु स्वानि सहोदर दाज्यूभाइ दिदिवैहिन 
छोराछोरि सासुवुहारीले दवायामा यतिलाइ षतवात लाग्दैन | गाउका जानकार द्वार्या 
मु [p. 286] षिया थरि नाइक्या महान्या प्रधान मिझार ज्येठा बुढा गौरु कटुवाल्याहरुले 
दवायाको भया ऐनवमोजिमको अंस सर्वस्व गरी १ वर्ष कैद गर्नु । अरु गाउका दुनियां 
रैतिले सुनि दवायाको भया ऐनवमोजिमको अंस सर्वस्व गरी छोडिदिनु> । 

२३. कसैले कसैलाइ ज्यान मारौ भन्या मतलव गर्याछन्‌% BT आयो र उसले 
पोल्याकालाइ झिकाइ रोवकार गर्दा मानिस मार्नाको मतलव गर्याको केहि ठहरेन 
रिसले पोल्याको ठहर्यो भन्या तेस्ता पोलाहा लोग्न्या मानिसलाइ सर्वस्व गरी २ वर्ष 
कैद गर्नु । म्यादका रुपैया नलिनु | स्वा मानिसलाइ २० रुपैया दंड गर्नु । नतिर्या 
कैद गर्नु । 

२४. सर्कारका देउढिमा पहरा वरूया षजानामा पहरा वरूया हुकुमले र कमानले 
अरु जगामा पालो पहरा वरूया नगद जिनिस चौपाया मानिसको पहरा वरूया औ 
रमन विककट्मा पालो वरूया मानिसलाइ कसैले वंदुक तिर हतियार चलायो र घाउ 
लागि पालो वख्याको ज्यान मरेछ भन्या पनि मरेनछ भन्या पनि तेस्ता हतियार 
चलाउन्यालाइ काटि ज्यान मारीदिनु। रगत मात्रै आयाको भया पनि काटि 
मारिदिनु?' | हतियार भन्या चलायेछ रगत भंन्या आयाको रहेनछ भन्या दामल गर्नु | 


23 MA-EDI chadi dinu; MA-ED2 chodi dinu. 

24 MA-EDI ukila vakila; MA-ED2 ukil vakil. 

25 MA-EDI chodi dinu, MA-ED2 chadi dinu. 

26 MA-EDI garyā chan; MA-ED2 garyākā chan. 
27 MA-EDI kāti mari dinu, MA-ED2 katidinu. 
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२५. लालमोहर दस्षतले अधिदेषि वंद भयाको वाटामा जसले घुस षाई षर्षुसामत 
मायामोलहिजा पछि लागि ज्यू मार्न्या मानिसलाइ उम्काउछ उसलाइ दामल गर्नु । 
चोरी गरि आउन्यालाइ उम्कायो भन्या जति चोरि गरी भाग्याको छ उम्काउन्यावाट 
उति विगो लिनु । चोर फेला पर्यो भन्या तेरो विगो यसैवाट उठाइ ले» भनि सौपिदिनु । 
अरु कुरो गरि भाग्याकालाइ उम्काउन्यालाइ भाग्न्यालाइ जौन सजाय जौन विगो तिर्नु 
भनि लेषियाको छ सोहि सजाय गर्नु । 

२६. हुकुमले रह्याका चौकि पहरामा कसैले हतियार चलाइ चौकिदारलाइ काटि 
मिचि गयो भन्या त्यो काटिन्या मानिस मरोस्‌ तपनि घा मात्रै लागि वाचोस्‌ तापनि 
चौकिमा हतियार चलाउन्यालाइ ज्यानका सजायमा दामल गर्ना जातलाइ?? दामल 
गर्नु । काटिन्या जातलाइ काटि मारिदिनु । 

२७. हुकुमले पहरा चौकि वस्याका ठाउमा जान हुंदैन भनि चौकिदार पहरावालले 
रोकदा पहरावाल र चौकिदारमाथि हतियार झिक्यो बंदुक ताक्यो भन्या तेसलाइ 
पहरावालाले र चौकिदारले काटि मारिदिनु | षतवात लाग्दैन । 

२८. लोग्न्या मानिस कसैले कसैलाइ ज्यान मार्नाका मतलव गरी जहर षुवाउन 
भनि तयार हुन्या र हतियार लि छिडि गौडा वथांन्यालाइ पक्रि सावित गर्या ज्यान 
लियाको रहेनछ मतलव मात्रै गर्याको रहेछ भन्या मार्नाको मतलव गर्न्या सवैलाइ ६०० 
वर्ष कैद गर्नु | हतियार चलाइ ज्यान वाच्याको रहेछ भन्या हतियार चलाउन्यालाइ 
हान्याका घाको लमाइ रोप्याका घाको”' गैह्लो नापि जति अंगुलको घाउ लाग्याको 
छ यक अंगुलका घा भया ७ वर्ष २ अंगुलका घा भया ८ वर्ष जति अंगुलका घाउ 
[MS1 p. 287] यसै रित्‌ दिन वढाइ उति वर्ष कैद गर्नु। मतलवमा जान्या हतियार 
नचलाउन्यालाइ ६ वर्ष मात्रै कैद गर्नु । जहर भन्या षुवायेछ ज्यान भन्या मरेनछ भन्या 
१२ वर्ष कैद गर्नु | इन्हेरुले कैदका रुपैया डवलका हिसावले तिर्छु भन्या पनि तिरि जान 
पाउदैनन्‌ । म्यादका रुपैया लि छोड्या भन्या ति छोडन्या अदालत ठाना अमालका 
हाकिमलाइ उहि षतुकिका कैदवमोजिम कैद गर्नु । सावित गर्दा ज्यान मर्याको रहेछ 
भन्या मतलव दिन्या र ज्यान मार्न्यालाइ ज्यानको वदला ज्यान मारीदिनु । 

२९. carter मानिस कसैले कसैलाइ ज्यान मार्नाको मतलव गरी जहर षुवाउन 
तयार हुन्या र हतियार लि छिडि गौडा वथांन्यालाइ पक्रि सावित गर्दा ज्यान मार्याको 
रहेनछ मार्नाको मतलव मात्र गर्याको रहेछ भन्या मतलव गर्न्या स्वाखि मानिस सबैलाइ 
३ वर्ष कैद गर्नु । हतियार चलाइ ज्यान वाच्याको रहेछ भन्या हतियार चलाउन्यालाइ 
हान्याका घाउको लमाइ नापि रोप्याका घामा गैह्लो नापि जति अंगुलको घा लाग्याको 
छ यक अंगुलको घा भया Y वर्ष २ अंगुलको घा भया ५ वर्ष जति अंगुलको घा छ 
यसै रितले वढाइ उति वर्ष कैद गर्नु। मतलवमा जान्या हतियार नचलाउन्यालाइ 
मतलवको ३ वर्ष मात्रै कैद गर्नु । जहर भन्या षुवायेछ ज्यान भन्या मरेनछ भन्या १२ 
वर्ष कैद गर्नु । इनहरुले म्यादका रुपैया डवलका हिसावले तिर्छु भन्या पनि तिरि जान 
पाउदैनन्‌ । म्यादका रुपैया लि छोड्या भन्या ति छोडन्या अदालत ठाना अमालका 


28 MA-ED2 uthdile. 

29 MS1 omits jatalai. 

30 MA-ED2 9. 

31 MA-EDI, -ED2 ghàma. 
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हाकिमलाइ उहि षतुकिका कैदवमोजिम कैद गर्नु । सावित गर्दा ज्यान मार्याको रहेछ 
भन्या मतलव दिन्या र ज्यान मार्न्या eather मानिसलाइ दामल गर्नु । 

३०. ज्यान जान्या तक्सिर गर्न्या षतुकिहरुको ज्यान मार्नु पर्दाको ज्यान काटिदिनु । 
कि फासी दिनु अरु थोक सजाय गरी ज्यान नमार्नु । यति २ कुरोदेषि वाहेक अरु सजाय 
गराइ ज्यान मराउन्या वजिरलाइ १०००० रुपैया जरीवाना गर्नु । 

३१. कसैले कसैलाइ लाठा ढुंगा लट्टि हात लात गैह्वले कुट्पिट्‌ गर्यो | कुट्यापछि 
केहि दीन थलि हिडन डुलन कामकाज गर्न लाग्यो पछि अरु वेथा लागि २ दिन भित्रमा 
मर्यो भन्या आफ्ना कालले मर्याको ठहर्छ | कुटन्यालाइ ज्यान मार्याको तक्सिर लाग्दैन । 
कुट्पिट्का ऐनवमोजिम दंड सजाय गर्नु । 

३२. कोहि मानिस भिर पोषरी इनार षोला साघु झोलंगा पुल” रुष झ्याल कौसि 
छानावाट र गैह्लाषाडिमा षसि लोटि वगि डुवि लडि मर्यो अथवा आफैले फालहालि 
ate aft डुवि मर्यो अथवा आफैले पासो लाइ वा हतियार चलाइ हत्या गरी मर्यो 
अथवा ठक्कर लागि लोटि भारि स्मेत्‌ लडि मर्यो अथवा आफैले जहर विष षाइ वा 
अंवल लागु चिजहरु षाइ वेहोस भै मर्यो अथवा वन जादा {र} ढुंगो लड्याको लागि 
मर्यो अथवा अकस्मात केहि FAT र घाउ जाहेर नभै मर्यो वा सुत्याको सुत्यै मर्यो अर्का 
कसैले हतियार चलाइ काटि मारिदियो* यस्ता te विहोराले मर्याका मानिसलाइ 
रिस [MS1 p. 288] ले अत्तो लगाई फलानाले मार्यो भनि पोलन आया भन्या जसलाइ 
पोल्याको हो उसलाइ ल्याइ रोवकार गर्दा साछि गुहाइ देषाइ सावित गर्न सकेन यहि 
लेषियाको विहोराले कालले मर्याको र आफै हत्या गरी मर्याको वा अरुले मार्याको 
दैवागत परि अकस्मात्‌ मर्याको Seal वा मर्यो भन्याका मानिस ज्यूदो रहेछ भन्या 
तेस्ता पोलाहालाइ ५ वर्ष कैद गर्नु । म्यादको दोवर दिया पनि लि नछाडनु | कैद गर्नु । 
carter मानिसले यहि विहोराको कुरा पोल्याको रहेछ भन्या सावित गर्न सकिन भन्या 
तेस्ता पोलाहा eather मानिसलाइ २॥ वर्ष कैद गर्नु | म्यादका रुपैया दोवर दिया लि 
छाडिदिनु | 

३३. कसैले कसैलाइ कुटपिट गर्यो कुटिन्या मानिस थलियाको थियेन वा थलि 
निको भै काममा लाग्याको थियो कुटियाका २२ दिन नाघ्यापछि अरु वेथा लागि मर्यो 
भन्या पछि तैले कुट्याका पिरले २२ दिनभित्रमा मर्यो भनि पोल्यो रोवकार गर्दा २२ 
दिन नाघ्यापछि मर्याको seat भन्या अघि कुट्पिट्‌ हुदा जहासम्म भयाको हो उति 
कुरो मात्र गरी पोलन्या पोलाहालाइ १॥ वर्ष अघि भया भन्दाको कुरो वढाइ रिसले 
पोलन्यालाइ २॥ वर्ष कैद गर्नु | म्यादका रुपैया डवल दिया लि छाडिदिनु carter 
मानिसले भया यसैको आधि कैद गर्नु । 

३४. दुइ जना मानिस > मात्रै पर्देस गयाका वा वन मेला गैह्वामा गयाका थिया 
तेस्तैमा षोलो तर्दा भिरका रस्ता हिडदा पौरि 5 षेलदा ढुंगो मुढो लागि लडि वगि सगै 
भयामा हवस अघिपछि भयामा हवस यक जना मर्यो सग जान्याले मर्न्याका घरमा 
आइ यस्ता रितले फलानु मर्यो भनि सुनायो मर्न्याका जहानले संका गरि यसैले दगा 


32 MA-EDI, -ED2 jholamga. 

33 The conjugation ra is superflux here. 
34 MA-EDI mari diyo; MA-ED2 maryo. 
35 MS1 omits manisa. 

36 MA-EDI, -ED2 paudi. 
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गरी हाम्रा फलानालाइ मारिदियो भनि कराउन आयो रोवकार गर्दा साछि गुहाइवाट 
भयो अथवा २ जनाको इवि लाग पर्याको केहि देषियेन आफ्ना कालले मर्याको ठहर्यो 
भन्या २ जना मात्रै भयाका संकामा पोल्याको रहेछ भन्या घरका जहानले रहेछ भन्या 
षत लाग्दैन | अरुले रिसले पोल्याको रहेछ भन्या तेस्ता पोलाहालाइ २॥ वर्ष कैद गर्नु । 
म्यादका रुपैया डवल दिया लि छाडिदिनु | अरु varier मानिस भया १॥ वर्ष कैद गर्नु । 

३५. जाड रक्सि अरक अफिम भाग धतुरो गैह्न लागु कुरो षाई अर्कालाई गालि 
गर्यो कुट्पिट्‌ गर्यो या अंगभंग गर्यो भन्या कुट्पिट्‌ अंगभंगका ऐनवमोजिम सजाय दंड 
गर्नु । ज्यान मारेछ भन्या मुडिन्या जात भया ऐनवमोजिम्को अंस सर्वस्व गरि दामल 
गर्नु । काटिन्या जात भया ज्यानको वदला ज्यान काटि मारिदिनु । 

3&. कोहि वौल्हायाका मानिसले मानिस मार्यो भन्या त्यो वौल्हायाको मानिस 
गर्न्या नगर्न्या कुराको थाहा पनि पाउदो रहेनछ जात जान्या अभक्ष गैह्र पनि षादो 
रहेछ निर्वाण भै हिडदो पनि रहेछ भन्या ऐनवमोजिम अंस सर्वस्व गरि दामल 

गर्नु । गर्न्या [MS1 p. 289] नगर्न्या कुराको पनि थाहा पाउदो रहेछ अभक्ष गैह्ल 
पनि षादो पनि रहेनछ निर्वाण भै हिडदो पनि रहेनछ भन्या तेस्ता वौल्हाले मानिस्‌ 
मार्या मुडिन्या जातलाइ ऐनवमोजिमको अंस सर्वस्व गरि दामल गर्नु । काटिन्या 
जातलाइ ज्यानको वदला ज्यान काटि मारिदिनु | अधि अभक्ष गैह्र षायाको रहेनछ 
आफुले मानिस्‌ मार्या पछि अभक्ष गैह्र षायाको ठहर्या भन्यो तेस्ले ज्यू बचाउनका लागि 
षायाको ठहर्छ तेस्ता मुडिन्याः' जातलाई ऐनवमोजिमको अंस सर्वस्व गरि दामल 
गर्नु । काटिन्या जातलाइ काटि मारिदिनु । 

३७. कोहि मानिस छेरुवा आठ्या षवट्या रोगले पक्र्याको रहेछ वा जरो अतिसार 
आउ रगत वाथ सुल धौकि* गैह्र वेथा लाग्याको रहेछ लडि लोटि ठक्कर लागि वा 
अघिबाट अर्का कसैले कुटपिट गरी थलियाको रहेछ भन्या यस्ता गैह्र रोगले काम गर्न 
नसकन्या गरि थलियाको रोगिलाइ कसैले कुट्पिट्‌ गरि ज्यान मरेछ भन्या यकै चोट्‌ 
हान्याको भया पनि तेसैले मार्याको ठहर्छ। रोगले मर्याको ठहर्दैन | मार्न्या मुडिन्या 
जात भया ऐनवमोजिमको अंस सर्वस्व गरि दामल गर्नु । काटिन्या जात भया ज्यानको 
वदला ज्यान काटि मारीदिनु। कुटिन्याको ज्यान मर्याको रहेनछ भन्या कुटपिट्का 
ऐनवमोजिममा दोवर वढाइ दंड कैद गर्नु । 

३८. कोहि षटिरापटिरा * भै ओछ्यानमा पर्न्या गरी थलियाको रोगिलाइ कसैलि 
कुटपिट गरी ज्यान मर्यो भन्या यक चोरट्‌ मात्रै हान्याको भया पनि तेसैले मार्याको 
ठहर्छ। रोगले मर्याको Seed | मार्न्या मुडिन्या जातलाइ ऐनवमोजिमको अंस 
सर्वस्व गरी दामल गर्नु । काटिन्या जातलाइ ज्यानको वदला ज्यान काटि मारिदिनु | 
कुटिन्याको* ज्यान मर्याको रहेनछ भन्या कुटपिट्का ऐनवमोजिममा दोवर दंड कैद 
गर्नु । 

३९. कसैलाइ अघि यकाले कुटपिट गर्याको रहेछ कुट्थाको दर्द निको नभै तेसै 
कुटिन्या मानिसलाइ अघिल्लाले ८ घडिदेषि पछि“ २२ दिनभित्रमा अर्का कसैले 


37 MS1 mudima. 

38 MA-ED2 vāki. 

39 MA-EDI khatira patira. 

40 MS1, MA-EDI katinyako. 

41 MA-EDI ghadi-pachi-desi; MA-ED2 ghadi pachi desi. 
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कुटपिट गरी कुटिन्या मानिस मरेछ भन्या अघिवाट कुटन्यालाइ कुटपिट गर्यासम्मको 
षत लाग्छ | कुटपिटका ऐनवमोजिमको दंड कैद गर्नु । पछिवाट कुटन्यालाइ ज्यान 
मार्याको वात लाग्छ | मुडिन्या जात भया ऐनवमोजिमको अंस सर्वस्व गरी दामल 
गर्नु । काटिन्या जातलाइ ज्यानको वदला ज्यान काटि 

मारिदिनु । ज्यान मर्याको रहेनछ भन्या कुटपिटका ऐनवमोजिममा दोवर वढाइ 
दंड कैद गर्नु । 

Y o, [MS1 p. 290] फलानाले फलानालाई ज्यान लिनाका लागि फलानु कुरो गर्यो 
भनि कराउन आयो र रोवकार गर्दा पोल्याको मात्रै ठहर्यो भन्या ज्यानसंवन्धका कुरामा 
पोलाहाले कचहरीमा कागज लेषि सहि समेत हालिदियाको भया ज्यानसंवधिका 
पोलाहाले लेष्याका ऐनवमोजिम गर्नु कागज लेषि सहि हाल्याको रहेनछ वेडि कर्पन 
पनि पर्याको रहेनछ र यस्कुरामा कायेल गराउन सक्तिन भन्यो भन्या गालि गर्याको 
ठहर्छ | तेस्तालाइ ज्यानसंम्वंधको कुरो भया २० दामल हुन्या कुरा भया १५ रुपैया 
दंड गर्नु | रुपैया नतिर्या ऐनवमोजिम्‌ कैद गर्नु । 

४१.४ ज्यान मार्यो भन्या मुद्दामा अडा गौडा अदालत अमालमा पक्रि आइ कायेल 
भयाका मानिस इटाचपलिमा आउदा इजहार लेषन्या देषन्या जाँन्या गुहाइ तेसरले 
लेष्याको जमान वेदि प्रमाण र वापतिले वक्याका कुराको मुष मिल्यो भन्या ति 
गुहाइ तेसर झिकाउनु पर्दैन | वापतिलाइ ऐनवमोजिम गर्नु । गुहाइ तेसरले लेष्याका 
जमानवंदि प्रमाणको वेहोरा र वावतिले भन्याको कुरा मिलेन फरक पर्यो भन्या 
चाहिन्या मानिस प्रमाण झिकाइ रोवकार गरि जो ठहर्छ ऐनवमोजिम गर्नु। 


42 The MA-EDI and MA-ED2 extend up to section 41, while the MS1 only goes 
up to section 40. 
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ज्यानमाराको 


[1] पहरामा मिचन्याको 

१. [MS2 p. 514] सर्कारका देउढीमा पहरा वरूया षजानामा पहरा वरूया हुकुम्ले 
र कमानले अरु जगामा पालो पहरा वरूया नगद जिनीस चौपाया मानीसको पहरा 
वरूया औ रमन्‌ विकट्मा पालो वरूया मानीसलाइ कसैले वंदूक तिर हतियार चलायो र 
घाउ लागी पालो वरूयाको ज्यान मरेछ भन्या पनी मरेनछ भन्या पनी तेस्ता हतियार 
चलाउन्यालाइ काटि ज्यान मारिदिनु। रगत्मात्रै आयाको भया पनि काटिदिनु। 
हतियार भन्या चलायेछ रगत आयाको रहेनछ भन्या दामल गर्नु | 

२. हुकुम्ले रह्माका चौकी पहरामा कसैले हतियार चलाइ चौकीदारलाइ काटि 
मिची गयो भन्या त्यो काटिन्या मानीस मरोस्त* पनि घा मात्रै लागी वाचोस्ता पनी 
चौकीमा हतियार चलाउन्यालाइ ज्यानका सजायमा दामल गर्ना जातलाइ दामल 
गर्नु (र) काटिन्या जातलाइ काटि मारिदिनु i 

३. हुकुमले पहरा चौकी वस्याका ठाउमा जान हुदैन भनी चौकिदार र पहरावालले 
रोकदा पहरावाल र चौकिदारमाथी+ हतियार झिक्यो बंदुक ताक्यो भन्या तेसलाइ 
पहरावालले र चौकिदारले काटि मारिदिनु षतवात लाग्दैन । 

४. लालमोहोर दस्खतले अधिदेषी वंद भयाका वाटामा SD घुस षाइ षर्षुसामत्‌ 
माया मोलाहिजा पछि लागी ज्यू मार्न्या मानिसलाइ उम्काउछ उसलाइ दामल गर्नु। 
चोरि गरि आउन्यालाइ उम्कायो भन्या जति चोरि गरि भाग्याको छ उम्काउन्यावाट 
उति विगो लिनु । चोर फेला पर्यो भन्या तेरो विगो एसैवाट उठाइले भनी सौपीदिनु | 
अरु कुरो गरि भाग्याकालाइ उम्काउन्यालाइ भाग्न्यालाइ जौन सजाय जौन विगो तिर्नु 
भनी लेषियाको छ सोही सजाय गर्नु । 


[2] [MS2 p. 515] भवितव्य परि ज्यान मार्यामा र घा लाग्यामा गर्न्या ऐन 
१. रातका विचमा जनावरहरु केही भनि हान्दा मानिसलाइ लागी मर्यो भन्या 
मर्न्याको र मार्न्याको अधिपछिको ज्यू जमीन्‌ cara धनमाल चौपाया गैह्न केही 
कुराको पनि इवि लाग झगडा”? पर्याको रहेनछ भन्या भोर ठहर्छ हांन्यालाइ ज्यान 
मार्याको वात लाग्दैन | हांन्यावाट मर्न्याको क्रियाषर्च ५० रुपैया दिलाइ मार्न्याला १ 
तिर्थ गराइ औवलवाट १५ दोयमवाट १० सिम्वाट ५ चाहारवाट २ रुपैयाका दरले 
धर्माधिकारलाइ गोदान दिलाइ भोरमा ज्यान मार्यावावत्‌ पतिया गराइदिनु | 

२. जंगलमा सिकार षेलदा वनको मृग हो जनावर हो भनि तहकित नगरि 
वंदूककांढले हान्दा मानिसलाइ लागी मर्यो भन्या मर्न्याको र मार्न्याको अधिपछिको 
इवि लाग केही पर्याको रहेनछ भन्या भवितव्य ठहर्छ | हांन्यावाट मर्न्याको क्रियाषर्च 


43 MA-ED3 ainabamojimko amsa sarvasva gari damala garnu. 
44 MA-ED3 marosta. 

45 MA-ED3 ainabamojimko amsasarvasva gari damala garnu. 
46 MS2 caukidatamathi. 

47 MS2 jhaga. 
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५० रुपैया दिलाइदिनु | ज्यान मार्याको वात लाग्दैन । ज्यू मर्याको रहेनछ घा मात्र 
लागेछ भन्या घाषर्च १० रुपैया हांन्यावाट दिलाइदिनु । अरु वात लाग्दैन । 

३.पसुपंछीलाइ हांदा फलफुलहरु झार्न भनि ढुंगा ALS झटाराले हान्दा मानिसलाइ 
लागी मर्नगयो भन्या मर्न्याको र मार्न्याको अधिपछिको कोइ“ इविलाग केही पर्याको 
रहेनछ भन्या भवितव्य ठहर्छ | ज्यान मार्याको वात लाग्दैन । हांन्यावाट कृयाषर्च* 
५० रुपैया दिलाइदिनु | ज्यान मर्याको रहेनछ घा मात्र लागेछ भन्या घाषर्च १० 
रुपैया stearate” दिलाइदिनु अरु वात लाग्दैन | 

४. सहर-गाउभित्र सहर-गाउका नजीक मानीस हिडन्या डुलन्या जगा गल्लि 
वाटामा मानिस eere?! गोलिको टप्‌ खान्या तजवीज नराषी हांदा मानिसलाइ 
लागी मर्यो भन्या मर्न्याको र मार्न्याको ? अधिपछिको इविलाग केही पर्याको रहेनछ 
भन्या भवितव्य ठहर्छ | हांन्यावाट कृयाषर्च १०० रुपैया दिलाइदिनु ज्यान मार्याको 
वात“ लाग्दैन | ज्यान 5 मर्याको रहेनछ घा(उ) मात्र लागेछ भन्या घाषर्च ५० रुपैया 
दिलाइदिनु अरु वात लाग्दैन | 

५. धनु कमान्‌ वंदुक पेस्तवल हान्दा तिर काढ गोलि टप्‌ खायो (अथवा) मार 
हांदा खुकुरि तरवार A” खुस्कि (वा) उछिट्रि मानिसलाइ लागी मर्न गयो भन्या 
मर्न्याको र मार्न्याको अघिपछिको इवि लाग केही पर्याको रहेनछ भन्या भवितव्य 
See | हांन्यावाट ५० रुपैया कृयाषर्च fears ५ रुपैया गोदान धर्माधिकारलाइ 
दिलाइ पतिया गराइदिनु | ज्यान मार्याको वात लाग्दैन । ज्यान मर्याको रहेनछ घा 
मात्र लागेछ भन्या १० रुपैया घाषर्च दिलाइदिनु अरु वात लाग्दैन | 

६. [MS2 p. 516] रुख Hel काट्ता वञ्चरो षुकुरि षुर्पा चुपि (इत्यादि) षुस्की 
मानिसलाइ लागी ज्यान मर्यो भन्या मर्न्याको र मार्न्याको अघिपछिको इवि लाग 
केही पर्याको रहेनछ भन्या भवितव्य ठहर्छ | हान्यावाट २० रुपैया कृयाषर्च fae 
५ रुपैया गोदान धर्माधिकारलाइ fears पतिया गराइदिनु“ ज्यान मार्याको वात 
लाग्दैन | ज्यान मर्याको रहेनछ घा मात्र लागेछ भन्या ५ रुपैया घाषर्च दिलाइदिनु 
अरु वात लाग्दैन । 

७. काट्याको 2 रुष ढलि हांगा काट्ता हांगा षसि मुढो गीडदा मुढो ढली 5 उछिट्टि 
काठ घिच्याउदा लडाउदा काठले मिचि रुष ढालदा काठ घिच्याउदा षोरिया वारि“ 


48 MA-ED3 omits koi. 

49 MA-ED3 kriyakharca. 

50 MS2, MA-ED3 omit hamnydavata. 

51 MS2 nahatai. 

52 MS2 máko. 

53 MS2 kriyakharca. 

54 MS2 bata. 

55 MA-ED3 omits jyana. 

56 MS2 bata. 

57 MS2, MA-ED3 bhacai. 

58 MA-ED3 kriyakharca. 

59 MS2 becaro. 

60 MA-ED3 kriyakharca. 

61 MA-ED3 dharmadhikaralai patiyà gardai patiyd garaidinu. 
62 MS2 katyamko. 

63 Emend. dhali; MS2 dhali; MA-ED3 dhali. 
64 MA-ED3 babari. 
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जोतषन गर्दा वाटो कुलो घर देवल वनाउदा काहन्ला  फाड्दा ढुंगा डल्लो इट्‌“ काठ 
aR थामन“' नसकी घर्कि लडी षुस्कि मानिसलाइ लागी मर्यो भन्या र चौपायालाइ 
लागी मर्यो भन्या मर्न्याको र मार्न्याको अघिपछिको इवि लाग केहि पर्याको रहेनछ 
भन्या भवितव्य Ses | लडाउन्याले कृयाषर्च faq पर्दैन पतिया गर्नु पनि पर्दैन | 
खतवात पनि केहि लाग्दैन | 

८. लोग्न्यास्वा्रि केटाकेटिहरुलाइ लि षोला जर्घाँर तार्दा? तार्न्याका «eret 
नपुगी थामन नसकी हात घुस्कि षोलामा लडी वगी डुवि मानिस मर्यो भन्या घोलो 
तार्न्याको र मर्न्याको अधिपछिको इवि लाग केही पर्याको रहेनछ भन्या भवितव्य 
ठहर्छ | समाति तार्न्यालाइ षतवात लाग्दैन | क्रियाखर्च दिनु पतिया गर्नु पनि पर्दैन । 

९, श्री ५ सर्कारका हुकुम्ले परापुर्वदेषी वन्द भयाका गौडा वाटामा र गढि किल्लामा 
थापियाका सोला ATS सोला फड्क्या” दर्जन्‌ धराप Tear मानिस चौपाया गैह् 
परि मर्यो भन्या थापन लाउन्या थापन्या कसैलाइ केही षत लाग्दैन कृयाषर्च ? घाषर्च 
केहि दिनु पर्दैन । प्रायश्चित्त दण्ड पतिया केही पर्दैन” | 

१०. वाघ भालु वदेल गैह्लले मानिस चौपाया अन्नवालिहरु केही नषाइ सिकारका 
निमित्त सोला tte कसैले नथापनु। सोला थापेछ र तेस सोलामा मानिस परि मर्यो 
भन्या सोला थापन्यालाइ ऐनवमोजिम्को अंस सर्वस्व गरि तेस्को दसौद लि उपर 
सर्वस्व मर्न्याका कृयाषर्च 4 वापत्‌ भराइ दि ६ वर्ष कैद गर्नु । म्यादका रुपैया दिया लि 
BST | ज्यान मरेन घा मात्रै लाग्यो भन्या ५० रुपैया घाषर्च दिलाइ ५० रुपैया दंड 
गर्नु । चौपायाहरु मात्र परेछ भन्या तेस चौपायाको पंचकृतिमोल” विगो धनिलाइ 
भराइ उसै विगावमोजिम दण्ड गर्नु । 

११. [MS2 p. 517] वाघ” भालु वदेल” गैह्लले मानिसहरु षायामा गाउ घरमा 
उर्दि दि सोला "BITES सोला फड्क्या दर्जन्‌ धराप Te थापेछ र” आफु विकट्‌ 
वस्याको रहेनछ x5 तेस्मा उर्दि दियादेषी वाहेकका अरु मानिस परि मर्यो भन्या 
सोला थापन्यावाट मर्न्याको कृयाखर्च २५ रुपैया भराई २५ रुपैया दंड गर्नु । ज्यान 
मरेन घा मात्र लाग्यो भन्या घाषर्च १२ रुपैया दिलाइदिनु दण्ड पर्दैन | उर्दि पाउन्या 
मानिस पर्यो भन्या घाषर्च कुयाषर्च ! पनि केही भर्नु पर्दैन दण्ड पतिया पनि पर्दैन | 


65 MS2 kalha. 

66 MS2 ita. 

67 MS2 thamana. 

68 MS2 carki. 

69 MA-ED3 kriyakharca. 
70 MS2 tarda. 

71 MS2 phutkya. 

72 MA-ED3 kriyakharca. 
73 MA-ED3 prayascittadanda pani kehi pardaina. 
74 MA-ED3 kriyakharca. 
75 MA-ED3 paiicakritimola. 
76 MA-ED3 0480. 

77 MS2 badila. 

78 MS2 paphyan. 

79 MA-ED3 omits ra. 

80 MA-ED3 omits ra. 

81 MS2 kriyakharca. 
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१२. वाघ? भालु वदेल 9 गैह्रले मानिस षायाको रहेनछ अन्नवालि र चौपायाहरु 
मात्र षायामा गाउ घरमा उर्दि दि सोला गैह्र थापेछ आफु विकट्‌ वस्याको रहेनछ र 
तेस्मा उर्दी दियादेषि वाहेकका अरु मानिसहरु ४ परि मर्यो भन्या थापन्यावाट मर्न्याको 
कृयाषर्च ५० रुपैया भराइ ५० रुपैया दण्ड गर्नु । ज्यान मरेन घा मात्र लाग्यो भन्या 
घाषर्च २५ रुपैया दिलाइदिनु दण्ड पर्दैन । उर्दी पाउन्या मानिस परि मर्यो भन्या १२ 
रुपैया कृयाषर्च भराइदिनु । घा मात्र लाग्यो भन्या ६ रुपैया घाषर्च दिलाइदिनु दण्ड 
पतिया पर्दैन | 

१३. वाघ भालु वदेल geb मानिस चौपाया अन्नवालीहरु षायामा गाउघरमा 
उर्दि दि सोला गैह्र थापेछ र तेस्मा चौपायाहरु पर्यो भन्या सोला थापन्यालाइ षतवात 
लाग्दैन | 

१४. वाघ भालु वदेल Teer मानिसहरु षायामा गाउघरमा उर्दि केही नदी वाटा 
पध्येरा वारि करासा TEST सोला गैह्र थापेछ आफु विकट पनि वस्याको रहेनछ र 
तेस्मा मानिस परि मर्यो भन्या सोला थापन्याको ऐनवमोजीम्को अंस सर्वस्व गरि 
तेस्को दसौद लि उपर सव” सर्वस्व मर्न्याको कृयाषर्च% वावत्‌ भराइ दि ६ वर्ष कैद 
गर्नु । म्यादका रुपैया दिया लिनु | ज्यान मरेन घा मात्र लाग्यो भन्या ५० रुपैया घाषर्च 
दिलाइ ५० रुपैया दंड गर्नु । 

१५. वाघ भालु वदेल गैह्ले मानिसहरु षायामा गाउघरमा उर्दि केही नदि वाटा 
पध्येरा वारि करासा TBAT सोला गैह्र थापेछ आफु विकट” वस्याको रहेनछ र तेस्मा 
चौपायाहरु पर्यो भन्या सोला थापन्यालाइ खतवात लाग्दैन । 

१६. वाघ भालु वदेल* गैह्रले मानिस षायाको रहेनछ अंनवालि र चौपाया मात्र 
षायामा गाउघरमा उर्दि केही नदि वाटा पध्येरा वारि करासा गैह्वमा सोला ts थापेछ 
आफु विकट्‌ पनि वस्याको रहेनछ र तेस्मा मानिस परि मर्यो भन्या सोला थापन्याको 
ऐनवमोजीम्को अंस सर्वस्व गरि तेस्को दसौद लि उपर सवै सर्वस्व मर्न्याको HATTA?! 
वावत्‌ भराइ दि ६ वर्ष कैद गर्नु । म्यादका रुपैया दिया लि छाडनु | ज्यान मरेन घा मात्र 
लाग्यो भन्या ५० रुपैया घाषर्च भराइ ५० रुपैया दण्ड गर्नु | 

१७. [MS2 p. 518] वाघ भालु वदेल गैह्लले मानिस षायाको रहेनछ अन्नवालि र 
चौपाया मात्र षायेछ” र गाउघरमा उर्दी केही नदी वाटा पध्येरा वारि करासा गैह्मा 
सोला tte थापेछ र आफु विकट्‌ पनि वस्याको रहेनछ र तेस्मा चौपायहरु पर्यो भन्या 
तेस चौपायाको पंचकृति? मोल विगो धनिलाइ भराइ उसै विगावमोजिम्‌ दंड गर्नु । 

१८. कृयाषर्च र घाषर्च भरायाका जम्माको दसौद लाग्दैन नलिनु | 


82 MS2 bàga. 

83 MS2 banela. 

84 MA-ED3 manisa. 

85 MS2 omits danda. 

86 MS2 graihra. 

87 MA-ED3 omits sava. 
88 MA-ED3 kriyakharca. 
89 MS2 vakata. 

90 MS2 omits vadela. 

91 MA-ED3 kriyakharca. 
92 MA-ED3 khdecha. 

93 MA-ED3 paiica kriti. 
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[3] [MS2 p. 519] अन्नपानि वन्द गरि थुन्याको 

१. कसैले सुना चादी कसम्तमन्‌ नगद जिनीस जवाहेर (जगाहेर)% जग्गा जमीन्‌ 
चौपाया कमाराकमारि जातभात घर वारी कुलो पानी वाटो करणी लिनदीन 
स्वाष्णीका” निमित्त झगरा भै थुंनु पर्न्यालाइ अंनपानी आफुले पनि षान नदी थुनी 
त्यो मानीस मर्यो भन्या मुडिन्या जातलाइ ऐनवमोजीम्‌ अंस सर्वस्व गरि दामल गर्नु । 
स्वाष्णी% मानिसले भया सर्वस्व नगरि दामल गर्नु । काटिन्या जातले अंनपानी वंद 
गरि थुनी मार्याको रहेछ भन्या ज्यानको वदला ज्यान काटि मारिदिनु । अंनपानि वंद 
गरि १ दिन १ रात मात्रै थुन्याको रहेछ भन्या ५ रुपैया २ दिनको १५ रुपैया दिन ३ 
को ३० रुपैया दिन ४ को ६० रुपैया दिन ५ को १२० रुपैया दिन ६ को २४० रुपैया 
दिन ७ को ४८० रुपैया दिन ८ को ९६० रुपैया दिन ९ को १९२० रुपैया दिन १० 
को ३००० रुपैया दिन ११ को ४००० रुपैया दिन १२ को ५००० रुपैया दिन १३ को 
६००० रुपैया दिन १४ को ७००० रुपैया दिन १५ को ८००० रुपैया दिन १६ को 
९००० रुपैया दिन १७ को १०००० रुपैया दिन १८ को ११००० रुपैया दिन १९ को 
१२००० रुपैया दिन २० को १३००० रुपैया दिन २१ को १४००० रुपैया जरिवाना 
गर्नु । स्वाष्णी” मानिस्ले अन्नपानि वंद गरि थुनी ज्यू मर्याको रहेनछ भन्या यस्को 
आधी जरिवाना गर्नु । जरिवानाका रुपैया नतिर्या ऐनवमोजिम्‌ कैद गर्नु । 

२. कसैले सुनाचादी कसन्तमन* नगदजिनीस जवाहेर जग्गाजमीन्‌ चौपाया 
कमाराकमारी जातभात घरवारि कुलोपानी वाटो caret लिनदीन करनी” 
षतछितका निमित्त झगरा '० भै थुंनु पर्न्यालाइ थुन्याको रहेछ आफ्नो हवस वा उस्को 
हवस अंनपानि षान दियाको रहेछ त्यो मानिस मर्यो भन्या त्यो थुंन्या मानीसलाइ 
षतवात लाग्दैन | त्यो थुनिन्या मानीसलाइ spem मानिसले अंनपानी षान दियाको 
नषाइ आफै अतासमा !?' पसी मर्यो भन्या पनी थुंन्या मानीसलाइ षतवात लाग्दैन । 

३. कसैले सुनाचादि कसन्तमन्‌ नगदजिनीस जवाहेर जगाजमीन चौपाया कमारा 10? 
करनी! जातभात घरवारी कुलोपानी वाटो स्वाष्णी !४ षतछित लिनदिनका निमित्त 
झगरा! भै अंनपानी वंद गरि थुनी राष्याको रहेछ त्यो थुनियाको मानीस मर्यो भन्या 
थुंन्या मानीस दामल हुन्या जात!% दामल हुंछ काटिन्या जात!” काटिंछ | काटिन्या 
र दामल हुन्याका संतानले थुनी मार्न्याका सन्तानसग आफ्ना कारोवार लीनदीनका 
रुपैया माल लिन पाउदैन | अंनपानी वंद गरी थुनियाको रहेछ थुनिन्याको ज्यान 


94 MA-ED3 jagáhera. 

95 MA-ED3 svasni. 

96 MA-ED3 svasni. 

97 MA-ED3 svasni. 

98 MS2 kastamna. 

99 MS karani. 
100 MA-ED93 jhagada. 
101 MS2 anāsamā. 
102 MA-ED3 kamarakamari. 
103 MA-ED3 karani. 
104 MA-ED3 svasni. 
105 MA-ED3 jhagard. 
106 MS2 omits jata. 
107 MS2 omits jata. 
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मरेन भन्या थुंन्यालाइ थुन्याका दिनदेषीको दिनगंतीको जरिवाना तिर्यापछी आफ्ना 
असामीसंग हिसाववमोजीम्को रुपैया लिन पाउछ | 

४. अडा गौडा अदालत ठाना सदर दफदर कुमारीचोक अमाल रकम्दार ठेक 1० 
इजारादारका कचहरीमा आयाका थुनुवा झगरियाहरुलाइ १ दिन १ रात अन्न षान 
दियाको रहेनछ भन्या षत लाग्दैन | १ दिन १ रात अन्नपानी दुवै थोक वंद गरि षान 
नदी थुन्याको रहेछ भन्या थुनुवाका ऐनवमोजीम्‌ कारींदालाइ तक्सिर्‌ लाग्छ | 

५. झगरिया थुनुवाहरुको आफ्ना घरको खानाको सावगास पनि रहेछ उस्का 
इष्टमित्र चाकरवाकरको त्यो झगरिया थुनुवासितको आवतजावत पनी रहेछ भन्या 
तेस्ताले षानपिन पाइन भनी करायो भन्या तेस्को नालीस सुनिदैन । थुन्याको कुराको 
षत लाग्दैन । 


[4] [MS2 p. 520] झगरामा हतियार झिक्यामा र हतियारको चोट्‌ लायामा गर्न्या ऐन 
१. ज्यान मार्नाको मतलव नगर्याको अरु कुरामा झगरामा अर्कालाइ मार्छु भनि षुकुरि 
तरवार षुडा कटारि भाला र नभर्याको षालि वन्दूक धनु हातले मात्र समायो म्यान 
दापवाट झिक्याको रहेनछ भन्या तेस्तालाइ २॥ रुपैया दंड गर्नु । 

२. ज्यान मार्नाको मतलव नगर्याको अरु कुराका झगरामा अरकालाइ मार्छु भनि 
षुकुरि तरवार Wer कटारि भाला म्यान दापवाट झिकेछ भन्या र! भर्याको dum 
सोझ्यायो धनु कमान्‌ काढ सोझ्यायेछ भन्या तेस्तालाइ २० रुपैया दंड गर्नु । 

३. इवि झगरा केही नभयाको वाटामा हिडदा आफुले भिर्याका षुकुरि तरवार गैह्ल 
हतियारको टुप्पो म्यान दापवाट निस्क्याको रहेछ र अर्कालाइ घोचेछ काटेछ कोरेछ MU 
र घालाग्न्या कराउन आयो भन्या तेस्ता होस नराषी हतियार भिर्न्यालाइ ४ आना दंड 
गर्नु | कराउन आयेन भन्या वात लाग्दैन | 

४. चलाचल गर्दा षेलदा हिडदा अर्काले घा लाग्न्या हतियार गैह्र लियाको भिर्याको 
थाहा नपाइ पक्रदा समाउदा तेही हतियारले काटि कोरि चोट्‌ लाग्यो भन्या भवितव्य 
ठहर्छ भिर्न्यालाइ वात लाग्दैन । 

५. झगरा हुंदा हानु भनि हतियारले हान्या घोच्याको रहेनछ हतियार!!! षोसाषोस 
गर्दा घा लागी रगत आयो भन्या षोसन्यालाइ घा लाग्याको भया दुवैलाइ दंड हुदैन । 
हतियार भिर्न्यालाइ घा लाग्याको'!? भया अघिवाट हात हालि अर्काको हतियार 
षोसन्यालाइ ॥ आना दंड गर्नु । कराउन आयेन भन्या वात लाग्दैन । 

६. ज्यान मार्नाको मतलव पनि नगर्याका मारौ भनि वाटो गौडा पनि नवथांन्या 
अघिको इविलाग पनि केही नपर्याको लुकीचोरिकन पनि हान्याको!! रहेनछ 
जगाजमीन्का झगरामा भयो मेलाजात्रामा भयो कारोवार लिनदिनका झगरामा 
भयो सुनाचादि नगदजिनिस कसन्तमन्‌ जहावेर लत्ताकपडा चौपाया दुइपाया गैह्का 
झगरामा भयो मेलापात कुला वन्‌ घासपात गैह्वका निमित्त र स्वास्णिका!!* निमित्त 


108 MA-ED3 thekadara. 

109 MS2 omits bhanyd ra. 

110 MS2 omits korecha. 

111 MS2 ruciyara. 

112 MA-ED3 omits ldgyako. 

113 MS2 lukicorikana pani hanyako lukicorikana pani hanydako. 
114 MA-EDS svasnika. 
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झगरा भै गालि गोफ्ता कुट्पिट्‌ हुंदा रिस थामन नसकी उसै वेलामा मनिस भयाका 
ठाउमा दिनमा हतियार tect हानि मानिस मारेछ भन्या हतियार चलाइ मार्न्या 
नका [MS2 p. 521] टिन्या जात्का लोग्न्या मानिस भया ऐनवमोजिम्को अंस सर्वस्व 
गरि स्वाष्णि 5 मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जात्का लोग्न्या 
मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु । 

9.16 [MA-ED3, p. 85] ज्यान मार्नाको मतलव पनि नगर्याका मारौं भनि वाटो 
गौडा पनि नवथाक्ष्या अघिको इवि लाग पनि केहि नपर्याको लुकिचोरिकन हान्याको 
पनि रहेनछ जग्गा जमिन्का झगडामा भयो सुनाचादि नगदजिनिस कसन्तमन्‌ जवाहेर 
लत्ताकपडा चौपाया दुइपाया Tx र मेलापात कुला वन्‌ घास्पात Tear निमित्त र 
स्वास्रिका निमित्त झगडा भै गालि गोफ्ता कुटपिट हुदा रिस थामन नसकि उसै वेलामा 
मानिस्‌ भयाका ठाउमा हतियार लाठा ढुंगा Tet हानेछ र त्यो मानिस्‌ मरेन ज्यू 
जखम्‌ भै काम नलाग्न्या भयो भन्या ज्यू जखम्‌ गर्न्या लोग्न्या मानिस भया २४ वर्ष 
cathe मानिस भया १२ वर्ष कैद गर्नु। म्यादका रुपैंजा कति दिया पनि नलिनु | 
ज्यू जखम्‌ गराइ माग्न्याले कुटपिट रगत्पक्ष गालि गोफ्ता गर्याको भया पनि उसलाइ 
खतवात लाग्दैन । 

८. [MS2 p. 521] ज्यान मार्नाको मतलव पनि नगर्याका मारौ भनि वाटो गौडा पनी 
नवथांन्या अधिको इवि लाग पनि केही नपर्याको लुकीचोरिकन हान्याको पनि रहेनछ 
जगाजमिन्का झगरामा भयो सुनाचादि नगद जिनिस कसन्तमन्‌ जवाहेर लत्ताकपडा 
चौपाया दुइपाया गैह्न र मेलापात कुला वन्‌ घासपात गैह्वका निमित्त र स्वाष्णिका!!7 
निमित्त झगरा भै गालिगोफ्ता कुट्-पिट्‌ हुदा रिस थामन नसकी उसै वेलामा मानिस 
भयाका ठाउमा हतियार tect हानेछ र त्यो मानिस मरेन ज्यू wu पनि भयेन घा 
मात्र लागेछ भन्या हतियार चलाउन्यालाइ हान्याका घामा लमाइ रोप्याका घामा 
ST नापी १ अंगुलको घाभया लोग्न्या मानिस भया १ वर्ष स्वाष्णि!! मानिस भया 
६ मैहना २ अंगुलको घा भया लोग्न्या मानिस भया १ वर्ष स्वाष्णि!!? मानिस भया 
९ Heat 3 अंगुलको घा भया लोग्न्या मानिस भया २ वर्ष स्वाष्णी!? मानिस भया 
१ वर्ष एसै रितले जति अंगुलको घा लाग्याको छ अंगुल पिछे लोग्न्या मानिस भया ६ 
मैना स्वाष्णि!? मानिसलाइ ३ मैहनाका हिसावले वढाइ १२ वर्ष नपुग्यासम्म कैद 
गर्नु । एहि रितले हिसाव गर्दा १२ वर्षदेषी वढता कैद हुन्या भया पनि १२ वर्ष मात्र 
कैद गर्नु । १२ वर्षदेषी वढता कैद नगर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | घा 
लाइमाग्न्याले कुट्-पिट्‌ रगतपक्ष गालि गोफता गर्याको भया पनि उसलाइ षतवात 
केहि लाग्दैन | 


115 MA-ED3 svasni. 

116 The section §7 is missing in the MS. The 8" passge has been copied after 
the 6. The running number given for the passages of this chapter in the MS 
runs $1, §2, 83, 84, §5, 86 and §8 and so forth. Thus, it is clear that the scribe 
forgot to copy it. 

117 MA-ED3 svasnika. 

118 MA-ED3 svasni. 

119 MA-ED3 svasni. 

120 MA-ED3 svasni. 

121 MA-ED3 svasni. 
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[5] [1452 p. 522] एकै जनाले मारु भन्या मतलव गरि मानिस मार्यामा सजाय गर्न्या 
ऐन 

९. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारौ भनि हतियार 
Tet हानि रोपी मानिस मार्यो भन्या मार्न्या नकाटिन्या जात्का लोग्न्या मानिस भया 
ऐनवमोजिम्को अंस सर्वस्व गरि स्वाष्णि!2 मानिस भया सर्वस्व नगरि दामल गर्नु । 
काटिन्या जात्का लोग्न्यामानिस भया ज्यान्को वदला ज्यान काटि मारिदिनु । 

१०. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ WIS भनि dum 
काढ सस्त्र Tet हानि रोपी मानिस मार्यो भन्या मार्न्या नकाटिन्या जातका लोग्न्या 
मानिस भया ऐनवमोजिम्को अंस सर्वस्व गरि स्वाष्णि मानिस भया सर्वस्व नगरि 
दामल गर्नु | काटिन्या जातका लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि 
मारिदिनु । 

११. धन्मालका लालचले भयो वा अरु केही इविले अर्कालाइ are भनि भिर 124 
भडखारामा > र रुष झ्याल कौसि छाना परषाल गैह्ववाट घच्याटि षसाइ लडाइ 
मानिस मर्या!2 मार्न्या नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिम्को अंस 
सर्वस्व गरि स्वाष्णि!”” मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जातका 
लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु । 

१२. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारौ भनि लाठा 
ढुंगा काठ इट चपरि धातु घुग्यात्रो झटारा tect हानि रोपी वा पत्थर मुढाले थिचि 
मानिस ma भन्या मार्न्या नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिम्को 
अंस सर्वस्व गरि स्वाष्णि ! मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जातका 
लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु | 

१३. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारु भनि घोक्रो 
अठ्याइ वाधि झुंडाइ पासो लाइ मुषमा वुजो '” लाइ मानिस मार्यो भन्या नकाटिन्या 
जातका लोग्न्यामानिस भया ऐनवमोजिम्को अंस सर्वस्व गरि स्वाष्णि!? मानिस भया 
सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यान्को वदला ज्यान्‌ 
काटि मारिदिनु । 

१४. [MS2 p. 523] धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ ATS 
भनि षाडल्मा हालि इट्‌ माटो ढुंगा er पुरेछ र त्यो मानिस मरेछ भन्या मारौ भनि 
षाडल्मा हालि पुर्न्या नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिम्को अंस 
सर्वस्व गरि स्वाष्णि!! मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का 
लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु । 


122 MA-ED3 svasni. 

123 MA-ED3 svasni. 

124 MS2 bhida. 

125 MA-ED3 bharasarama. 
126 MA-ED3 maryo bhanya. 
127 MA-ED3 svasni. 

128 MA-ED3 svasni. 

129 MS2 bajo. 

130 MS2 svasni. 

131 MA-ED3 svasni. 
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१५. धनमालका लालचले भयो वा अरु केही इविले 122 अर्कालाइ ATS भनि गैह्वा 133 
गंगा षोला जघाँर 124 इनार पोषरि गैहमा घच्याटि षसाइ वगाइदियो र त्यो मानिस 
पानिमै डुवी वगी मर्यो अथवा आफै पाषा लागी वा अरुले झिकि पाषा लागी ३ 
दिनभित्र मर्यो भन्या मारु भनि पानिमा षसाउन्या नकाटिन्या जातका लोग्न्या मानिस 
भया ऐनवमोजीम्को अंस सर्वस्व गरि स्वाष्णि 5 मानिस भया सर्वस्व नगरि दामल 
गर्नु । काटिन्या जातका लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु d 

१६. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ ATS भनि आगामा 
घच्याटि षसाइ सेकाइ मानिस मार्यो भन्या नकाटिन्या जातका लोग्न्या मानिस भया 
ऐनवमोजिम्को अंस सर्वस्व गरि cathe मानिस भया सर्वस्व नगरि दामल गर्नु | 
काटिन्या जातका लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु । 

१७. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारु भनि जहर विष 
षुवाइ मानिस मार्यो भन्या नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि स्वाख्िमानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जातका 
लोग्न्या मानिस भया ज्यानको वदला ज्यान काटी मारिदिनु | 


[6] धेरै जनाले मारौ भन्या मतो सल्लाह गरि मानिस मार्यामा सजाय गर्न्या ऐन 

१८. धनमालका लालचले भयो वा अरु केही इविले मारौ 12 भनि धेरै 97 जना मिलि 
हतियार गैह्ले हानि रोपि मानिस मार्यो भन्या जति जनाका चोटले मर्याको छ उति 
जनालाइ काटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिम्को अंस सर्वस्व गरि 
श्वाष्णि 38 मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जातका लोग्न्या 
मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु । 

१९. धनमालका लालचले भयो वा अरु केही इविले मारु भनि धेरै 139 जना मिलि 
वंदूक सस्त्र काढ गैह्ले रोपी मानिस मार्यो भन्या जति जनाको चोट्ले मर्याको छ उति 
जनालाइ नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि 
स्वाखि मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया 
ज्यानको वदला ज्यान काटि मारिदिनु । 

२०४० [MA-ED3 p. 89] नम्वर्को | धन्मालका लालचले भयो वा अरु केहि इविले 
WT भनि धेरै जना मिलि भिर भडखारामा र रुख झ्याल कौशि छाना पर्खाल गैह्ववाट 
घच्याटि खसाइ मानिस्‌ मार्यो भन्या जति जनाका हातले समाति खसायाको छ उति 
जनालाइ नकाटिन्या जात्का लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि 
स्वाखि मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या [मानिस] 
भया ज्यान्को वदला ज्यान काटि मारिदिनु | 


132 MS2 bile. 

133 MS2 gaihra. 

134 MS2 jaghana. 

135 MA-ED3 svasni. 

136 MA-ED3 máàraum. 

137 MS2 dherai. 

138 MA-ED3 svasni. 

139 MS2 dherai. 

140 The sections §§ 20-29 are missing in the MS2. 
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२१ नम्वर्को | धन्मालका लालचले भयो वा अरु केहि इविले मारौं भनि धेरै जना 
मिलि लाठा ढुंगा इट चपरि काठ धातु झटारा गैह्व र घुग्यात्रो गैह्रले हानि रोपि या 
पत्थर मुढाले थिचि मानिस मार्यो भन्या जति जनाले हात छोडि मार्याको छ उति 
जनालाइ नकाटिन्या जात्का लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश सर्वस्व गरि 
श्वा्रि मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस 
भया ज्यानको वदला ज्यान काटि मारिदिनु । 

२२ नम्वर्को। धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि धेरै 
जना मिलि गैह्वा गंगा खोला इनार पोखरि साँघु झोलंगा तिर झाडि जंघार Aga 
खसाइ वगाइदियाछन्‌ र त्यो मानिस पानिमै डुवि वगि मर्यो अथवा आफै पाखा लागि 
अरुले झिकि पाखा लाइ ३ दिन भित्रमा मर्यो भन्या जति जनाले मारौं भनि समाति 
घच्याटि खसाइ ज्यान मार्याको छ उति जनालाइ नकाटिन्या जात्का लोग्न्या मानिस 
भया ऐनवमोजिम्को अंश सर्वश्च गरि स्वानि मानिस भया सर्वश्च नगरि दामल गर्नु । 
काटिन्या जात्का लोग्न्या मानिस्‌ भया ज्यान्को वदला ज्यान्‌ काटि मारिदिनु । 

२३ [MA-ED3 p. 90] नम्वर्को | धन्मालका लालचले भयो वा अरु केहि इविले मारौं 
भनि धेरै जना मिलि घोक्रो अठ्याइ वा वाँधि वा झुण्डाइ वा पासो लाइ वा मुखमा 
बुजो लाइ मानिस्‌ मार्या भन्या जति जनाको हात पर्याको छ उति जनालाइ नकाटिन्या 
जात्का लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वानि मानिस्‌ भया 
सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यानको वदला 
ज्यान काटि मारिदिनु । 

२४ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि धेरै जना 
मिलि खाडल्मा हालि माटो इट चपरि गैह्वले पुरि मानिस्‌ मार्यो भन्या जति जनाले 
समाति खाडल्मा हाल्याको पुर्याको छ उति जनालाइ नकाटिन्या जात्का लोग्न्या मानिस 
भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वास्रि मानिस भया सर्वस्व नगरि दामल गर्नु । 
काटिन्या जात्का लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि मारिदिनु | 

२५ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि धेरै जना 
मिलि आगामा घच्याटि खसाइ सेकाइ मानिस मार्यो भन्या आगामा सेकाउन्या वेलामा 
र हालन्या वेलामा जति जनाले समायाको छ उति जनालाइ नकाटिन्या जात्का लोग्न्या 
मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वाखि मानिस भया सर्वश्च नगरि दामल 
गर्नु । काटिन्या जात्का लोग्न्या मानिस्‌ भया ज्यान्को वदला ज्यान काटि मारिदिनु | 

२६ नम्वर्को | धन्मालका लालचले भयो वा अरु केहि इविले फलानालाइ मार भनि 
मोख्य भै वचन दियछ र उस्का आज्ञाले अरु गै मानिस्‌ मारेछ भन्या मोख्य भै मार भनि 
वचन दिन्यालाइ मार्न्या ठाउमा सग गयाको भया पनि नगयाको भया पनि नकाटिन्या 
जात्का लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वाखि मानिस भया 
सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यान्को वदला ज्यान्‌ 
काटि मारिदिनु | 

२७ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मा [MA-ED3 p. 91] 
नाका मतलवमा पसि मार्नालाइ समातिदिन्या र वाँधन्या गरि मानिस मरायाछन्‌ 
भन्या मार्नालाइ समातिदिन्या वाँधिदिन्याहरु जति जना छन्‌ उति जनालाइ नकाटिन्या 
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जात्का लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वाखि मानिस भया 
सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यानको वदला 
ज्यान काटि मारिदिनु | 

२८ नम्वर्को । धन्माल्का लालचले भयो वा अरु केहि इविले मार्नाका मतलवमा 
पसि मार्नालाइ हतियार वन्दुक्‌ काढ te दि मार्न्या ठाउमा समेत्‌ जान्या हतियार 
नचलाउन्या मोख्य भै मार भनि वचन पनि नदिन्यालाइ मानिस मर्याको रहेछ भन्या 
जति जनाले मार्नालाइ भनि हतियार वन्दुक्‌ काढ गैह् दि ज्यान मरायाको छ उति 
जनालाइ नकाटिन्या जात्का लोग्न्या मानिस भया ऐनवमोजिमको अंश सर्वस्व गरि 
श्वा्रि मानिस्‌ भया सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस्‌ भया 
ज्यान्को वदला ज्यान्‌ काटि मारिदिनु । 

२९ नम्वर्को। मार्न्या चाहि मानिस्ले फलानालाइ मार्छु हतियार वन्दुक्‌ काढ 
देउ भनि उस्ले भन्दा फलानालाइ मार्छस्‌ भन्यालाइ हतियार भनि “2 दिएछ मार्न्या 
ठाउमा आफु गयाको रहेनछ भन्या पनि तिनले हतियार दि ज्यान मरायाको ठहर्नाले 
नकाटिन्या जात्का लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश सर्वस्व गरि sa fer 
मानिस्‌ भय!” सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया 
ज्यानको वदला ज्यान काटि मारिदिनु । 

३०. [MS2 p. 526] धनमालका लालचले भयो वा अरु केही इविले मार्नाका 
मतलवमा पसि मार्न लाग्दा भाग्ला उम्कला भनि घरभित्र झ्याल ढोका थुनिदियेछ वा 
भर्याङ्‌ झिकिदि मानिस मरायाछन्‌ भन्या मार्नाका मतलवमा पसि मार्न लाग्दा झ्याल 
ढोका थुनिदियेछ वा भर्याङ्‌ झिकिदि ज्यान मराउन्या जति जना छन्‌ उति जनालाइ 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । carer मानिस 
भया १२ वर्ष कैद गर्नु | म्यादको रुपैया डवल दिया पनि नलिनु | 

३१. धनमालका लालचले भयो वा अरु केहि इविले मार्नाका मतलवमा पसि मार्न 
लाग्दा भाग्ला उम्कला भनि मर्न्याका आग!“ भन्या नछुन्या घरभित्र वाहेक वाहिर!“ 
वाटो गौडा छेकी मानिस मरायाछन्‌ भन्या 7 मार्नाका मतलवमा पसि मार्न लाग्दा 
वाटो गौडा छेकी ज्यान मराउन्या जति जना छन्‌ उति जनालाइ लोग्न्या मानिस्‌ भया 
ऐनवमोजिम्को अंस सर्वस्व गरि दामल गर्नु । Cather मानिस भया १२ वर्ष कैद गर्नु । 
म्यादका रुपैया डवल “४ दिया पनि नलिनु | 

३२. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि मार्न 
लाग्याको अरुले देषनन्‌ भनि विकट्‌ वरूया मोष्य भै मार भनि वचन पनि नदिन्या 
हतियार पनि नदिन्यालाइ भानिस मरायाछन्‌ भन्या विकट्‌ वसि ज्यान्मराउन्या जति 
जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ 
वर्ष carter मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका रुपैया डवल दिया 
पनि नलिनु | 


142 Emend. bhane. 

143 Emend. bhaya. 
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33.19 धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्न्या ठाउमा संग जान्या हात नछोडन्या नसमाउन्या नवाधन्या विकट पनि नवख्या 
मोष्य भै मार भनि वचन पनि नदिन्या हेरि मात्र रहन्या जति जना छन्‌ उति जनालाइ 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वानि मानिस भया 
सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका रुपैया डवल 0 दिया पनि नलिनु | 

३४. [MS2 p. 527] धनमालका लालचले भयो वा अरु केहि इविले मार्नाका 
मतलवमा पस्याका मार्न्या ठाउमा नजान्या हतियार पनि नदिन्या मोष्य भै मार 
भनि वचन पनि नदिन्या एस्ता मतलविलाइ ज्यान मर्याको रहेछ भन्या मार्नाको 
मतलवमा पर्या! मतलविहरु जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि ८ वर्ष cara मानिस भया सर्वस्व नगरि ४ वर्ष कैद 
गर्नु | म्यादका रुपैया डवल्‌ 2 दिया पनि नलिनु i 

३५. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै 3 जनाले मतो 
सल्लाह गरि जहर विष ware मानिस मारेछन्‌ ^ भन्या जहर्‌ विष ware मानिस 
मार्न्या नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिमको 15 अंस सर्वस्व गरि 
स्वाखि मानिस भया सर्वस्व नगरि दामल गर्नु । काटिन्या जातका लोग्न्या मानिस भया 
ज्यानको वदला ज्यान काटि मारिदिनु । 

३६. धनमालका लालचले भयो वा अरु केही इविले फलानालाइ मार्नालाइ हो भनि 
जानी! जहर विष दिन्यालाइ षुवाउन्याले तेही जहर विष ware मानिस मार्याको 
रहेछ भन्या मार्नालाइ हो भनि जानिजानि मार भनि जहर विष दिन्या नकाटिन्या 
जातका लोग्न्या मानिस भया ऐनवमोजिम्को अंस सर्वस्व गरि cathe मानिस भया 
नगरि दामल गर्नु । काटिन्या जातका लोग्न्या मानिस भया ज्यानको वदला ज्यान 
काटि "7 मारिदिनु । 

३७. धनमालका लालचले भयो वा अरु केही इविले मोष्य भै फलानालाइ जहर 
विष षुवाइ मार भनि वचन दियेछ र उस्का आज्ञाले जहर विष षुवाइ मानिस मार्याको 
रहेछ भन्या मोष्य भै जहर विष षुवाइ मार भनि वचन दिन्या नकाटिन्या जात्का 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि स्वाखि मानिस भया सर्वस्व 
नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि 
मारिदिनु । 

३८. धनमालका लालचले भयो वा अरु केही इविले जहर विष षुवाइ ATS भन्या 
मतलवमा पसि मार्न्या ठाउमा संग जान्या जहर विष पनि नषुवाउन्या मोष्य भै मार 
भनि वचन पनि नदिन्या जहर विष पनि नदिन्या मतलवीहरुलाइ जहर विष षुवाइ 


149 Note that in the MS2 these sections are inverted, i.e, section 34 precedes the 
section 33 [adapted]. The MA-ED3, however, lists them according to chrono- 
logical order [discarded]. 

150 MS2 omits davala. 

151 MA-ED3 basnya. 

152 MS2 dabala. 

153 MS2 dherai. 

154 MA-ED3 marecha. 

155 MS2 °bamojiko. 

156 MA-ED3 jani jani. 

157 MS2 nakati. 
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मानिस मार्याको रहेछ भन्या मार्नाका मतलवमा पसि मार्न्या ठाउमा स्मेत संग जान्या 
एस्ता मतलवीहरु जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि १२ वर्ष स्वास्रि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रुपैया कत्ति !5 दिया पनि नलिनु | 

३९. धनमालका लालचले भयो वा अरु केही इविले जहर विष षुवाइ ATS भन्या 
मतलवमा मात्र पस्याका मार्न्या ठाउमा पनि नजान्या जहर विष पनि नषुवाउन्या 
मोष्य भै मार भनि वचन पनि नदिन्या जहर विष पनि नदिन्या अरु मतलवीहरुलाइ 
जहर विष ware मानिस मार्याको रहेछ भन्या मार्नाका मतलवमा मात्र पर्या मार्न्या 
ठाउमा नजान्या एस्ता मतलविहरु जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजिम्को अंस सर्वस्व गरि ८ वर्ष carta मानिस भया सर्वस्व नगरि ४ वर्ष कैद 
गर्नु । म्यादका रुपैया कत्ति !? दिया पनि नलिनु | 

४०100 [MA-ED3 p. 94] नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले 
मारौं भनि सर्पले टोकाइ मानिस्‌ मार्या भन्या नकाटिन्या जात्का लोगन्या मानिस 
भया ऐनवमोजिमको अंश सर्वस्व गरि स्वानि मानिस भया सर्वस्व नगरि दामल गर्नु । 
काटिन्या जात्का लोगन्या मानिस भया ज्यान्को वदला ज्यान्‌ काटि मारिदिनु | 

४१ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि कुकुरले 
टोकाइ मानिस मार्या भन्या नकाटिन्या जात्का लोगन्या मानिस भया ऐनवमोजिमको 
अंश सर्वस्व गरि carter मानिस भया नगरि दामल गर्नु । काटिन्या जात्का लोगन्या 
मानिस भया ज्यान्को वदला ज्यान्‌ काटि मारिदिनु। 

४२ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि हतियार 
लि लगार्दा आफ्नो ज्यू वचाउनाका लागि भागि जादा त्यो [MA-ED3 p. 95] मानिस 
भिड! भडखारावाट खसि मर्यो भन्या डरले भागि जादा भिर भडखारावाट खसि 
ज्यान्‌ मर्याको हुनाले मारौं भनि हतियार लि लगार्न्यालाइ तेस्ले हतियारको Ale 
लाउन नपायाको भया लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि दामल 
गर्नु । स्वाख्रि मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैंजा कत्ति दिया 
पनि नलिनु | 

४३ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मारौं भनि हतियार 
लि लगार्दा आफ्नो ज्यू वचाउनका लागि भागि गै खोलामा फाल्हालेछ र त्यो मानिस 
खोलामा डुवि वगि मर्यो भन्या डरले भागि जादा खोलामा फाल्हालदा ज्यान्‌ मर्याको 
हुनाले मारौं भनि हतियार लि लगार्न्यालाइ तेस्ले हतियारको Ale लाउन नपायाको 
भया लोग्न्या मानिस भया ऐनवमोजिमको अंश सर्वस्व गरि दामल गर्नु । स्वाति 
मानिस भया सर्वश्च नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैंञा कत्ति दिया पनि नलिनु | 


[7] एकै जनाले मारौं भन्या मतलव गरि ज्यू जखम गरायामा सजाए गर्न्या ऐन 
४४ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले अर्कालाइ मारौं भनि 
हतियार गैहले हानेछ रोपेछ र त्यो मानिस मरेन ज्यू जखम भै काम नलाग्न्या भयो 


158 MS2 katti. 

159 MS2 katti. 

160 The sections $840—49 are missing in the MS2. 
161 Read bhira. 
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भन्या हान्या लोग्न्या मानिस भया ऐनवमोजिमको अंश सर्वश्च गरि दामल गर्नु । श्वाखि 
मानिस भया सर्वश्व नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

४५ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले अर्कालाइ मारौं भनि 
वन्दुक्‌ काढ सस्त्र गैहले हानेछ र त्यो मानिस मरेन ज्यू जखम भै काम नलाग्न्या भयो 
भन्या हान्या लोग्न्यामानिस भया ऐनवमोजिमको अंश सर्वश्च गरि दामल गर्नु । श्वास्तरि 
मानिस भया सर्वश्च नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

४६ [MA-ED3 p. 96] TARTI धन्माल्का लालचले भयो वा अरु केहि इविले 
अर्कालाइ मारौं भनि भिर भडखारामा र रुख झ्याल कौसि छाना पर्खालवाट घच्याटि 
खसाइ लडाइ दियछ र त्यो मानिस मरेन ज्यू जखम भै काम नलाग्न्या भयो भन्या 
लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वश्च गरि दामल गर्नु । eather मानिस 
भया सर्वश्च नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

४७ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले अर्कालाइ मारौं भनि 
लाठा ढुंगा काठ इट चपरि घुग्यात्रो झटारा ect हानेछ र पत्थर Wer थिचेछ र 
त्यो मानिस मरेन ज्यूजखम्‌ भै काम नलाग्न्या भयो भन्या मारौं भनि हान्या लोग्न्या 
मानिस भया ऐनवमोजिमको अंश सर्व '? गरि दामल गर्नु । श्वा्रि मानिस भया सर्वस्व 
नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैंञा कत्ति दीया पनी नलिनु | 

४८ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इवीले अर्कालाइ मारौं भनि 
आगामा घच्याटि खसाइ सेकाइ दियो र त्यो मानिस्‌ मरेन ज्यू जखम्भै काम नलाग्न्या 
भयो भन्या ATT भनी आगामा हालन्या लोग्न्या मानिस भया ऐनवमोजीमको अंश 
सर्वश्च गरि दामल गर्नु । श्वात्री मानीस्‌ भया सर्वस्व नगरी १२ वर्ष कैद गर्नु । म्यादका 
रुपैंजा कत्ती दीया पनी नलिनु । 


[8] धेरै जनाले ATT भन्या मतो सल्लाह गरी ज्यू जखम्‌ गर्न्यामा सजाए गर्न्या ऐन 
४९ नम्वर्को | धन्माल्का लालचले भयो वा अरु केही इवीले मारौं भनी धेरै जना मीली 
हतीवार!% ger हानेछन्‌ रोपेछन्‌ र त्यो मानीस्‌ मरेन ज्यू जखम्‌ भै काम नलाग्न्या 
भयो भन्या जती जनाका चोटले जीउ जखम्‌ भयाको छ उती जनालाइ लोग्न्या मानिस 
भया ऐनवमोजीमको अंश सर्वश्च गरी दामल गर्नु । श्वात्री मानीस भया १२ वर्ष कैद 
गर्नु । म्यादका रुपैञा कत्ती दीया पनि नलीनु। 

५०. [MS2 p. 530] धनमालका लालचले भयो वा अरु केहि इविले 4 अर्कालाइ 
मारौ भनि धेरै जना मिलि बंदूक काढ wer Tet हानेछ र त्यो मानिस मरेन ज्यू 
जषम्‌ भै काम नलाग्न्या भयो भन्या जति जनाका चोट्ले ज्यू जखम्‌ ५ भयाको छ उति 
जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । स्वास्ति 
मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया कति! दिया पनि नलिनु | 

५१. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
भिर! भडषारामा र रुष झ्याल कौशि छाना पर्षाल गैह्ववाट घच्याटि खसाइ दियाछन्‌ 


162 Read amsa sarvasva. 
163 Read hatiydra. 

164 MS2 bile. 

165 MS2 pū jasam. 

166 MS2 omits kati. 

167 MS2 bhida. 
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र त्यो मानिस मरेन ज्यू जषम्‌ 8 भै काम नलाग्न्या भयो भन्या मारौ भनि जति जनाले 
समाति षसाल्याको!° छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस 
सर्वस्व गरि दामल गर्नु । स्वाख्ि मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति 
दिया पनि नलिनु i 

५२. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि ढेरै जना मिलि 
लाठा ढुंगा इट चपरि काठ धातु झटारो गैह्न र घुग्यात्रो ger हानेछन्‌'”! वा पत्थर 
मुढाले थिचेछ र त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मारौ भनि 
जति जनाले हात छोडी ज्यू जषम्‌!? भयाको छ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु | Cather मानिस भया १२ वर्ष कैद गर्नु । 
म्यादका रुपैया कत्ति दिया पनि नलिनु | 

५३. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
आगामा घच्याटि षसायेछ'” सेकायेछ र त्यो मानिस मरेन गोहारि पाइ वा आफै 
उम्की ज्यू जखम्‌ भै काम नलाग्न्या भयो भन्या आगामा सेकाउन्या वेलामा र हालन्या 
वेलामा जति जनाले समायाको छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि दामल गर्नु । स्वानि मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया 
कत्ति दिया पनि नलिनु । 

५४. धनमालका लालचले भयो वा अरु केही इविले फलानालाइ मार भनि मोष्य U4 
भै वचन दियेछ र उस्का आज्ञाले गै अरुले ज्यू जषम्‌ गरि काम नलाग्न्या गरायेछ ज्यान 
भन्या मरेन भन्या मोष्य !” भै मार भनि वचन दिन्या मार्न्या ठाउमा संग गयाको भया 
पनि नगयाको भया पनि लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल 
गर्नु 70 | स्वा्रि मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति 
दिया पनि नलिनु | 

५५. [MS2 p. 531] धनमालका लालचले भयो वा अरु केही इविले मार्नाका 
मतलवमा पसि मार्नालाइ समातिदिन्या र वांधीदिन्यालाइ त्यो मानिस मरेन ज्यू 
जषम्‌ भै काम नलाग्न्या भयो भन्या मार्नालाइ समातिदिन्या वांधीदिन्या !” जति जना 
छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु। 
स्वाखि मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति! दिया पनि नलिनु | 

५६. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्नालाइ हतियार वन्दूक काढ dug दि मार्न्या ठाउमा समेत जान्या हतियार 
नचलाउन्या मोष्य भै मार भनि वचन पनि नदिन्यालाइ मानिस मार्याको रहेनछ ज्यू 
जषम्‌ भै काम नलाग्न्या भयो भन्या जति जनाले मार्नालाइ भनि हतियार dum काढ 


168 MA-ED3 jakham. 

169 For khasalydko. 

170 MA-ED3 ghugydco. 
171 MA-ED3 hanecha. 
172 MA-ED3 jya jakhama. 
173 For khasayecha. 

174 For mokhya. 

175 MA-ED3 mokhya. 

176 MA-ED3 ganu. 

177 MA-ED3 bamdhidinyaharu. 
178 MS2 kati. 
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दि ज्यू जषम्‌ गरायाको!? छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस 
सर्वस्व गरि दामल गर्नु । स्वाख्नि मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति 
दिया पनि नलिनु | 

५७. मार्न्या चाही मानिसले म! फलानालाइ मार्छु हतियार वंदूक काढ देउ भनि 
उस्ले SERT फलानालाइ मार्छस्‌ भन्या ला इ ४ हतियार भनि दियेछ मार्न्या ठाउमा आफु 
गयाको रहेनछ र काटिन्याको ज्यान गयाको 8? रहेनछ ज्यू जषम भै काम नलाग्न्या भयो 
भन्या तीन्ले हतियार दि ज्यू जषम्‌ गरायाको ठहर्नाले लोग्न्या मानिस्‌ भया ऐनवमोजीम्को 
अंस सर्वस्व गरि दामल 

गर्नु स्वा्रि मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति 
दिया पनि नलिनु । 

५८. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्न लाग्दा भाग्ला उम्कला! भनि घरभित्र झ्याल कोठा थुनिदियेछ वा wate 
झिकिदियेछन्‌ र त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मार्नाका 
मतलवमा पसि झ्याल ढोका थुनिदिन्या wate झिकिदिन्या जति जना छन्‌ उति 
जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष carr 
मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | 

५९. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि मार्न 
लाग्दा भाग्ला उम्कला 1“ भनि घरभित्र वाहेक वाहीर वाटो गौडा छेकीदिन्या उस्का 
आगमा हातले नसमाउन्यालाइ त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो 
भन्या मार्नाका मतलवमा पसि वाटो गौडा छेकीदिन्या जति जना छन्‌ उति जनालाइ 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ९ वर्ष carta मानिस भया 
सर्वस्व नगरि ४ ॥ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति !४ दिया पनि नलिनु | 

६०. [MS2 p. 532] धनमालका लालचले भयो वा अरु केही इविले मार्नाका 
मतलवमा पसि मार्न लाग्याको अरुले देषनन्‌ भनि विकट्‌ वरूयालाइ त्यो मानिस मरेन 
ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मार्नाका मतलवमा पसि विकट sear जति 
जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ९ वर्ष 
carter मानिस भया सर्वस्व नगरि ४ ॥ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि 
नलिनु । 

६१. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्न्या ठाउमा संग ATA हात नछोडन्या नछेकन्या विकट्‌ पनि नवरूया मोष्य भै 
मार भनि वचन पनि नदिन्या हेरि मात्र रहन्यालाइ त्यो मानिस मरेन ज्यू जषम्‌ भै 
काम नलाग्न्या भयो भन्या मतलवमा पसि संग गै हेरिरहन्या जती जना छन्‌ उति 
जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ९ वर्ष कैद गर्नु 1186 


179 MA-ED3 garayako. 

180 MS2 omits ma. 

181 MS2 omits i. 

182 MA-ED3 marydko. 

183 MS2 uskald. 

184 MS2 uskala. 

185 MS2 katti. 

186 MS2 omits kaida garnu. 
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carter मानिस भया सर्वस्व TL ४ ॥ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया 
पनि ललिनु | 

६२. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पस्याका 
मार्न्या ठाउमा नजान्या हतियार पनि नदिन्या मोष्य भै मार भनि वचन पनि नदिन्या 
एस्ता मतलवीलाइ त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मार्नाका 
मतलवमा परुया मतलवी जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाख्नि मानिस भया सर्वस्व नगरि ३ वर्ष कैद 
गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु । 

६३. धनमालका लालचले भयो वा अरु केही इविले मारु! भनि सर्पले टोकायेछ र 
त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मारौ भनि सर्पले टोकाउन्या 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । स्वानि मानिस 
भया सर्वस्व नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | 

६४. धनमालको ० लालचले भयो वा अरु केहि इविले मारौ भनि कुकुरले 
टोकायेछ र त्यो मानिस मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या मारौ भनी 
कुकुरले टोकाउन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । 
carter मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि 
नलिनु । 

६५. [MS2 p. 533] धनमालका लालचले भयो वा अरु केही इविले मारु! भनि 
हतियार लि लगार्दा आफ्नु 9! ज्यू वचाउनाका लागी भागी जादा त्यो मानिस भिड 1” 
भडषारावाट षसेछ र ज्यान मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या ज्यू 
वचाउनका लागी भागी जादा भिड!? भरषारामा "० षसि ज्यू जषम्‌ भयाको हुनाले 
मारं!” भनि हतियार लि लगार्न्यालाइ तेस्ले हतियारको चोट लाउन नपायाको भया 
लोग्न्या मानिस्‌ भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष carer मानिस भया 
सर्वस्व नगरि ६ वर्ष कैद गर्नु % | म्यादका रुपैया कत्ति दिया पनि नलिनु | 

६६. धनमालका लालचले भयो वा अरु केही इविले मारु!” भनि हतियार लि 
लगार्दा आफ्नु 99 ज्यू वचाउनका लागी भागी गै षोलामा फाल्‌ हालेछ र त्यो मानिस 
मरेन ज्यू जषम्‌ भै काम नलाग्न्या भयो भन्या ज्यू वचाउनाका लागि भागी गै षोलामा 
फाल हाल्दा ज्यू जषम्‌ भयाको हुनाले HTS! भनि हतियार लि लगार्न्यालाइ तेस्ले 
हतियारको चोट लाउन नपायाको भया लोग्न्या मानिस भया ऐनवमोजिम्को अंश 


187 MA-ED3 nagari. 

188 MA-ED3 maàraum. 

189 MA-ED3 dhanmalka. 

190 MA-ED3 maàraum. 

191 MA-ED3 aphno. 

192 For bhira; MS2, MA-ED3 bhida. 
193 MA-ED3 bhira. 

194 MA-ED3 bhadkharama. 

195 MA-ED3 māraum. 

196 MS2 svasni manisa bhayà 6 varsa svasni manisa bhayd 6 varsa kaida garnu. 
197 MA-ED3 maàraum. 

198 MA-ED3 aphno. 

199 MA-ED3 maraum. 
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सर्वस्व गरि200 १२ वर्ष carter मानिस भया सर्वस्व नगरि 201 ६ वर्ष कैद गर्नु । म्यादका 
रुपैया कत्ति दिया पनि नलिनु । 


[9] एकै जनाले मारूं भनि ज्यू जषम्‌ नहुन्या कुरो गर्यामा त्यो मानिस दैव संजोगले वा 
गुहारि पाइ वाच्यामा सजाय गर्न्या ऐन्‌ 

६७. धनमालका लालचले भयो वा अरु केहि? इविले अर्कालाइ मारु? भनि घोक्रो 
अठ्यायेछ वाधेछ झुडायछ पासो लायेछ मुषमा वुजो लायेछ र त्यो मानिस मरेन दैव 
संजोगले वा गोहारि पाइ वाच्यो भन्या मारौ भनि एति विधि गर्न्या लोग्न्या मानिस 
भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । स्वा्रि मानिस भया सर्वस्व नगरि 
१२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु । 

६८. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारे? भनि 
षाडल्मा हालि इट माटो ढुंगा गैह्लले पुरेछ र त्यो मानिस दैव संयोगले वा गुहारि पाइ 
वाच्यो भन्या ATS भनि षाडल्मा हालि पुर्न्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि दामल गर्नु । स्वाखि मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु । 
म्यादका रुपैया कत्ति दिया पनि नलिनु | 

६९. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारु? भनि गैह्वा 
गंगा षोला जंघार इनार पोषरि EHI घच्याटि षसाइ वगाइदियो र त्यो मानिस आफै 
उत्रि पाषा लाग्यो”? अथवा अरुले झिकि? पाषा लाइ पानि षायाको तहर्याउदा 9 
३ दिन भित्र मरेन वाच्यो भन्या मारौ भनि [7452 p. 534] पानिमा षसाउन्या लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । स्वानि मानिस भया सर्वस्व 
नगरि १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु | 

७०. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारु भनि जहर 
विष षुवायेछ र षान्याको ज्यान मरेन वाच्यो भन्या मारौ भनि जहर विष षुवाउन्या 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु | स्वाखि मानिस 
भया सर्वस्व नगरि १२ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | 


[10] मारौ भनि St जनाले मतो सल्लाह गरि ज्यू जषम्‌ नहुन्या कुरो गर्यामा त्यो 
मानिस दैव संयोगले वा गुहारि पाइ वाच्यामा सजाय गर्न्या ऐन 

७१. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि TET 
गंगा घोला जघार षाडी 20 इनार पोषरि साघु झोलंगा तिरमा षसाइ वगाइदियाछन्‌ 


200 MS2 lognyd manisa bhaya sarvasva gari. 
201 MS2 omits sarvasva nagari. 
202 M32 kaihi. 

203 MA-ED3 maàraum. 

204 MA-ED3 maraum. 

205 MA-ED3 maraum. 

206 MA-ED3 maraum. 

207 MA-ED3 lagi. 

208 MS2 diki. 

209 MS2 thaharyauda. 

210 MA-ED3 khādi. 
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र त्यो मानिस आफै पाषा लाग्यो अथवा अरुले पाषा लाइ पानि?!! षायाको तहर्याउदा 
३ दिन भित्र मरेन वाच्यो भन्या जति जनाले मारौ भनि समाइ घच्याटि षसाइ 
वगाइदियाको छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि 
दामल गर्नु । स्वाखि मानिस भया १२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि 
नलिनु । 

७२. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
घोक्रो अठ्यायेछ वा वाध्येछ वा झुंडायेछ वा पासो लायेछ वा मुषमा वुजो लायेछ र 
त्यो मानिस मरेन वाच्यो भन्या जति जनाको हात पर्याको छ उति जना लाइ लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु | स्वानि मानिस भया १२ 
वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | 

७३. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
षाडल्मा हालि माटो इट चपरि गैह्वले पुरेछ र त्यो मानिस मरेन आफै निस्कि up 
अरुले झिकि वाच्यो भन्या जति जनाले मारौ भनि षाडल्मा हाल्याको छ उति जनालाइ 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि दामल गर्नु । स्वानि मानिस 
भया १२ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया पनि नलिनु | 

७४. [MS2 p. 535] धनमालका लालचले भयो वा अरु केही इविले मारौ भनि 
धेरै जनाले मतो सल्लाह गरि जहर विष षुवायेछ र जहर विष षान्याको ज्यान मरेन 
वाच्यो भन्या मारौ भनि जहर विष षुवाउन्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरी दामल गर्नु । स्वाखि मानिस भया सर्वस्व नगरि १२ वर्ष कैद गर्नु । 
म्यादका रूपैया कत्ति दिया पनि नलिनु । 

७५. धनमालका लालचले भयो वा अरू केही इविले फलानालाइ मार्नालाइ हो 
भनि जानि जानि मार भनि जहर विष दिन्यालाइ षुवाउन्याले तेस्ले दियाको जहर 
विष लगी खुवायेछ र षान्याको ज्यान मरेन वाच्यो भन्या मार्नालाइ?! हो भनि 
जानिजानि मार भनि जहर विष दिन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंस 
सर्वस्व गरि दामल गर्नु। cafes मानिस भया सर्वस्व नगरि?!* १२ वर्ष कैद गर्नु। 
म्यादका रूपैया कत्ति दिया पनि नलिनु । 

७६. धनमालका लालचले भयो वा अरु केही इविले मोष्य215 भै फलानालाइ जहर 
विष gare मारौ?! भनि वचन दियेछ र उस्का अज्ञाले जहर विष षुवायेछ षान्याको 
ज्यान मरेन वाच्यो भन्या जहर विष षुवाइ मार भनि वचन दिन्या लोग्न्या मनिस भया 
ऐनवमोजीम्को अंश?! सर्वस्व गरि दामल गर्नु! | स्वास्रि मानिस भया सर्वस्व नगरि 
१२ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु | 

७७. धनमालका लालचले भयो वा अरु केही इविले जहर विष Ware मारौ भन्या 
मतलवमा पसि मार्न्या ठाउमा संग जान्या जहर्विष पनि नषुवाउन्या मोष्य भै मार 


211 MS2 pamni. 

212 MA-ED3 va. 

213 MS2 martaldi. 

214 MS2 omits sarvasva nagari. 
215 MA-ED3 mokhya. 

216 MA-ED3 mara. 

217 MS2 asa; MA-ED3 asa. 
218 MS2 ganu. 
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भनि वचन पनि नदिन्या जहर विष पनि नदिन्या अरु29 मतलवीहरुलाइ जहर विष 
षुवायेछ षान्याको ज्यान भन्या मरेन वाच्यो भन्या मार्नाका मतलवमा पसि मार्न्या 
ठाउमा स्मेत जान्या मतलवी लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ 
वर्ष स्वास्त्रि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति दिया 
पनि नलिनु । 

७८. धनमालका लालचले भयो वा अरु केही इविले जहर विष षुवाइ मारौ भन्या 
मतलवमा मात्र पस्याका मार्न्या ठाउमा नगयाका जहर विष पनि नषुवाउन्या मोष्य 
भै मार भनि वचन पनि नदिन्या जहर विष पनि नदिया अरु मतलवीहरुलाइ जहर 
विष षुवायेछ षान्याको ज्यान मरेन वाच्यो भन्या मार्नाका मतलवमा पस्याका मार्न्या 
ठाउमा नजान्या एस्ता मतलवी लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि 
४ वर्ष carter मानिस भया सर्वस्व नगरि २ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया 
पनि नलिनु । 


[11] [MS2 p. 536] एकै जनाले मारौ AAMT मतलव गरि घाउ लायामा सजाय गर्न्या ऐन्‌ 
७९. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारूं? भनि हतियार 
Ser? हानेछ रोपेछ र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन घाउ मात्र लागेछ भन्या 
घाउ? लाग्याको ठुलो हवस्‌ सानु हवस्‌ हांन्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि १२ वर्ष carter मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रुपैया कत्ति दिया पनि 

नलिनु । 

८०. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारूं?” भनि dum 
काढ सस्त्र गैह्वले हानि घा लायेछ ज्यान मर्याको र ज्यू जखम्‌ भयाको रहेनछ?* भन्या 
घा लायाको 5 थुलो 2 हवस्‌ सानु हवस्‌ हान्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि १२ वर्ष carter मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रुपैया कत्ति दिया पनि 

नलिनु । 

८१. धनमालका लालचले भयो वा अरू केही इविले अर्कालाइ मारौ भनि 
भिर भडखारामा?” र रुष झ्याल कौशि छाना परषाल?2 गैह्ववाट घच्याटि षसाइ 
लडाइदियेछ र त्यो मानिस मरेन ज्यू जखम पनि भयाको रहेनछ घा मात्र लागेछ 
भन्या घा लाग्याको Ye? हवस्‌ सानु हवस्‌? लोग्न्या मानिस भया ऐनवमोजीम्को 


219 MS2 omits aru. 

220 MA-ED3 maraum. 

221 MS2 gaihale. 

222 MS2 gha. 

223 MA-ED3 maraum. 

224 MS2 jyāna marydko rahecha bhanya. 
225 MS2 layoko. 

226 MA-ED3 thulo. 

227 MS2 marau nani bhide sadasoroma. 
228 MA-ED3 parkhala. 

229 MA-ED3 thulo. 

230 MS2 omits sanu havas. 
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अंस सर्वस्व गरि १२ वर्ष स्वास्रि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रुपैया कत्ति दिया पनि नलिनु । 

८२. धनमालका लालचले वा अरू केही इविले अर्कालाइ मारौ भनि लाठा ढुगा 
काठ इट चपरि घुग्यात्रो झटारा Test हानेछ पत्थर मुढाले थिचेछ र त्यो मानिस मरेन 
ज्यू जषम्‌ पनि भयाको रहेनछ घाउ मात्र लाग्यो भन्या घा लाग्याको ठुलो हवस्‌ सानु 
हवस्‌?! मारौ भनि हांन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंश 222 सर्वस्व गरि 
१२ वर्ष स्वानि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका रुपैया कत्ति 
दिया पनि नलिनु i 

८३. धनमालका लालचले भयो वा अरू केही इविले अर्कालाइ मारौ भनि आगामा 
हालेछ सेकायछ र त्यो मानिस मरेन ज्यू जषम्‌ पनि 233 भयाको रहेनछ आगाले पोलि 
घा मात्र लागी वाच्यो भन्या घा लाग्याको ठुलो हवस्‌ सानु हवस्‌ ATS’ भनि आगामा 
हालन्या सेकाउन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष 
carter मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि 
नलिनु । 


[12] [MS2 p. 537] धेरै जनाले मारौ भ॑न्या मतो सल्लाह गरि घाउ लाया सजाय गर्न्या 
ऐन 

८४. धनमालका लालचले भयो वा अरू केहि इविले मारौ भनि धेरै जना मीलि 
हतियार Ter हानेछन्‌ रोपेछन्‌ र त्यो मानीस्‌ मरेन ज्यू जषम पनि भयेन घा 
मात्र लागी वाच्यो भन्या जति जनाले मारौ” भनि हतियारको चोट्‌ छोड्याको छ 
उति जनालाइ eer मानिस भया ऐनवमोजीमको अंस सर्वस्व गरी १२ वर्ष स्वाखि 
मानिस?” भया सर्वस्व नगरि ६ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि 
नलिनु । 

८५. धनमालका लालचले भयो वा अरु केहि इवीले अर्कालाइ मारौ भनि धेरै जना 
मिली बंदुक काढ स्त्र गैहले हानेछ र त्यो मानिस मरेन ज्यू जषम पनि भयन? घा 
मात्र लागी वाच्यो भन्या जति जनाले 

मारौ भनि WIE छोड्याको छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि १२ वर्ष स्वास्रि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रूपैया कत्ति दिया पनि नलिनु | 

८६. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
भिर भडखारा?? रुष झ्याल कौशि छाना परषाल?* गैह्ववाट घच्याटि षसाइदियाछन्‌ 
र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन घा मात्र लागी वाच्यो भन्या जति जनाले 


231 MS2 omits sanu havas. 
232 MS2 asa. 

233 MS2 sani. 

234 MA-ED3 mdraum. 
235 MS2 hatiyarale. 

236 MS2 malau. 

237 MS2 maganisa. 

238 MS2 bhayena. 

239 MS2 bhida bhadasara. 
240 MA-ED3 parkhala. 
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मारौ भनि भिर भडखारा “1 रुष झ्याल कौशि छाना परषाल?* गैह्ववाट षसाल्याको छ 
उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वाखि 
मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु | 

८७. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि धेरै जना मिलि 
लाठा ढुंगा इट चपरि काठ धातु झटारो Te र घुग्यात्रो”? Sur हानि वा पत्थर 
मुढाले थिचेछ र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन घा मात्र लागी वाच्यो भन्या 
मारौ भनि जति जनाले हान्याको थिच्याको छ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ६ वर्ष कैद 
गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

८८. धनमालका लालचले भयो वा अरु केही इवीले मारौ भनि धेरै जना मिलि 
घच्याटि षसाइ आगामा हालेछन्‌ सेकायछन्‌?* र त्यो मानिस मरेन ज्यू जषम्‌ पनि 
भयेन गुहारि पाइ वा आफै उम्की घा मात्र लागी वाच्यो भन्या आगामा सेकाउन्या 
वेलामा र हालन्या वेलामा जति जनाले समायाको छ उति जनालाइ लोग्न्या मानिस 
भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वानि मानिस भया सर्वस्व नगरि ६ 
वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 

८९. धनमालका लालचले भयो वा अरु केही इविले फलानालाइ मार भनि मोष्य 
भै वचन दियेछ र उस्का आज्ञाले गै अरुले हान्दा त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन 
गोहारि पाइ वा आफै उम्की घा मात्र लागि वाच्यो भन्या मोष्य भै मार भनि वचन 
दिन्यालाइ मार्न्या ठाउमा संग गयाको भया पनि नगयाको भया पनि लोग्न्या मानिस 
भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष carter मानिस भया सर्वस्व नगरि ६ 
वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

९०. [MS2 p. 538] धनमालका लालचले भयो वा अरु केही इविले मार्नाको 
मतलवमा पसि मार्नालाइ समाति दिन्या र वाधीदिन्यालाइ त्यो मानिस मरेन ज्यू 
जषम्‌ पनि भयेन गोहारि पाइ वा आफै उम्की घा मात्र लागी वाच्यो भन्या मार्नालाइ 
समाति दिन्या वाधन्याहरु जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ६ वर्ष कैद 
गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

९१. धनमालका लालचले भयो वा अरु केहि इविले मार्नाका मतलवमा पसि 
मार्नालाइ हतियार बंदूक काढ गैह्न दि मार्न्या ठाउमा स्मेत जान्या हतियार नचलाउन्या 
मोष्य भै मार भनि वचन पनि नदिन्यालाइ मानीस मार्याको र ज्यू जषम्‌ भयाको 
रहेनछ घा मात्र लाग्यो भन्या जति जनाले मार्नालाइ भनि हतियार बंदूक काढ दियाको 
छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वाखि 
मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 

९२. मार्न्या चाहि मानिसले फलानालाइ मार्छु हतियार dam काढ देउ भनि 
उसले भंदा फलानालाइ मार्छस्‌ भन्यालाइ “5 हतियार भनि” दियेछ मार्न्या ठाउमा 
241 MS2 bhida bhadasara. 
242 MA-ED3 parkhala. 
243 MA-ED3 ghugydco. 
244 MS2 omits sekayachan. 


245 MS2 bhanyala. 
246 For bhane. 
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आफु गयाको रहेनछ र काटिन्याको ज्यान मरेन ज्यू जषम्‌ पनि भयेन घा मात्र लागी 
वाच्यो भन्या तिन्ले मार्नालाइ हतियार दि घा लाग्याको ठहर्नाले लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि १२ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ६ वर्ष कैद 
गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु । 

९३. धनमालका लालचले भयो वा अरु केही इवीले मार्नाका मतलवमा पसि मार्न 
लाग्दा भाग्ला उम्कला भनि घरभित्र झ्याल ढोका थुनिदिन्या भर्याङ्‌ झिकिदिन्यालाइ 
मानीस मर्याको र ज्यू जषम्‌ भयाको रहेनछ घा मात्र लाग्यो भन्या जति जनाले मार्न 
लाग्दा झ्याल ढोका थुनिदियाका wate” झिकीदियाको छ उति जनालाइ लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ९ वर्ष स्वाखि मानिस भया सर्वस्व नगरि 
४ ॥ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

९४. [MS2 p. 539] धनमालका लालचले भयो वा अरु केही इविले मार्नाका 
मतलवमा पसि मार्न लाग्दा भागला? उम्कला भनि घरभित्र वाहेक वाहिर वाटो 
गौडा छेकीदिन्या उस्का आगमा हातले नसमाउन्यालाइ मानिस मर्याको 20 र ज्यू 
जषम्‌ भयाको रहेनछ घा मात्र लाग्यो भन्या मार्नाका मतलवमा पसि वाटो गौडा 
छेकिदिन्या जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस 
सर्वस्व गरि ६ वर्ष स्वा्रि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका रूपैया 
कत्ति दिया पनि नलिनु | 

९५. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्न लाग्याको अरुले देषनन्‌ भनि विकट वस्र्यालाइ त्यो मानिस मर्याको र ज्यू जषम्‌ 
भयाको रहेनछ घा मात्र लागेछ भन्या मार्नाका मतलवमा पसि विकट्‌ वरूया जति 
जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष 
स्वानि मानिस भया सर्वस्व?! नगरि ३ वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया 
पनि नलिनु i 

९६. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पसि 
मार्न्या ठाउमा संग जान्या हात नछोडन्या नछेकन्या विकट्‌ पनि नवरूया मोष्य भै मार 
भनि वचन पनि नदिन्या हेरि मात्र रहन्यालाइ त्यो मानिस मर्याको र ज्यू जषम्‌ भयाको 
रहेनछ घा मात्र लागेछ? भन्या मार्नाका मतलवमा पसि संग गै हेरि रहन्या जति जना 
छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वानि 
मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 

९७. धनमालका लालचले भयो वा अरु केही इविले मार्नाका मतलवमा पस्याका 
मार्न्या ठाउमा नजान्या हतियार पनी नदिन्या मोष्य भै मार भनि वचन पनी नदिन्या 
एस्ता मतलवीहरुलाइ मानिस मर्याको र ज्यू जषम्‌ भयाको रहेनछ घा मात्र लागेछ 
भन्या मार्नाका मतलवमा पख्या मतलवि जति जना छन्‌ उति जनालाइ लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ४ वर्ष स्वाखि मानिस भया सर्वस्व 
नगरि २ वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 


247 MS2 bhamrya. 

248 MS2 bhavala. 

249 MS2 omits vaheka. 

250 MS2 maryako. 

251 MA-ED3 omits sarvasva. 
252 MA-ED3 lagyo. 
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९८. धनमालका लालचले भयो वा अरू केही इविले मारौ भनि सर्प हालिदियेछ 
र त्यो मानिसलाइ सर्पले टोकी घा मात्र लागेछ ज्यान्‌ मर्याको र ज्यू जषम्‌ भयाको 
रहेनछ भन्या मारौ भनि सर्प लगी हालिदिन्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरी १२ वर्ष स्वास्रि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु | म्यादका 
रूपैया कत्ति दिया पनि नलिनु । 

९९, [MS2 p. 540] धनमालका लालचले भयो वा अरू केही इविले मारौ भनि 
कुकुर लगाइ टोकायेछ र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन घा मात्र लागी वाच्यो 
भन्या मारौ भनि कुकुरले टोकाउन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व 
गरि १२ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति 
दिया पनि नलिनु i 

१००. धनमालका लालचले भयो वा अरू केही इविले मारौ भनि हतियार लि 
लगार्दा आफु”4 ज्यू वचाउनाका लागी भागि? जादा त्यो मानिस भिर भडखारावाट 
षसेछ र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन घा मात्र लाग्यो भन्या ज्यू वचाउनाका 
लागी भागी जादा भिर भडषारामा षसि घा लाग्याको हुनाले मारौ भनि हतियार 
लि लगार्न्यालाइ हतियारको HE लाउन नपायाको भया लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ३ वर्ष कैद 
गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 

१०१. धनमालका लालचले भयो वा अरू केही इविले मारौ भनि हतियार लि 
लगार्दा आफु”7 ज्यू वचाउनका लागी भागि गै षोलामा फाल हालेछ र त्यो मानिस मरेन 
ज्यु जषम्‌ पनि भयेन घा मात्र लाग्यो भन्या ज्यू वचाउनाका लागी भागी गै षोलामा 
फाल हाल्दा घा लाग्याको हुनाले मारौ भनि हतियार लि लगार्न्यालाइ तेस्ले हतियारको 
चोट्‌ लाउन नपायाको भया लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ 
वर्ष carter मानिस भया ३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 


[13] एकै जनाले मारौ भन्या मतलव गलि 258 हान्याको उसलाइ लागी घाउ नलाग्यामा 
र हान्याको विरि? उस्लाइ नलाग्यामा सजाय गर्न्या ऐन 
१०२. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारौ भनि dum काढ 
सस्त्र गैहले हाल्दा? रोपता उस्लाइ लागी घा लागेनछ अथवा हान्याको विरि वा 
भागि छलि उस्लाइ लागेनछ भन्या मारौ भनि हान्या रोपन्या लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष carta मानिस भया सर्वस्व नगरि ३ वर्ष कैद 
गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

१०३. धनमालका लालचले भयो वा अरु केही इविले अर्कालाइ मारौ भनि dum 
काढ सस्त्र गैहले हानेछ र उस्लाइ लागी घा लागेनछ अथवा हान्याको विरि वा भागी 


253 MS2 bhavi. 

254 MA-ED3 aphno. 
255 MS2 omits bhagi. 
256 MS2 bhaya. 

257 MA-ED3 aphno. 
258 MA-ED3 gari. 

259 MA-ED3 omits viri. 
260 MA-ED3 hāndā. 


230 — A. Homicide Law: Editions 


छलि उस्लाइ लागेनछ भन्या मारौ भनी हान्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि ६ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका 
रूपैया कत्ति दिया पनि नलिनु 176! 

१०४. [M52 p. 541] धनमालका लालचले भयो वा अरू केही इवीले अर्कालाइ 
मारौ भनि भिर भडखारामा र रूष झ्याल कौशी छाना परषाल”% गैह्ववाट घच्याटि 
षसाइ लडाइ दियेछ र ज्यान पनि मरेन ज्यू जषम्‌ पनि भयेन घाउ पनि लागेन वाच्यो 
भन्या मारौ भनि घच्याटि षसाउन्या लडाउन्या लोग्न्या मानिस भया ऐनवमोजीम्को 
अंस सर्वस्व गरि ६ वर्ष carter मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका 
रूपैया कत्ति दिया पनि नलिनु | 

१०५. धनमालका लालचले भयो वा अरू केही इविले अर्कालाइ मारौ भनी लाठा 
ढुंगा काठ? इट चपरि घुग्यात्रो* झटारा गैह्वले हान्याको पत्थर मुढाले थीच्याको 
उसलाइ लागी घा लागेनछ अथवा हान्याको थिच्याको 2 विरि वा भागी छलि उस्लाइ 
लागेनछ भन्या मारौ भनि हांन्या थिचन्या लोग्न्या मानिस भया ऐनवमोजीम्को अंस 
सर्वस्व गरि ६ वर्ष स्वानि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु । म्यादका 
रूपैया कत्ति दिया पनि नलिनु | 


[14] धेरै जनाले मारौ भन्या मतो सल्लाह गरि हान्याको उस्लाइ लागी घाउ 
नलाग्यामा र हान्याको विरि उसलाइ नलाग्यामा सजाय गर्न्या ऐन 

१०६. धनमालका लालचले भयो वा अरू केही इवीले मारौ भनि धेरै जना मीलि 
हतियार Tet हान्दा रोपता उसलाइ लागी घा लागेनछ अथवा मारौ भनि हान्याको 
विरिये भागी छलि उसलाइ लागेनछ भन्या जति जनाले मारौ भनि हतियार गैहले 
ae छोड्याको छ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व 
गरि ६ वर्ष carter मानिस भया (अंश) सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका रूपैया 
कत्ति दिया पनि नलिनु । 

१०७. धनमालका लालचले भयो वा अरू केही इविले मारौ भनि ढेरै जना 
मिलि बंदूक काढ सत्त्र गैहले हानेछ र हान्याको उसलाइ लागी घा लागेनछ अथवा 
मारूं? भनि हान्याको विरियेछ भागी छलि उस्लाइ लागेनछ भन्या मारौ भनि जति 
जनाले बंदूक काढ सस्त्र गैह्रको Ale छोड्याको छ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि मानिस भया सर्वस्व नगरि ३ वर्ष कैद 
गर्नु | म्यादका रूपैया कत्ति दिया पनि नलिनु | 

१०८. धनमालका लालचले भयो वा अरु केही इविले मारौ भनि ढेरै जना मिलि 
भिर भडखारा रूष झ्याल कौशी छाना पर्षाल Weare घच्याटि षसाइदियाछन्‌ र त्यो 
मानिस मरेन ज्यू जषम्‌ र घाउ पनि केही लागेन भन्या मारौ भनि समाति षसाउन्या 


261 Sections 102 and 103 are similar, with the former using both the verbs ‘strike’ 
(hannu) and ‘stab’ (ropnu), while the latter only uses the verb ‘strike’. 

262 MA-ED3 parkhala. 

263 MA-ED3 omits katha. 

264 MA-ED3 ghugydco. 

265 MS2 omits thicyako. 

266 MS2 ri. 

267 MA-ED3 maàraum. 
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जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि 
६ वर्ष स्वाख्नि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु | म्यादका रूपैया कत्ति दिया 
पनि नलिनु । 

१०९. [M92 p. 542] धनमालका लालचले भयो वा अरू केही इविले मारौ भनि धेरै 
जना मिलि लाठा ढुंगा काठ इट चपरि धातु झटारो गैह्न र घुग्यात्रो?% गैह्लले हांदा वा 
पत्थर मुढाले थीचता उसलाइ लागी घा लागेनछ अथवा हान्याको विरियेछ वा भागी 
लुकी उसलाइ लागेनछ भन्या जति जनाले मारौ भनि हान्याको छ उति जनालाइ 
लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व care मानिस भया सर्वस्व गरि ३ 
वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु । 

११०. धनमालका लालचले भयो वा अरू केही इविले मारौ भनि धेरै? जना 
मिलि आगामा घच्याटि षसाइ सेकायाछन्‌ र त्यो मानिस मरेन ज्यू जषम्‌ पनि भयेन 
आगोले पोलि घाउ पनि केही हुन पायेन गुहारि पाइ वा आफै उम्की वाच्यो भन्या 
आगामा सेकाउन्या वेलामा र हालन्या वेलामा जति जनाले समायाको छ उति 
जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि मानिस 
भया सर्वस्व नगरि ३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

१११. धनमालका लालचले भयो वा अरू केही इविले फालानालाइ मार भनि 
मोष्य भै वचन दियेछन्‌?”! उस्का आज्ञाले गै अरुले हान्दा हान्याको उस्लाइ लागी घा 
लागेनछ वा विरियेछ वा गुहारि पाइ वा आफै उम्की गै ज्यू वचायेछ घाउ पनि केही 
लाग्याको रहेनछ भन्या मोष्य भै मार भनि वचन दिन्या मार्न्या ठाउमा संग गयाको 
भया पनि नगयाको भया पनी लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि 
६ वर्ष स्वानि मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति??? 
दिया पनि नलिनु | 

११२. धनमालका लालचले भयो वा अरू केही इविले मार्नाका मतलवमा पसि 
मार्नालाइ समातिदिन्या र वाधिदिन्या?? लाइ हान्याको उसलाइ? लागी घा 
लागेनछ वा विरियछ?5 अथवा गोहारि?% पाइ वा आफै भागी छलि ज्यू वचायेछ 
भन्या मार्नालाइ समातिदिन्या वाँधन्या?”हरू जति जना छन्‌ उति जनालाइ लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि मानिस भया सर्वस्व 
नगरि ३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

११३. धनमालका लालचले भयो वा अरू कही इविले मार्नाका मतलवमा पसि 
मार्नालाइ हतियार बंदूक काढ Tg दि मार्न्या ठाउमा समेत जान्या हतियार नचलाउन्या 
मोष्य भै मार भनि वचन पनि नदिन्यालाइ उसले दियाका हतियार dam काढ गैहले 
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हान्दा उसलाइ लागी घाउ? लागेनछ अथवा मारौ भनि हान्याको विरियेछ भागी 
लुकी उसलाइ लागेनछ भन्या जति जनाले मार्नालाइ भनि हतियार गैह्र दियाको छ 
उति जनालाइ लोग्न्या मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि 
मानिस भया सर्वस्व नगरि ३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

११४. [M92 p. 543] मार्न्या चाहि मानिसले फलानालाइ मार्छु हतियार dum 
काढ देउ भनि उसले भंदा फलानालाइ मार्छस्‌?? भन्या ला हतियार भनि दीयेछ 
मार्न्या ठाउमा आफु गयाको रहेनछ र मार्छु भनि हांन्याले हान्याको विरियेछ वा भागी 
छलि उसलाइ लागेनछ भन्या मार्नालाइ हतियार बंदूक काढ दियाको ठहर्नाले लोग्न्या 
मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वानि मानिस भया सर्वस्व नगरि 
३ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु । 

१ १५. धनमालका लालचले भयो वा अरू केही इविले मार्नाका मतलवमा पसि मार्न 
लाग्दा भाग्ला उम्कला भनि घरभित्र झ्याल ढोका थुनिदिन्या wate झिकीदिन्यालाइ 
त्यो मानिस गुहारि पाइ वा आफै उम्की वाच्यो भने ज्यू जषम्‌ पनि भयेन घाउ पनि 
केही लागेन भन्या मारौ भनि झ्याल ढोका थुनिदिन्या wate झिकिदिन्या जति छन्‌ 
उति जनालाइ eer मानिस भया ऐनवमोजीम्को अंस सर्वस्व गरि ६ वर्ष स्वाखि 
मानिस भया सर्वस्व नगरि २ ॥ वर्ष कैद गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

११६. धनमालका लालचले भयो वा अरू केही इवीले मार्नाका मतलवमा पसि 
मार्न लाग्दा भाग्ला उम्कला भनि घरभित्र वाहेक वाहीर वाटो गौडा छेकीदिन्या 
आगमा हातले नसमाउन्यालाइ मानिस मार्याको?! ज्यू जषम्‌ भयाको घा लाग्याको 
रहेनछ हान्याको उसलाइ लागी घा लागेनछ वा विरियेछ भन्या मार्नाका मतलवमा 2? 
पसि गौडा छेकीदिन्या% जति जना छन्‌ उति जनालाइ लोग्न्या मानीस भया 
ऐनवमोजीमको अंस सर्वस्व गरि ४ वर्ष स्वाखि मानिस भया सर्वस्व नगरि २ वर्ष कैद 
गर्नु । म्यादका रूपैया कत्ति दिया पनि नलिनु | 

११७. धनमालका लालचले भयो वा अरू केही इविले मार्नाका मतलवमा पसि 
मार्न लाग्याको अरूले देषनन्‌ भनि विकट्‌ वरूयालाइ मारौ भनि हान्याको उसलाइ 
लागी घा लागेनछ वा विरियेछ अथवा गुहारि पाइ वा आफै भागी छली ज्यू वचायेछ 
भन्या मार्न लाग्याको अरूले देषनन्‌ भनि विकट्‌ वरूयाहरु जति जना छन्‌ उति जनालाइ 
लोग्न्या मानीस भया ऐनवमोजिमको अंस सर्वस्व गरि ३ वर्ष स्वाखि मानिस भया 
सर्वस्व नगरि १ ॥ वर्ष कैद गर्नु । म्यादका रुपैया कत्ति दिया पनि नलिनु | 

११८२4 [MA-ED3 p. 115] नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि 
इविले मार्नाका मतलब्मा पसि मार्न्या ठाउमा सग जान्या हात नछोडन्या नछेकन्या 
fone पनि नवख्या मोख्य भै मार भनि वचन्‌ पनि नदिन्या हेरि मात्र रहन्यालाइ 
मारौं भनि हान्याको उस्लाइ लागि घा लागेनछ वा विरियछ अथ [MA-ED3 p. 116] 
वा गुहारि पाइ वा आफै भागि छलि ज्यू वचायछ भन्या मार्नाका मतलवमा पसि सग 
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गै हेरि रहन्या जति जना छन्‌ उति जनालाइ लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश 
सर्वस्व गरि ३ वर्ष carter मानिस्‌ भया सर्वस्व नगरि १ ॥ वर्ष कैद गर्नु । म्यादका 
रुपैंजा कत्ति दिया पनि नलिनु | 

११९ नम्वर्को । धन्माल्का लालचले भयो वा अरु केहि इविले मार्नाका मतलवमा 
पस्याका मार्न्या ठाउमा नजान्या हतियार पनि नदिन्या मोख्य भै मार भनि वचन 
पनि नदिन्या एस्ता मतलविहरुलाइ मारौं भनि हान्याको उस्लाइ लागि घा लागेनछ 
वा विरियछ अथवा गुहारि पाइ वा आफै भागि छलि ज्यू वचायछ भन्या मार्नाका 
मतलवमा मात्र पर्र्याहरु जति जना छन्‌ उति जनालाइ लोग्न्या मानिस भया 
ऐनवमोजिम्को अंश सर्वस्व गरि २ वर्ष carter मानिस भया सर्वस्व नगरि १ वर्ष कैद 
गर्नु । म्यादका रूपैंञा कत्ति दिया पनि नलिनु | 

१२० नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मार्न भनि सर्प हालि 
दियछ र त्यो मानिसलाइ सर्पले टोक्याको रहेनछ भन्या मारौं भनि सर्प हालिदिन्या 
लोग्न्या मानिस भया ऐनवमोजिम्को सर्वस्व गरि ३ वर्ष carter मानिस भया (अंश) 
सर्वस्व नगरि १ ॥ वर्ष कैद गर्नु । म्यादका रुपैंञा कत्ति दिया पनि नलिनु | 

१२१ नम्वर्को | धन्माल्का लालचले भयो वा अरु केहि इविले मार्न भनि कुकुर 
लाइदियछ र त्यो मानिसलाइ कुकुरले टोकन पायन भागि उम्कि छलि ज्यू वचायछ 
भन्या मारौं भनि कुकुर लाइदिन्या लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व 
गरि ३ वर्ष carter मानिस भया (अंश) सर्वस्व नगरि १ ॥ वर्ष कैद गर्नु । म्यादका 
रुपैंजा कत्ति दिया पनि नलिनु | 

१२२ नम्वर्को | धनल्का5 लालचले भयो वा रु केहि इविले मारौं भनि हतियार 
लि लगार्दा भिर भडखारामा परि वा खोलामा फाल हालि उत्रि गै वा उसै ज्यू वचाइ 
भागि गयछ घाउ चोट केहि लाग्याको रहेनछ [MA-ED3 p. 117] भन्या अर्कालाइ मारौं 
भनि हतियार लि लगार्न्या लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश सर्वश्च गरि ३ 
वर्ष carter मानिस्‌ भया सर्वस्व नगरि १ ॥ वर्ष कैद गर्नु । म्यादका रुपैंञा कत्ति दिया 
पनि नलिनु i 

१२३ नम्वर्को | अर्कालाइ मारौं भन्या मतलव गरि हतियार वन्दुक काढ लाठा ढुंगा 
गैह्र लि छिडि वाटो गौडा वथान्यालाइ हतियार लाठा ढुंगा गैह्र चलाउन नपाउदैमा 
पक्रियो भन्या ज्यान्‌ मार्नाका मतलवले वाटो गौडा वथान्या जति जना छन्‌ उति 
जनालाइ लोग्न्या मानिस्‌ भया ऐनवमोजिम्को अंश सर्वस्व गरि ४ वर्ष carer मानिस 
भया सर्वस्व नगरि २ वर्ष कैद गर्नु । म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

१२४ नम्वर्को | अर्कालाइ मार्नाको मतो सल्हा गर्याछन्‌ सल्हा गर्दैमा जाहेर भयो 
भन्या मानिस्‌ मार्नाको मतो सल्हा गर्न्या जति जना छन्‌ उति जनालाइ लोग्न्या मानिस 
भया सर्वस्व नगरि २ वर्ष carer मानिस भया १ वर्ष कैद गर्नु । म्यादका रुपैंञा कत्ति 
दिया पनि नलिनु | 

१२५ नम्वर्को | अर्कालाइ मारौं भनि जहर विख खान्या कुरा गैहमा हालि दिएछ 
र खान नपाँउदैमा जाहेर भयो भन्या मारौं भनि जहर विख खान्या कुरामा हालिदिन्या 
जहर विख खुवाइ मार भन्या मार्नालाइ हो भनि जानि जानि जहर विख दिन्या 
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एतिलाइ लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि ४ वर्ष स्वानि मानिस 
भया सर्वस्व नगरि २ वर्ष कैद गर्नु | म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

१२६ नम्वर्को | एका मानिस्लाइ मार्नालाइ भनि जहर विख खान्या कुरा गैहमा 
हालि दियो र उस्ले खान नपाँउदैमा अर्को मानिसले तेहि जहर विख हाल्याको खाएछ र 
उस्को ज्यान मर्यो भन्या ATT भनि खान्या कुरामा जहर विख हालिदिन्या नकाटिन्या 
जात्का लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वाखि मानिस भया 
सर्वस्व नगरि दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस भया ज्यानको वदला 
ज्यान्‌ काटि मारिदिनु। 

१२७ [MA-ED3 p. 118] नम्वर्को | एका मानिसलाइ मार्नालाइ भनि जहर विख 
खान्या कुरा गैह्रमा हालिदिएछ र उस्ले खान नपाँउदैमा अर्का मानिस्ले तेहि जहर विख 
हाल्याको खाएछ र खान्याको ज्यान्‌ मरेन वाँच्यो भन्या मारौं भनि खान्या कुरामा जहर 
विख हालिदिन्या लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वश्च गरि १२ वर्ष स्वास्ति 
मानिस भया सर्वस्व नगरि ६ वर्ष कैद गर्नु । म्यादका रुपैंजा कत्ति दिया पनि नलिनु | 

१२८ नम्वर्को | घर वाहेक अनेत्र जग्गामा वाघ भालु वदेल मृग जरायो अर्ना 
गैडा स्याल गैह्र वनजन्तुलाइ र पञ्छि Tears मार्नाका निमित्त गाँउघर्मा उर्दि दि 
जहर विख खान्या कुरा tear हालिदियाको रहेछ र तेहि जहर विख हाल्याको 
मानिसले हवस वा गाइगोरु गैहृले थाहा नपाइ खाएछ र खान्याको ज्यान मर्न गयो 
भन्या भोर ठहर्छ। जहर विख हालिदिन्यालाइ खत-वात लाग्दैन पतिया पनि गर्नु 
पर्दैन | गाँउघर्मा उर्दि नदि हाल्याको रहेछ र तेहि खाइ भोरमा परि मानिस मर्न 
गयाको भया २० रुपैंजा दण्ड गर्नु । चौपाया मर्न गया गाँउघरले ठहरायाको विगो 
मात्र मालका धनिलाइ भराइदिनु दण्ड पर्दैन | 

१२९ नम्वर्को । कसैले अर्का सित हतियार वन्दुक मागि लगि मानिस मारेछ र 
हतियार वन्दुक दिन्याले मानिस मार्नालाइ हो भनि थाहा नपाइ दियाको Seat भन्या 
हतियार दिन्यालाइ खत वात लाग्दैन दण्ड पतिया पनि पर्दैन i 

१३० नम्वर्को | कसैले अर्कासित औसधि te केहि कामलाइ चाहियो भनि जहर 
विख माग्दा जहर विख दिएछ र उस्ले मानिसलाइ खुवाइ ज्यान्‌ मरेछ भन्या पनि 
ज्यान्‌ मर्याको रहेनछ भन्या पनि जहर विख दिन्याले ज्यान्‌ मार्नालाइ हो भनि थाहा 
नपाइ दियाको ठहर्यो भन्या जहर विख दिन्यालाइ खतवात लाग्दैन दण्ड पतिया पनि 
पर्दैन । 

१३१ नम्वर्को | १२ वर्षदेखि मनिका केटाकेटिले आफ्ना घरका [MA-ED3 p. 119] 
मानिसलाइ हवस वा अरु कसैलाइ हवस अर्काले नअह्वाइ मुनासिवले उपविख खुवाएछ 
र खान्या मानिस्‌ मरेनछ भन्या १२ वर्ष मनिका वालख हुनाले अरु खतवात केहि 
लाग्दैन २ ॥ रुपैंजा दण्ड गरि १ रुपैंजा गोदान लि पतिया दिनु। अर्काले अह्वाइ 
खुवायाको Seat र ज्यू मर्याको रहेनछ भन्या अह्वाउन्यालाइ ऐनवमोजिम गर्नु। 
खुवाउन्या वालखलाइ सोहिवमोजिम दण्ड गरि पतिया दिलाइ छाडिदिनु अरु खतवात 
लाग्दैन । 

१३२ नम्वर्को। १२ वर्ष नाघ्याका लोग्न्या मानिस वा स्वास्ति मानिस्ले रिस्ले 
र दिक्कले आफ्ना घरकालाइ हवस वा घरवाहेका अरु कसैलाइ उपविख खुवाएछ र 
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खान्या मानिस्‌ मरेनछ भन्या खान्याले मलाइ फलानु? उपविख खुवायो ता पनि 
मेरो ज्यू मरेन माफ दिञ्छु भन्या पनि माफ दिन्न भन्या पनि अडा अदालत अमालवाट 
काएलनामा लेखाइ ४ वर्ष कैद गर्नु | म्यादका रुपैंजा दिया लिनु धर्माधिकारवाट ५ 
रुपैंजा गोदान लि पतिया दिनु | 

१३३ नम्वर्को । व्राह्मण लगाएत चार वर्ण छत्तिसै जात्का लोग्न्या स्वाखि मानिस्‌ 
कसैले अर्कालाइ मार्न भनि हतियार चलाइ घा लाएछ उस्ले हतियार चलाउदा देखन्या 
साछि गुहाइ पनि रह्याछन्‌ र घा लाइमाग्न्याले आफुलाइ मार्नाका लागि हतियार 
चलाइ घाउ लाउन्यालाइ आफ्नो ज्यू वचाउनाका लागि उसै ठाउ उसै वखत्मा 
हतियारले वा अरु थोकले हानि ज्यान मार्याको रहेछ गुहार तेवरले पनि Wen पैले 
हतियार चलाइ घा लाउदा उस्ले मार्याको हो भनि मुचुल्का स्मेत लेखिदियो भन्या 
मार्न्यालाइ खतवात लाग्दैन । व्राह्मण र स्वाखि हाड गोत्रकालाइ मार्याको रहेछ भन्या 
पतिया गराइ भात्पानिमा चलाइदिनु। अरु जात्लाइ मार्याको रहेछ भन्या पतिया 
पर्दैन जातैमा रहंछ । 

१३४ नम्वर्को | कसैले अर्कालाइ मारि तेस्ले मलै मार्न भनि हतियारले हानि 
घाउ लाउदा तेस्लाइ मारि आफ्नो ज्यू वचाइ आजा भनि गाँ [MA-ED3 p. 120] उ 
घरमा अडा अदालत अमाल्मा आफैले जाहेर गर्न आयो मार्दामा साछि ere पनि 
केहि रहेनछन्‌ भन्या ज्यान्मर्याका कुरामा मार्न्याका मुखले मात्र भनि छुट्टि पांउदैन | 
अदालत कौशलले तजविज गरि ठहर्याउदा मार्नाका लागि हतियार चलाइ घाउ 
लाउदा उस्ले आफ्नो ज्यू वचाउनका लागि मार्याको ठहर्या तेस्लाइ खतवात लाग्दैन 
छाडिदिनु | वेहक्मा अर्काको ज्यान्मारि आफ्नो ज्यू वचाउनका लागि मलाइ मार्न 
भनि आइ लाग्दा मैले मार्याको हो भन्न आयाको Seat नकाटिन्या जात्का लोग्न्या 
मानिस्भया ऐनवमोजिम्को अंश सर्वस्व गरि स्वाखि मानिसले भया (अंश) सर्वस्व 
नगरि तेसै दामल गर्नु । काटिन्या जात्का लोग्न्या मानिस्ले भया ज्यान्को वदला ज्यान्‌ 
काटि मारिदिनु । 

१३५ नम्वर्को । कसैले अर्कालाइ मारेछ त्यो कुरो मार्न्याले जाहेर गरेन पछि अरुवाट 
जाहेर भयो र मार्न्यालाइ पक्रि ल्याइ सोधखोज गर्दा मलाइ मार्न भनि हान्दा मैले 
मार्याको भन्यो मार्दाको साछि पनि कोहि देखाउन सकेन भन्या तेस्ले Rect मार्याको 
ठहर्छ | नकाटिन्या जात्का लोग्न्या मानिसले भया ऐनवमोजिम्को अंश सर्वस्व गरि 
carter मानिस्भया (अंश) सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जात्का लोग्न्या 
मानिस्भया ज्यान्को वदला ज्यान्‌ काटि मारिदिनु । 

१३६ नम्वर्को। अर्काले वेहक्मा मानिस्मार्न लाग्यामा गुहार माग्दा खवर सुनि 
गुहार नजान्यामा १६ वर्ष माथि ६५ वर्ष सम्मका जानकारमा गाउका हाकिमलाइ 
१०० रुपैंञा मोख्य वाहेक गुहार माग्याको सुनि नजान्या अरुलाइ TAS १० रुपैंञा 
दण्ड गर्नु | १६ वर्ष उधोका र ६५ वर्ष उभोका वुढा वालखलाइ र वेरामि भयाकालाइ 
र स्वानि मानिसलाइ वात लाग्दैन । गुहार माग्याको सुन्या एका घरका धेरै रह्याछन्‌ 
तिन्मा १।२ जना गयाछन्‌ अरु गयाको रह्यानछन्‌ भन्या पनि नजान्या एका घरका 
अरुलाइ दण्ड पर्दैन । 
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१३७ नम्वर्को । अर्काको ज्यान्मारि कोहि मानिस लट्ठा सिवाना ना [MA-ED3 
p. 121] घि भागि गयो भन्या तेस्तालाइ विराना मुलुक्मा गै समाउन र ज्यान्‌ मार्न 
हुदैन | विराना मुलुक्मा गै पक्रेछ मारेछ भन्या तेस्लाइ तक्सिर लाग्छ। विराना 
मुलुक्मा भागि जान्यालाइ पक्रन सकेन भन्या वात लाग्दैन । ज्यान मार्न्यालाइ 
मधेसतिर गयाको भया रजिडण्ट साहेवसित भनि भोट्तर्फ गयाको भया भोट्का मोख्य 
काजिसित भनि जाहाँ झिकाइ नकाटिन्या जात्का लोग्न्या मानिस्‌ भया ऐन्बमोजिम्को 
अंश सर्वस्व गरि स्वाखरि मानिस भया (अंश) सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या 
जातका लोग्न्या मानिस्‌ भया ज्यान्को वदला ज्यान्‌ काटि मारिदिनु । 

१३८ नम्वर्को । हाकिम्का मर्जि आज्ञाले र अड्डा-अदालत ठाना अमाल कचहरिवाट 
लिन पक्रन पठाई पक्रि ल्यायाकालाइ अर्काले विचमा चोट छोडि ज्यान मरेछ भन्या 
मार्न्यालाइ ज्यान्माराका ऐनवमोजिं सजाए गर्नु | पक्रि ल्याउन्या प्यादा सिपाहिलाई 
वात लाग्दैन । 

१३९ नम्वर्को | हाकिम्का मर्जि आज्ञाले र अड्डा-अदालत ठाना अमाल कचहरिले 
लिन पक्रन पठायाका वाहेक अरुले आफ्ना लिनदिन कारोवारका मुद्दामा पक्रि ल्यायाका 
मानिस्लाई विचमा अरुले चोट्‌ छोडि ज्यान मारेछ भन्या मार्न्यालाई ज्यान्माराका 
ऐनवमोजिम सजाए गर्नु । पक्रि ल्याउन्या साहु टल्सिंलाइ आफ्ना कारोवार लिनदिन 
गैह्वका मुद्दामा पक्रि ल्यायाको हुनाले तिन्लाई वात लाग्दैन | 

१४० नम्वर्को । ज्यान्मारा चोर वावति खतुकि धनिको घर छाडि भाग्याका वाँधा 
कमारा कमारि गैह्लाई अदालत ठाना अमाल गैह्ववाट प्यादा सिपाहि पठाई पक्रि 
ल्यायाको हवस्‌ वा धनिले पक्रि ल्यायाको हवस्‌ वा अरु कसैले यो एस्तो काम कुरो 
गर्न्या भनि पोल्दा पक्रि ल्यायाको हवस्‌ एस्ता te विहोराले पक्रि नेल ठुगुरा चमोट 
गैह्र वन्धनमा हालि थुनि छेकि राख्याका ठाउमा आफैले जहर विष खाइ पासो लाई 
सेरि मर्यो भन्या पक्रि ल्याउन्या थुन्या छेकन्यालाई वात लाग्दैन | 

१४१ [MA-ED3 p. 122] नम्वर्को | ज्यान्मारा चोर वावति खतुकि धनिको घर 
छाडि भाग्याका वाँधा कमारा कमारि गैह्ललाइ कसैले यो एस्तो काम कुरो गर्या हो 
भनि पोल्दा अदालत ठाना अमाल गैह्ववाट प्यादा सिपाहिले पक्रि ल्याउदा हवस वा 
धनिले लिन पक्रन पठाइ पक्रि ल्याउदा हवस एस्ता tte विहोराले पक्रि वाँधि नेल 
ठिगुरा चमौंतौैह वन्धनमा हालि ल्यायाका कोहि मानिस नदिमा भिरमा खाडि झ्याल्‌ 
छाना इनार साघु झोलङ्गा डुंगावाट फाल हालि लडि वगि दौडदा ठक्कर लाइ आफै 
मर्या भन्या पक्रि ल्याउन्यालाइ खतवात लाग्दैन । 

१४२ नम्वर्को | सुना चादि नगद जिनिस कसन्‌ तमन्‌ जवाहेर जग्गा जमिना 
चौपाया कमारा कमारि करणि जात भात घर वारि कुलो पानि वाटो स्वानि लिनदिन 
कारोवार गैह्को निमित्त झगडा भै a पर्न्या मानिसलाइ पक्रि ल्याउदा वाटामा आफै 
भिरवाट लडि काहि फाल हालि भागि जादा ठेस ठक्कर लागि मर्यो अथवा हात खुट्टा 
जखम्‌ भयो अंग भंग भयो भन्या पक्रि ल्याउन्यालाइ खतवात लाग्दैन । त्यो मर्न्यासग 
आफनु लिनु पर्न्या भया पनि हिसाववमोजिम उस्का सन्तान अपुतालि खान्या सग 
लिन पाउछ अदालत अमाल्मा कराउन आया भराइदिनु | 

१४३ नम्वर्को । सुना चादि कसन्तमन नगद जिनिस जवाहेर जग्गा जमिन चौपाया 
कमारा कमारि करणि जात भात घर वारि कुलो पानि वाटो स्वाखि लिनदिन कारोवार 
teat निमित्त झगडा भै gq पर्न्या मानिसलाइ कसैले आफ्ना घर्मा भयो उस्का घर्मा 
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भयो कोठा चोठा वैगल छिडिमा थुनि राख्याको मानिस झ्याल कौसि छानावाट 
फाल हालि मर्यो हात खुट्टा जखम भयो अंग भंग भयो आफ्ना हातले सेरियो हतियार 
धसि मर्यो पासो लागि मर्यो जहर विख खाइ मर्यो भन्या gen मानिस्लाइ खतवात 
लाग्दैन । त्यो मर्न्यासग लिनु पर्न्या भया हिसाववमोजिम उस्का सन्तान अपुतालि 
खान्यासग लिन पाइंछ अदालत अमाल्मा कराउन आया भराइदिनु | 


[15] ज्यान मारौं भनि हान्याको खत हेरि सजाय गर्न्या ऐन 

१४४ [MA-ED3 p. 123] नम्वर्को | मानिस मार्याका कुरामा र मानिस मार्नाको 
मतलव गर्याका कुरामा इनै ऐनमा लेखियाका रितसग मानिस मार्याको ज्यू जखम 
गर्याको घा लायाको मतलव मात्र गर्याको रहेछ भन्या St ऐनवमोजिम गर्नु। इ 
ऐनमा लेखियाको रितसगै मार्याको ज्यू जखम भयाको घा लायाको मतलव गर्याको 
ठहरेन अरु विहोराले मर्याको ज्यू जखम भयाको घा लाग्याको Seal भन्या अदालति 
वन्दोवस्तका ८ नम्वर्का ऐनवमोजिम्को विहोराको अर्को ऐन गराइ मामिला छिच्नु | 

१४५ नम्वर्को । ज्यान मार्नाको मतलव गरि हवस वा अरु कुराका झगडामा कसैले 
हतियारले हानि रोपि या अरु कुरो गरि घा लाया जखम भयामा घाउ ATT | जखम 
भयाको ठहराउनु पर्यो भन्या नाउ भयाका ठाउमा नाउलाइ नाउ नभयाका ठाउमा 
उस ठाउका जान्या भला मानिसलाइ हान्याका घामा लमाइ रोप्याका घामा SIT नाप्न 
लगाई ज्यू जखम भया नभयाको ठहराउन लगाइ उन्ले ठहरायामा उन्को एतिसम्म 
भयाको हो भन्या मुचुल्का लि खतुकिलाइ सोहि विहोरामा लेखियाका ऐनवमोजिम 
गर्नु । 

१४६ नम्वर्को | ज्यान मार्नाको मतलव गरि Halle गर्याका कुरामा हात गोडा 
ATA हाड भाचियाको ज्यू जखम भया नभयाको वा मर्क्या नमर्क्याको चोट मात्र 
लाग्याको ठहराउदा नाउ भयाका ठाउमा नाउ लगाइ नाउ नभयाका ठाउमा उस्‌ 
ठाउका जान्या भला मास्लाइ हेर्न लगाइ उन्ले ठहरायाकामा उन्को एतिसम्म भयाको 
छ भन्या मुचुल्का लि खतुकिलाइ सोहि विहोरामा लेखियाको ऐनवमोजिं गर्नु । 


[16] ज्यान जान्या तक्सिरमा ज्यान लिना दामल गर्ना अरु सजाए गर्नाको ऐन्‌ 

१४७ नम्वर्को | उपाध्याय लागाएत ग्रैह व्राह्मण जातले मानिस मार्यामा ज्यान जान्या 
तक्सिर गर्या भन्या ब्रह्महत्या लाग्न्या हुन्याले ज्यान नलिनु | ऐन [MA-ED3 p. 124] 
वमोजीम्को अंश सर्वस्व गरि दामल गर्नु । 

१४८ नम्वर्को । चार वर्ण छत्तिसै जात्का ११ वर्ष नाघ्याका कन्या अथवा विधवा 
गैह्र स्वानि मानिसले ज्यान जान्या तक्सिर गर्या भन्या स्त्रिहत्या लाग्न्या हुनाले ज्यान 
नलिनु । स्वानि मानिस हुनाले सर्वस्व पनि हुदैन तेसै दामल गर्नु | 

१४९ नम्वर्को | रजपुत जातले मानिस्‌ मार्यो भन्या ज्यान्को वदला ज्यान्‌ काटि 
मारिदिनु | जारि गर्या ऐन्वमोजिम्‌ साधुको खुसि अरु खतवात गर्यामा ऐन्वमोजिम्‌ 
सजाय गर्नु ज्यान जाँदैन । 

१५० नम्वर्को | उपाध्या लागायत्‌ व्राह्मण जात जोगि भयाका वावु र मावलिको 
पत्ता नलाग्याका जोगि कसै सित नविग्याका१ ब्राह्मणका विधवा दसनाम जोगि 
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जङ्गम सेवडाले राखि उन्बाट जन्म्याका सन्तान्‌ औ वावु र मावलिको पत्ता नलाग्याका 
रमता फकिर कान चिर्याका कान्फट्टाले ज्यान्‌ जान्या तक्सिर गर्या ज्यान्‌ नलिनु 
ऐन्वमोजिम्‌ अंश सर्वस्व गरि दामल गर्नु । 

१५१ नम्वर्को | ब्राह्मण वाहेक्‌ रजपुत तागा धारि नमासिन्या मासिन्या मतवालि 
गैह्र जात दसनाम जोगि जङ्गम सन्यासि सेवडासित मुडि फकिर भै उसै घर्ममा रह्याका 
घरवारि नभयाका एस्ता भेखधारिले मानिस मार्यो भन्या ऐनवमोजिम अंशसर्वश्व गरि 
दामल गर्नु। 

१५२ नम्वर्को । व्राह्मण वाहेक्‌ रजपुत तागा धारि नमासिन्या मासिन्या मतुवालि 
गैह्र जात दसनाम्‌ जोगि जङ्गम सेवडा सन्यासिसित मुडियाका घरवारि गरि ग्रिहस्थ 289 
धर्ममा रह्याका एस्ता भेखधारिले मानिस मार्यो भन्या ज्यान्को वदला ज्यान्‌ लिनु | 

१५३ नम्वर्को। सवै थोक्‌ थाहा पाउन्या वाक्य फुट्याका लाटाला [MA-ED3 
p. 125] टिले मानिस मार्या भन्या नकाटिन्या जात्का लोग्न्या मानिसलाइ ऐनवमोजिमको 
अंश सर्वस्व गरि स्वाखि मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जात्का 
लोग्न्या मानिस्ले भया ज्यानको वदला ज्यान काटि मारिदिनु । 

१५४ नम्वर्को | वाक्ये फुट्याका ग्वाँगा लाटालाटिले मानिस मार्या भन्या ज्यान्को 
वदला ज्यान्‌ हुदैन लोग्न्या मानिस्‌ भया १२ वर्ष स्वानि मानिस्‌ भया ६ वर्ष कैद गर्नु । 
म्यादका रुपैंजा डवल्‌ दिया पनि नलिनु i 

१५५ नम्वर्को । गर्न्या नगर्न्या कुरो केहि थाहा नपाँउन्या निर्वाण भै हिडन्या 
जात STRAT AHA खान्या इ लेखियाका कुरामा एउटै कुरो मात्र गर्न्या एस्ता वोल्हा 
वौल्हिले मानिस्‌ मार्या भन्या लोग्न्या मानिस भया ऐनवमोजिम्को अंश सर्वस्व गरि 
carter मानिस्‌ भया सर्वस्व नगरि तेसै दामल गर्नु । 

१५६. [MS2 p. 551] गर्न्या नगर्न्या कुराको थाहा पाउन्या अभक्ष पनि नषान्या 
निवार्ण भै पनि नहिड्न्या वौल्हा बैल्हिले?? मानिस मार्या भन्या नकाटिन्या जातको?! 
लोग्न्या मानिस भया ऐनवमोजिम्को अंस सर्वस्व गरि cathe मानिसले? भया तेसै 
दामल गर्नु। काटिन्या जातका लोग्न्या मानिस भया ज्यानको वदला ज्यान काटि 
मारिदिनु | 

१५७. मानिस मार्न्या वौल्हा वौल्हाइले? मानिस मार्दामा अभक्ष नर्क” गैह्र 
षायाको पनि?” रहेनछ आफुले मानिस मार्या पछि निर्वाण भै हिड्याको अभक्ष 
नरक te खायाको Seat तेसले ज्यू वचाउनका लागि षायाको ठहर्छ तेस्ता वौल्हा 
वौल्हाइलाइ?*6 नकाटिन्या जातका लोग्न्या मानिस भया ऐनवमोजिम्को अंस सर्वस्व 
गरि carter मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । काटिन्या जातका लोग्न्या 
मानिसले?” भया ज्यानको वदला ज्यान काटि मारिदिनु । 
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१५८. मुडि जात पतित गरि घटि जातमा मिलायाका र आफुभंदा घटि जातमा 
करणि गरि वा भात पानि गैह्न जात जान्या कुरो षाइ उसै जातमा मिलायाका मानिसले 
मानिस मार्यो भन्या नकाटिन्या जात पतित भयाकाले मार्याको भया ऐनवमोजिम्को 
अंस सर्वस्व गरि दामल गर्नु । carter मानिस भया सर्वस्व नगरि तेसै दामल गर्नु । 
काटिन्या जात पतित भयाकाले ?” भया ज्यानको वदला ज्यान काटि मारिदिनु । 

१५९. मुडि जात पतित गरि घटि जातमा मिलायाका र आफुभंदा घटि जातमा 
करणि गरि वा भात पानि गैह्न जात जान्या कुरो षाइ उसै जातमा मिल्याका मानिसका 
पतित भयापछि जन्म्याका संतानले मानिस मार्या भन्या ऐनले जौन जात भयाका छन्‌ 
उसै जातका ऐनवमोजिम्‌ सजाए गर्नु । 

१६०. निसाफले वेजाइ?* गर्न्यालाइ कुट्पिट्‌ गर्नु wer थियो ३।४ जनाले पक्रि 
कुट्पिट्‌ गर्दा आफैले Were? faunp गरि विराउन्या आफै हतियार चलाउन्या 
गर्याको रहेछ भन्या ज्यान मार्याको रहेछ भन्या ज्यानको वदला ज्यान ज्यानः? 
मार्याको रहेनछ भन्या GAH छुरुक्‌ हतियार चलाइ घा लायामा आफुले कुटियाका 
वखतमा हतियार चलायाको हुनाले हान्याकामा लमाइ रोप्याकामा गैल्लो नापि जति 
अंगुलको घाउ छ उति वर्ष कैद गर्नु । म्यादका रुपैया दिया लिनु | 
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B. Homicide Law: Translations 


Translation of Article 64 of the Ain of 1854 ! 
On Homicide 


[1. Homicide committed by privileged groups] 
$1 If an Upadhyaya, Jaisi? Tehraiite, Bhatta [Brahmin]* or the like 


1 The initial translation of this Article was incorporated into my dissertation in 
2017. As part of the first complete translation of the Muluki Ain, the authors 
collaborated on a revision, and the revised version was subsequently included 
in the publication (see Khatiwoda, Cubelic & Michaels, 2021: 387—397). 

2 The term Jaisi/Jo$t, derived from Skt jyotist/jyautisika, designates low-caste 
Brahmins who are astrologers by profession. The MA devotes a separate Article 
‘On Jaisi Brahmins’ (jaisi bráhmanako) to this caste group, where it is defined 
and specific regulations relating to adultery for it are formulated (MA-ED2/115 
§§ 1-4). The Article differentiates between two classes of Jaisis, “true” Jaisis 
(asala) (who rank higher) and common Jaisis (Jaisi-jata). The offspring of an 
Upadhyaya Brahmin and a virgin concubine or a widow from the Upadhyaya 
caste, and the offspring resulting from a ritual marriage of an Upadhyaya 
Brahmin and a Jaisi girl are classified as higher/true Jaisis. The offspring 
from either an Upadhyaya Brahmin or Jaist Brahmin and a widowed Brahmin 
woman as a concubine, a grass widow (asa radi) or a Brahmin woman whose 
husband has lost his caste status and become a Sidra but is still regarded as 
pure (satyamà raheka) are referred to as common Jaisis (MA-ED2/115 §§ 2-3). 
According to Levy and Bista, Jaisis are not permitted to teach the Veda to twice- 
borns or to act as priests for Upadhyaya Brahmins or high-caste Ksatriyas, such 
as Thakuris. However, they are allowed to study the Veda and perform sacrifices 
(yajfias) for themselves (translated in M. C. Regmi 1970c: 277 from Baburama 
Acharya 1969, Levy 1990: 354—356 and Bista 1972: 5). As L.E Jaisis were very 
close to the Saha kings and highly influential in contemporary politics. The 
Saha kings relied on auspicious timings for important decisions, and these were 
ascertained by Jaisis. For instance, it is said that Bhanu Jaisi and Kulananda 
Jaisī read Prthvi Narayana Saha’s face and predicted that he would conquer the 
Malla kingdoms. See Acharya & Yogi 2013: 41. 

3 Lit. ‘associated with the Tirhut region’. In the Nepalese context, the word refers 
to Jha or Misra Brahmins who migrated from the present south-eastern border 
of Nepal to the Kathmandu Valley (Bista 1972: 21). 

4 This class of Brahmins, who are also called daksindya pandits, originally came 
from Maharashtra and were brought to Kathmandu by the Malla kings. The 
smarta rituals of the Pasupatinatha temple are still carried out by Bhattas from 
Karnataka (Levy 1990: 352 and Gutschow & Michaels 2005: 34, and Michaels 
2008: 233). 
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(gaihra), or a Desi Brahmin‘ kills a person, he shall, in accordance 
with the Ain, be punished by damala and his share of property shall be 
confiscated. 


§2 Ifa Rajapüta? commits adultery, steals or does such things with- 


in blood relations or [members] of higher castes? he shall, in accor- 
dance with the Ain, be [subjected to the punishment of] being shaved 
(mudinya°, damala), being imprisoned, fined and having [his share 


७००० 


The term gaihra implies all other classes of Brahmins that are not listed here 
who are classified as foreign Brahmins. The MA lists the following groups 
as such: Devabhaju (Rajopadhyaya), Tehrautya Brahmin, Marhatta Brah- 
min, Nagara Brahmin, Gujrati Brahmin, Maharastriya Brahmin, Tailimgi 
Brahmin, Dravida/Dravida Brahmin and Madhisya Brahmin (devabhdju teh- 
rautya bhatta marhattà nàgara gujrati, mahardstra tailamgi drabina mad- 
ishya desi brahmana..., MA-ED2/150). According to their legend of origin, 
the Rajopadhyayas, who serve as priests for high Hindu Newar castes, came 
from Kannauj/Kanyakubja in North India to Kathmandu together with King 
Harisimhadeva. Since Rajopadhayas consume certain kinds of meat, such as 
buffalo and chicken, and participate in Tantric rituals that deviate from Vedic 
standards, and because they are said to have a looser stance towards bodily 
purity in comparison with Parvattya Upadhyaya and Jaisi Brahmins, they are 
not considered as high-caste Brahmins (cf. Levy 1990: 350). For their part, 
Karmacaryas or Acajüs (Skt. ācārya), the Tantric Newar priests who act as 
assistants to the higher-ranking Rajopadhyaya priests in rituals (cf. Gutschow 
and Michaels 2005: 41) are not listed as Brahmins in the MA, and thus are not 
exempt from capital punishment. 

The term desi (adj.), Skt. desiya, primarily refers to a fellow countryman or 
something associated with one's own country, while secondarily it also refers to 
a foreigner or something associated with a foreign country. In the MA, it is this 
secondary meaning that predominates, as exemplified in Section 18 of MA Arti- 
cle 28 on the *Escheated Property’: “If somebody, whether a foreigner or from 
our country, dies without a male son as heir and it is found that no brother (i.e., 
next of kin) is [present] in this country (lit. here), but there is in Hindustan (lit. 
there), the concerned authorities in the place of his domicile shall be informed 
in writing if his address is known—that he comes from such and such place., the 
chief of court shall inform the Munsi in writing and the Munsi shall send it to [the 
respective place]” (kya desi kya hamrd mulukaka mari aputàli parnyaka dajyit 
bhai kohi fiahà rahyanachan yo amakà jagako ho bhamnyà thekand paiyo bhanya 
aphand mulukako rahecha bhanyà jonà jagako ho uhdkd bharadaraharülai lest 
munsikà jimma dinu munsibata ramānā gari pathaunu...) (MA-ED2/28 $18). 
*Rajapüta', Skt. rajaputra, here refers to the members of the royal family and 
such high-class Ksatriyas as Thakuris. Since the Ain itself does not specify who 
falls under the Rajapüta category, membership may have been defined on the 
basis of customary practices. The name suggests royal blood or royal ties, and 
is specifically associated with the regional dynasty of Rajaputana, India (cf. 
NBS s.v. rajapiita), thus excluding normal Sacred Thread-wearing Ksatriyas 
*tagadhàri ksatriyas . The Rajapütas are said to have first come to the western 
hill regions of present-day Nepal in the 12 century. They are considered to be 
warriors in Hindu society. Sub-castes include the Raghuvaméis, Cauhanas etc. 
(see Bista 1972: 111). 

See the Article rajapütakà hādanātā ‘Incest among Rajaputas (MA-ED2/114). 
The term mudinyà, inf. mudanu ‘to shave’, denotes a form of punishment 
according to which the perpetrator's share of property is confiscated, his sacred- 
thread is removed, and his head is shaved, including the sikhd (the single lock or 
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of] property confiscated (sarvasva)!° He shall not be executed. If a 
[Rajaputa] commits adultery, the aggrieved husband has the right to 
decide [to kill the paramour of his wife]. In killing the paramour, the 
aggrieved husband shall not be held accountable. If a Rajapüta kills 
a person, he shall be executed—taking life for life. 

§3 If an Upadhyaya Brahmin, who has become an ascetic, a Jaisi 
Brahmin, who has become an ascetic, a Rajapüta, who has become 
an ascetic, someone whose maternal descent is unknown has become 
an ascetic, children born to an [ascetic such as] a Da$anami,"? Jog,” 
Jangama'* or SebadaP with a concubine [Brahmin] widow of an Up- 
adhyaya Brahmin or Jaist Brahmin, who has not had illicit sexual in- 
tercourse with anybody” [so far], and an itinerant ascetic (ramata)," 


tuft left on the crown of the head after tonsure). He is forced to consume alcohol 
and pork. Additionally, the offender is degraded to a Non-enslaveable Sidra 
caste if he belongs to a Sacred Thread-wearing caste. If he already belongs 
to a Non-enslaveable Südra caste, his property is confiscated, he is forced to 
eat dog meat, his head is shaved and he is degraded to the Bhotya caste. Both 
classes of offenders are exiled to the other side of the river in the east if they 
come from the west or vice versa (see MA-ED2/42 81). 

10 The terms sarvasva and amSasarvasva are used in the text interchangeably. 
Their more exact meaning is elaborated in MA-ED2/43 $3 as ‘confiscation of 
the offender's share of property which he is entitled to receive in accordance 
with the Ain’ (aina bamojima amsa para sari... amsa sarbasva garnu). 

11 See MA-ED2/114 for detailed regulations for dealing with incest committed by 
Rajaputas. The MA always uses the term sadhu for the husband of an unfaithful 
wife and jdra for the paramour of a married woman (cf. Höfer 2004: 48-49; 
also see NBS s.v. sadhu and jara). 

12 The Da$anami ascetics, who nowadays have mostly reverted to living as house- 
holders, belong to a sect consisting of ten different clans: asrama, tirtha, vana, 
aranya, giri, parvata, sagara, sarasvati, bharati and puri. They are followers of 
Sankara. 

13 The term ‘yogi/jog? generally refers to Kanaphatta/Kanaphatta ascetics, who 
are disciples of Gorakhanatha. However, the MA uses ‘yogi? here as a generic 
term to designate any ascetic from any group or sect. 

14 This group of ascetics follow the ViraSaiva or Lingayata tradition. It is believed 
that Jangamas can establish contact with the souls of deceased persons, and so 
are able to pacify ones that are unliberated. According to legend, Mallikarjuna 
was the first Jangama ascetic to come to Bhaktapur, having been called there 
by King Visva Malla (r. 1548-1560). In Nepal, Jahgamas are found only in 
Bhaktapur (see Bouillier 1983). 

15 Sevadas belong to the tradition of Jaina ascetics. 

16 Although the phrase kasasita nabigryaka modifying vidhu’ (widow) literally 
means ‘broken by / with nobody’, the MA uses the term bigranu (v. inf.) in the 
meaning of 'to be polluted by an illicit sexual intercourse'. For instance, the 
term appears in the chapter *jatako rita bhayà pachi bihà nahudai bigranya' 
(Illicit Sexual Intercourse before Marriage after [an Unmarried Girl] Has 
Been Betrothed to Another Person by Performing the Caste's Customs), where 
such conduct on the part virgin girls from all caste groups is dealt with (see 
MA-ED2/104 §§ 1-6). 

17 The term ramatā literally means ‘wanderer’. In our context, Ramatas are ascet- 
ics who constantly travel from one pilgrimage place to another. Since they are 
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a fakir'? or a Kanaphatta ? ascetic with pierced ears, whose father and 
maternal descent are unknown, commits the crime of taking a human 
life, he shall not be executed, but he shall, in accordance with the Ain, 
be punished by damala and his share of property be confiscated.” 


$4 If the offspring of all Sacred Thread-wearing Ksatriyas, of 


the Alcohol-drinking castes?! and of the Sidra castes who have been 
shaved (mudiyáko, i.e., who have become ascetics)” by an [ascetic such 


18 
19 


20 


21 


22 


wandering ascetics, they may belong to any sect. They are considered as for- 
eigners, and as typically coming from India. 

Phakira is an Arabic term. Like yogi, it may refer to any Hindu ascetic. 
Kanaciryakas or Kanaphattas (lit. ‘split-eared’) are followers of Gorakhanatha. 
They split their earlobes and insert huge ear-rings as a distinctive mark (see 
Briggs 1982: 1). 

The MA does not provide a consistent enumeration of the various groups 
of ascetics (see MA-ED2/64 83 and $4 and MA-ED2/88 $$1-5). Still, even 
though it does not specify their individual status within the caste hierarchy (see 
Höfer 2004: 106-107), it does define which groups are spared the death pen- 
alty for committing murder. Except for the classes of ascetics mentioned in 
Sections 3 and 4 (MA-ED2/64), all others are subjected to capital punishment. 
Thus, the MA considers as a Brahmin a child born by a Brahmin widow to an 
ascetic Jaisi Brahmin, an ascetic Rajapüta or an ascetic whose maternal descent 
is unidentified and therefore exempts the males from capital punishment. The 
MA is, in other words, hesitant to impose capital punishment on persons whose 
Brahmanical status seems to be questionable from an orthodox point of view. 
The term matavālī/matuvālī (adj., derived from Skt. matta; inf. mātnu lit. 
'drunk") designates a member of an Alcohol-drinking caste group. When used in 
this section, it refers to both Non-enslavable and Enslavable Alcohol-drinkers 
(masinyd matavali and namanisnyd matavalr). Further, the term Sidra also 
stands for both impure but touchable and untouchable castes (pani nacalne choi 
chito hàlnu naparne and pani nacalne choi chito sameta halnu parne). See above 
(Part I, 1.7) for the detailed discussion of the caste system as recognised in the 
MA. 

The term mudiyako (adj. and pp. of the inf. mudnu; Skt. munda) literally means 
'one whose head has been shaved'. Here it refers to someone who has joined 
an ascetic group by undergoing a shaving ritual as initiation. The MA provides 
a separate Article regulating the conversion to asceticism (MA-ED2/88). The 
following provisions can be found there: (1) If an ascetic forces any non-initiated 
child below twelve years to become an ascetic, he is to be stripped of his status 
and imprisoned, his property is to be confiscated, and he is to be fined according 
to his status. Nevertheless, the initiate can be readmitted into his/her caste by 
undertaking expiation (MA-ED2/88 $81); (ii) if a married woman or concubine 
is forced to become an ascetic, the perpetrator is to be exiled from the realm and 
the victim, provided she has not had sexual intercourse with another man in the 
interim can be readmitted into her caste by undertaking expiation (MA-ED2/88 
$2); (iii) if an ascetic forces a virgin girl or a widowed or married woman below 
the age of sixteen to become an ascetic and attempts to take her from her place 
of domicile, he is to be put in prison for one year and afterwards exiled. On the 
other hand, if the victims take that step of their own volition, no punishment 
will ensue (MA-ED2/88 $83); (iv) if a married woman becomes an ascetic of her 
own volition and continues to follow ascetic practices, she is allowed to follow 
her practice if she has already accepted rice from her ascetic teacher and has 
not eloped with any other man. Her husband is permitted to have sex with her 
but not to accept cooked rice from her (MA-ED2/88 $4); (v) if children aged 
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as] Dasanami, Jogi, Jangama or Sebada, as well as the offspring born 
to a Da$anami, Jogi, Jahgama or Sebada who have taken an unmar- 
ried girl, a widow or a common woman of these (i.e., Sacred Thread- 
wearing Ksatriyas, members of the Alcohol-drinking caste and Sidra 
caste) [as a concubine], and who (i.e., the offspring) have been shaved, 
kill a person, they shall be executed—taking life for life.” 


[2. Homicide by a mute or dull person] 

65 If someone who is of sound mind,” sane and able to understand, 
but unable to speak, kills a person by hitting [him] with a weapon, stick 
or stone, he shall be executed—taking life for life. If a dull (gvágo) per- 
son who does not know what is to be done and what not, kills another 
person, he shall be imprisoned for 12 years.” 


eleven to sixteen have been forced to become ascetics, they can be granted 
expiation within thirty-five days unless they have accepted cooked rice from 
the ascetic who initiated them. If a woman aged twelve or above has become an 
ascetic and she has in the interim had sex, no expiation is granted. If a man or 
woman in that same age group has become an ascetic and he/she has already 
accepted cooked rice, they are not to be granted the expiation with respect to 
cooked rice (MA-ED2/88 $5). 

23 As mentioned above, the MA neither specifies a caste hierarchy for ascet- 
ics nor distinguishes between real, household, temporary or other groups of 
ascetics. The MA uses the terms jogi, sanyasi and phakira to refer to any 
kind of ascetic irrespective of the sect they belong to. One reason for such 
lack of classification may have been to avoid having to impose the death 
penalty on ascetics of Brahmanical origin. Another reason might simply be 
the idea of asceticism according to which everything including one's own 
caste, customs and identity are to be left behind. Consequently, many ascetics 
even change their name after their initiation (for a detailed discussion, refer 
to Dumont 1980). The MA gives in the Article ‘phakirasita mudinya' (‘On 
Shaving by an Ascetic’) the following list of ascetic groups: 108, Samnyasi, 
Vairagi, Nanaka, Udasi, Jamgama, Sebada, Ramata and Mathadhart (MA- 
ED2/88 $1), whereas Daśanāmī, Jogi, Jangama, Sebada, Ramata, Phakira and 
Kanaciryaka/Kanaphatta are listed in the Article “On Homicide’ (see $3 and 
$4 above). According to A. Hofer, the Kanaphattas, DaSanamis, Jogis, Sam- 
nyàsis, Udasis, Jangamas and Sevadas are Shiva sects, whereas Vairagis is 
a Vaisnava sect and Nanakas (sikha) are syncretistic in orientation (see Höfer 
2004: 106). The exemption from capital punishment for ascetics goes back to 
the pre-Muluki Ain period. In the edicts of King Rama Saha such exempted 
ascetics are labelled as sanyGsis or vairdgis, general designations for ascetics 
(see RSEdict 15, and also Riccardi 1977: 53). The MA modifies this general 
regulation by specifying that only *ramatas, phakiras or kanacira-kanaphattàs 
whose father and maternal antecedents are unidentified’ (see $83 above) are 
exempt from death punishment. 

24 Although the phrase sabai thoka thaha pdunyd literally means ‘one who knows 
everything’, it seems to refer mental competence as a prerequisite for being 
held legally responsible for one’s deeds. 

25 The term gvágo is the opposite of caturo and refers to a person who is not 
completely mentally disabled but is slow of grasp. The use of the term gvágo 
suggests that offenders who are judged to be simple-minded (bahula, see 
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[3. Homicide by women] 

§6 Ifa widow or married woman or an unmarried girl past the age of 
11 from the Four Varnas and Thirty-six Jatas kills a person, she shall be 
punished by damala, but [her property] shall not be confiscated.” 


$7 If a woman from the Four Varnas and Thirty-six Jatas kills her 


own children or husband, she shall be punished by damala and shall be 
put into the Golaghara? prison with her hands and feet fettered. Four 
paisás as ration (sidha)** [for food] shall be given to her and she shall 
not be taken out [from the Golaghara]. 


26 


27 


28 


NBS under s.v. gvágo, lathepro and susta) were excluded from punishment or 
received a more lenient sentence. 

The punishment for murder exacted upon women is even less than that for 
Brahmins in the MA. Whereas Brahmins are subjected to having their entire 
property confiscated along with branding (see MA-ED2/64 §1), women are 
only punished with branding. The MA of 1870 gives as the reason for not exe- 
cuting women that killing them is a sin (strihatya lagne hunàále, see MA 1870 
$148). The matter of not confiscating a woman's property is also a discussed 
in the separate Article sarvasva gardako (‘On Confiscation’) (see MA-ED2/43 
$1). Noteworthy, too, is that relatives of women doing prison time can assume 
their punishment for them (see MA-ED2/51). The MA portrays the protec- 
tion of women as one of the unique features of the Ain, and Nepal as the only 
Hindu kingdom in the Kali era where cows, women and Brahmins are not killed 
(hiditraja gohatyd nahunya, strihatyd nahunya vrahmahatyd nahunyd esto ain 
bhaydko ... yasto punyabhumi àphanu muluka chadd chadai kalima himduko 
raja yehi mulukamatrai cha, MA-ED2 185/1 §1). 

*Golaghara (gola+ghara)’ literally means a round-shaped building. The 
golaghara is a separate cage-like area of confinement within a prison. Brutal 
murderers or robbers are placed there to deprive them of contact with other 
prisoners and visitors (see NBS under s.v. golaghara). According to Agrawal, 
every jail had a golaghara under a dittha (cf. H.N. Agrawal 1976: 65). He fur- 
ther mentions that the first jail went into operation in Kathmandu in 1941 V. S. 
and was administered under two officers called an ‘arzbegi and ‘jail Dittha’. 
This is belied by the fact that the MA mentions jails already in VS 1910 (see 
MA-ED2/36). 

The term sidhā (Skt. siddhanna) literally means a ritual gift of raw grains 
offered to Brahmins. In the legal context, it refers to a fixed amount of food 
that prisoners are entitled to receive from the state. The MA provides a sep- 
arate Article on this subject, ‘On Giving Rations to Prisoners and Employing 
Them for Constructing Roads’ (sidhà dinyd sadaka khoddunya). According to 
this Article, certain groups of prisoners were not allowed to be taken out of 
the jail; for instance, a man who was punished by branding and imprisonment 
for committing murder. Instead, such persons were always kept confined and 
given four paisds as a daily ration. By contrast, a woman punished by branding 
and imprisonment for committing murder could be given the work of grind- 
ing gunpowder (bāruda) and received a ration of six paisds. If she was not 
given any work, she too would have been given the standard four paisds (see 
MA-ED2/53 § 2). 


Translation of Article 64 of the Ain of 1854 — 247 


[4. Joint murder] 

$8 If somebody kills a person jointly with several people during a le- 
gal dispute about land, money, non-monetary property,” quadrupeds?? 
or male or female slaves,*! three people [of those involved in the crime, 
1.6., the one who catches the victim with the intention to kill, the one 
who strikes the lethal blow and the one who orders the victim to be 
killed] shall be executed—taking life for life. Apart from those, any 
others [involved in the crime] who cause the victim to be hit and killed 
by preventing [the victim from escaping] shall be punished by damala. 
If young people, who are aware [that a murder is taking place] (janakara 
javana) and who are past the age of 16 and up to the age of 65, do not 
hold back a murderer, but keep observing the unlawful murder of an- 
other person, they shall be fined 20 rupees each if their number is more 
than the [the number of] assailants and killers. If the observers [of the 
murder] are fewer in number than the assailants and killers, they shall 


29 The term nagada refers to currency in form of paper or metal and is to be dis- 
tinguished from insi (var. jinisa, jinis), which denotes all movable property 
other than cash, land or houses. Here the term can be understood as any form 
of monetary obligation, e.g., those between debtor and creditor, property owner 
and tenant, or tax authority and taxpayer. Regmi (1978c: 65) records a similar 
example involving this term: in 1895 a specific levy in cash on each homestead, 
called khaniko nagadi or phalamako nagadi, was collected in the Baiskhani min- 
ing region (Gulmi-Baglung). 

30 For the legal regulations regarding disputes over four-footed farm animals 
(caupdya), see MA-ED2/71. 

31 The MA knows of two types of slaves, full slaves (kamard kamārī) and bonded 
slaves (badha kāmārā kamári). The more than twenty-eight pages taken up 
with the different legal aspects of slavery form a considerable portion of the 
MA (MA-ED2/28 $810 and 12, MA-ED2/80, MA-ED2/81, MA-ED2/82, 
MA-ED2/83 and MA-ED2/85), an indication that mid-nineteenth century Nepal 
witnessed a large number of legal cases having to do with slavery. According to 
the MA, a person could be enslaved either as a result of being sold or of a penal 
verdict. Slaves who had been punished by enslavement for criminal offences 
were regarded as state property (see Hófer 2004: 100). A. Hófer (2004: 100 
fn. 49), referring to the MA-ED2/160 $815 and 17 argues that slaves did not 
lose their original caste status. This seems to be a misreading, however, of the 
first of these two sections. The section in question reads: “If a female slave who 
comes from a Sacred Thread-wearer or Water-acceptable caste group and has 
committed adultery with a man of a Water-unacceptable or Untouchable caste 
group—[if such a slave] consumes rice together with the fellow caste members 
or drinks water with other fellow caste members or commits adultery [with any 
of them], she shall be punished by being imprisoned for one year, being stamped 
bodily (khodi) with the [initial] letter of the caste [of the man with whom] she 
committed adultery first [on her body] and by being deprived of [the right] to 
drink water together with her fellow caste members..." (tagadhari lagdayet pani 
nacalnya jataka kamarile pani nacalnyà ra choyd chito hálanuparnyà jatakà 
lognydsita karanimà bigri aphu mildalai bhātamā ra arūlāi pànimà boricha 
bhanyd ra karani garaicha bhanya 1 varsa kaida gari usai jatko 1 aksara khodi 
pani baheka gari ..., MA-ED2/160 $15). Depriving someone the right to share 
water with fellow caste members amounted to the loss of caste. 
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not be held accountable as to whether they were aware [that a murder 
was taking place], and they are old or young. 

§9 If someone, out of greed for property or out of any other form 
of envy, with intent [jointly with other people] kills another person 
during the day or night, ? [whether he] strikes or stabs [the victim] 
with a weapon, administers poison, or causes [the victim] to fall or 
be swept away by pushing [the victim] from a steep sloping path, into 
a pond, a deep pit, well, river, ford, from a plank or suspension bridge, 
a wall, boat, tree, out of a window, from a balcony and roof, or [wheth- 
er he] captures [the victim] in an isolated place and hangs [him] or 
gags his mouth with mud, cloth, weeds or the like, among the people 
[involved in the crime the following] shall be executed—taking life 
for life, irrespective of whether they were present when the murder 
took place or not: those who give the order to kill, those—irrespec- 
tive of their number—who captured [the victim] in order for him to 
be murdered, those—irrespective of their number—who struck and 
pushed [the victim], those who planned the murder, gave the order and 
provided the weapon. Those who guarded the street [to prevent the 
victims] escape, and those who surrounded the spot to facilitate the 
killing; they shall, in accordance with the Ain, be punished by damala 
and their share of property shall be confiscated. Other people who par- 
ticipated in the plot of murder and also went to the site, but did not use 
weapons, did not block the site [to facilitate the killing] and did not 
capture [the victim] shall, in accordance with the Ain, be imprisoned 
for 12 years and their share of property shall be confiscated. Those 
who participated in the plot of murder, but did not go to the site, shall 
be imprisoned for 6 years and their share of property shall be con- 
fiscated. They shall not be set free [from prison] even if double the 
fine is offered in lieu of imprisonment. If a woman kills a person in 
the [above mentioned] manner, she shall be punished by damala. If 
a woman commits such a crime on which this Ain imposes the pun- 
ishment of damala for male [offenders], she shall be imprisoned for 
12 years. In the case of offences which lead to the imprisonment of 
women, the women shall not be subjected to confiscation of their prop- 
erty and the term of imprisonment shall be half that of a man. If a fine 
is offered by women culprits in lieu of imprisonment, [the authorities] 
shall accept this and let them off. 


32 The phrase rdtadinaka vicamā literally means ‘in the middle of day and night’. 
However, in our context it means ‘during day or night’. 
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$10 If someone, out of greed for property or out of any other form 
of envy, with intent [jointly with other people] kills another person, 
striking or stabbing [the victim] with a weapon, administering poison 
[to him], causing [him] to fall or be swept away by pushing [him] from 
a steep sloping path, into a pond, a deep pit, well, river, ford, from 
a plank or suspension bridge, a wall, boat, tree, out of a window, from 
a balcony and roof, or captures [him] in an isolated place and hangs 
[him] or gags his mouth with mud, cloth, weeds or the like, and the vic- 
tim survives by coincidence, through the help of others, or by medical 
treatment, then among the people [involved in the crime the following] 
shall, in accordance with the Ain, be punished by dàmala and their 
share of property shall be confiscated: those who gave the order to 
kill, those who captured [the victim] in order for him to be murdered, 
those who struck and pushed [the victim], those who planned the plot 
of murder and gave the order—irrespective of their number and wheth- 
er they went to the site of the murder when it took place or not. Those 
who guarded the street [to prevent the victim's] escape, and those who 
surrounded the spot to facilitate the killing shall, in accordance with 
the Ain, be [subjected to] the confiscation of their share of property and 
imprisonment of 6 years. Those who participated in the plot of murder 
and also went to the site, but did not use weapons, did not surround 
[the site of crime], and did not capture the victim, shall be [subjected 
to] confiscation of property and imprisonment of 3 years. Those who 
planned [the murder], but did not go to the site, and those who planned 
the murder, but had [their plan] revealed before it could be carried out, 
shall be [subjected to] confiscation of their property and imprisonment 
of 1% years. They shall not be set free [from prison] even if double 
the fine is offered in lieu of imprisonment. If a woman commits such 
[a crime], she shall be imprisoned for 12 years if the punishment for 
a male [offender] is dāmala. In the case of offences which lead to the 
imprisonment of women, the women shall not be [subjected to] confis- 
cation of their property and the term of imprisonment shall be half that 
of a man. If a fine is offered in lieu of imprisonment by women culprits, 
[the authorities] shall accept this and let them off. 


[5. Self-defence] 

$11 If [a group of] four persons without authority beats one person 
with sticks or their feet and the [assaulted] person takes out a weapon 
and pushes aside [the assailants] in order to save his life and someone 
dies, the [assaulted] person shall not be held accountable. If [a group 
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of] 3 persons without authority beats one person with sticks or their 
feet and the [assaulted] person uses a weapon and [someone] is wounded, 
[the assaulted person] shall be assigned no blame.*? 

§12 If a man or woman, with the intention to kill cuts someone’s 
throat,* stabs them, strikes them, crushes them under a log or rock, or 
strangles and gags the mouth of a man, woman or child, whether asleep 
or awake, [a male offender]—irrespective of whether [the victim] dies 
or survives by coincidence—shall be punished by damala and his 
share of property shall be confiscated, if he is a Brahmin or an ascetic 
[as specified] according to the Ain, and a female [offender] shall be 
punished by damala, but no property shall be confiscated. [Offenders] 
from the other castes shall be executed—taking life for life. 


[6. Bodily harm with lethal consequences] 

$132 If somebody hits an unscathed person (sabuda manisa) with a 
stick or stone and that person dies within 22 days from the pain of 
a festered wound which cannot be cured, and if the fact is ascertained 
that [the victim] died in consequence of this [blow], [an offender] who 
belongs to a caste group whose members may be executed shall be 
executed, [whereas an offender] who belongs to a caste group whose 
members may not be executed shall, in accordance with the Ain, be 
punished by damala and his share of property shall be confiscated. 
If [the victim] dies after 22 days and within 3 months, [the offender] 
shall be punished by damala and [his share of property] shall be con- 
fiscated. If the victim dies after 3 months, and within 6 months after 
the deed, from the pain of the same wound, which cannot be cured, 
[the offender] shall be fined 100 rupees; if he does not pay the fine, he 
shall be imprisoned. [If the victim dies] after 6 months [in consequence 
of the festered wound] or dies within 22 days, suffering from diarrhoea, 


33 This section suggests that if an assault is conducted by non-lethal means, the 
use of lethal weapons for self-defence is lawful only when there are more than 
two assailants. 

34 The verb retnu in the context of killing conveys the sense of cutting the throat 
slowly. Another verb, sernu, is synonymous with it (see NBS and T s.v. retnu 
and sernu). Specifically, retnu expresses the method of sacrificing animals by 
letting the blood drip from the carotid artery. 

35 This passage formed the original Section 13, in the first edition of the MA, 
but was revised in the first amended version, i.e., MA-ED2 (see section 13kh). 
Therefore, MA-ED2 does not record it. The MA-EDI has both the original 
and amended passage (MA-EDI 65/ §§13kh and 13b). Unlike the amended 
section, the original passage does not specify the period of time within which 
the offender is responsible for the death of the injured victim. 
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smallpox, Athya fever, emaciation (khabatyá)?, or dies by falling, 
being swept away, or being bitten by something which has teeth, [the 
offender] shall not be assigned the blame for killing a person. As far 
as the assault is concerned, [the offender] shall, in accordance with the 
respective [Art. 56] of the Ain, be fined and imprisoned. 

§[13kh] If somebody hits an unscathed person with a stick or stone 
and that person dies from the pain of a festered wound, which cannot 
be cured, he shall be executed. [If the victim] dies in the meantime, 
suffering from diarrhoea, smallpox, Athya, emaciation (khabatya), or 
by falling, being swept away, or being bitten by something which has 
teeth, [the offender] shall be subjected to the punishment for injuring, 
but shall not be executed.?? 

$14 If a person who has been beaten up lodges a complaint that 
someone has beaten him up and the person who has beaten him up is 
punished in accordance with the Ain’s [Art. 56] and [the victim] there- 
after falls sick for around 2-4 days? due to the pain resulting from the 
beating, but resumes his own work and walks around, and [then] dies 
because of another sickness within 22 days, the person who has beaten 
up [the victim] shall be assigned no renewed blame, because of the 
fact that [the victim] had already recovered and resumed working and 
walking around. 

$15 If somebody strikes a person either with his foot, a stick, or 
a stone, and that person falls sick, becomes unable to walk and dies 
from the pain [resulting from the injury] within 22 days, it is under- 
stood that the person who struck has killed the victim. The murderer 
shall be executed—taking life for life. If [the victim] dies from that 
pain after 22 days have passed, [the assailant] shall not be executed, 
taking life for life, but shall be fined 60 rupees for the act of beating. If 
the amount of the fine is not paid, he shall, according to [what has been 
ruled elsewhere in] the Ain, be imprisoned. 


36 T (s.v. athe) defines athyà as ‘a sort of remittent fever occurring on every eighth 
day, regarded as very fatal'. 

37 The term khabatya literally means ‘thin’ or ‘lanky’. It probably does not here 
denote any particular disease but refers rather to the health condition of a per- 
son that loses weight for some unknown reason (see. NBS s.v. khapate). 

38 The relevant Article is kutapita jyū jakhama ‘On Brawling and Bodily Injury’ 
(MA-ED2/56). 

39 The time frame given here is not to be understood literally but as an idiomatic 
expression for 'a couple of days'. 
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§16 If someone slaps a person on the cheek or hits [him] once on 
a sensitive part of the body (kuthaii)^ with his hand or with a lock bar*! 
and the person [who has been hit] falls sick, cannot stand up because 
of the pain [resulting from the injury] and dies within 7 days, the [of- 
fender] shall be executed. If the victim dies after 7 days, [the offender] 
shall not be executed, taking life for life, but shall be fined according 
to the punishment for the offence of brawling. If that person who has 
been slapped on the cheek starts to walk, move and work after one or 
two days and dies within 7 days, [the offender] shall not be executed, 
taking life for life, but shall, in accordance with the Ain’s [Art. 58] ‘On 
Brawling,’ be punished. 


[7. Death under arrestment] 
$17 If somebody lodges a complaint against a murderer, thief, any 
other criminal (bdpati khatuki)? or a bondservant or male and female 
slaves who have escaped from the house of their master, stating that 
such and such a person committed such and such an act, and the per- 
sons mentioned are arrested, tied up, fettered and brought [to the office 
concerned], those who arrest [the accused ones] or put [them] into pris- 
on shall not be held accountable, if [those being arrested] die by jump- 
ing into or falling from a river, steep sloping path, deep pit, window, 
well, suspension bridge or a rock, by being swept away, by consuming 
poison [at the place] where they have been imprisoned, by cutting their 
throat or by hanging [themselves]. 

$18 Ifaperson with the intention to kill and without [legal] authority 
captures or ties up another person, he shall be executed, if he belongs to 
a caste group whose members may be executed. If he belongs to a caste 
group whose members may not be executed, he shall be punished by 
damala. If someone who is sent to be arrested by an adda, adālata or 
amala office is arrested and, while being brought [to the concerned of- 
fice], someone assaults and kills him in the meantime, the one who kills 
[the person under arrest] shall, in accordance with the Ain, be punished. 
The person who arrested [the victim] shall not be held accountable. 


40 The term kuthàáü (suffix ku+thaii) primarily means ‘bad place or improper 
place' and secondarily refers to the sensitive and vulnerable bodily organs (see 
NBS s.v. kuthdit). 

41 The NBS (s.v. argalà) records the term argala, which is probably a vernacular 
form of arghydlo, denoting a wooden door bolt. 

42 The meaning of these two terms is not distinguishable. Both terms denote a con- 
victed criminal, especially one accused of committing adultery or theft (NBS 
s.v. khatuki, bapatt). 
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$19 Ifa bailiff or soldier, by order of the hakima of an adda, adala- 
ta or amála, is sent to arrest someone [accused] on an issue of money, 
immovable property, quadrupeds, male and female slaves, or of a trans- 
action (/inadina)? or the like, and the arrestee—while being brought 
[to the court]—is assaulted and killed on the way by someone, [the 
assailant]—if he is a Brahmin—shall, in accordance with the Ain, be 
punished by damala and his share of property shall be confiscated, 
whereas if [the assailant] belongs to another caste [that may be execut- 
ed], he shall be executed. The bailiff or soldier who arrests and brings 
[the accused to the court] shall not be held accountable. If [the accused] 
is arrested and brought [to the court] without the order of the hakima of 
an adda, addlata and amála and is attacked and killed by someone on 
the way, as many [people] as attack [the accused], that many shall be 
executed, if they belong to the caste groups whose members may be 
executed. If they belong to a caste group whose members may not be 
executed, they shall, in accordance with the Ain, be punished by damala 
and their share of property shall be confiscated. The one who arrests 
[the accused] and the one who brings [him to the court] shall not be 
executed, but their share of property shall, in accordance with the Ain, 
be confiscated and they be let off. 


[8. Extradition] 

820 If someone kills a person and flees towards Madhesa or Tibet, 
and crosses the border at a border pillar or a border [demarcation], 
he shall be caused to be brought back, after communication with the 
[British] Resident if he flees to Madhesa, and with the Chief Kaji if 
he flees to Tibet. Then, he shall be executed—taking life for life. [A 
domestic authority] shall not go to a foreign territory and execute or 
even arrest [anyone ]. 


43 Lit. ‘taking and giving’. This refers to such transactions as credit arrangements 
and sales contracts that involve future obligations on the part of one or more of 
the parties. 

44 The term madhyesa (Skt. madhyadesa and var. madesa/madesa) literally refers 
to the flat land south of the Himalaya, north of the Vindhya Mountain range, 
east of Kuruksetra and west of Prayaga. This means that the southern flatlands 
in the possession of the Nepalese state fell at that time within Made§a. In this 
context, however, the term refers to the expanse of flat land controlled by the 
British in colonial India. The other term, bhota, used to designate Tibet, also 
supports the argument that both terms were used to indicate neighbouring 
realms (see also NGMPP K 175/18, Document 4 below). 
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[9. Failure to provide assistance] 

$21 If someone attempts to kill a person and the victim asks for help, 
but the people who hear his voice (khabara) do not provide any help, 
they shall be fined in consideration of the person: 25, 20, 15 and 10 ru- 
pees, respectively, for [persons of the] abbala, doyama, sima or cahdra 
categories. If the fine is not paid, they shall, in accordance with the Ain, 
be imprisoned.^ 


[10. Exceptions from homicide law and failure to report about 
homicide] 

$22 If someone kills a person, the murderers and the plotters shall, in 
accordance with the Ain, be punished, except for issues [involving] the 
king, prime minister and envoys coming from different countries. The 
following people who are not involved in the homicidal plot, but hide 
facts, even though they know about it, shall not be subjected to any 
punishment: [the offender's] father, mother, wife, full brother and full 
sister, son and daughter, mother-in-law and son-in-law. If the following 
officials hide the [homicidal plot], even though they know about it, their 
share of property shall, in accordance with the Ain, be confiscated and 
they shall be imprisoned for 1 year and [afterwards] be let off: dvares, 
mukhiyas, tharts, naikes, mahanes, pradhanas, mijharas, jetha-budhas, 
gauruns and katuválas. If a commoner of the village hides the [homicid- 
al plot], even though he knows (lit. hears) about it, his share of property 
shall, in accordance with the Ain, be confiscated and he shall be let off. 


45 The notion of punishing those who do not respond to a victims cry for help is 
found in dharmasastra. For example, one of Narada’s injunctions states that 
whoever does not go to help a victim when appealed to shares the culpability 
of the offender. It reads: srutva ye nabhidhavanti te pi taddosabhaginah [...] 
(Whoever, having heard [a cry for help from a victim], does not run [to assist 
him], is an accomplice to the delict [...]. NarSm 14.19). 

46 The people listed here are state functionaries on the local level. Dvarya is the 
designation for a village headman in the Kathmandu Valley (see M.C. Regmi 
2002: 298) and for an official in a village who can arrest petty offenders and 
try petty cases (see Stiller 1981: 379). The mukhiya was a village-level reve- 
nue functionary or a village chief (see M. R. Panta & Ph. Pierce 1989: 93, also 
Karmacharya 2001a: 325). The term was also used for scribes in the central 
administrative offices. In the Kausi and the Kota Bhandara, the mukhīyās kept 
accounts of receipts and expenditures (see Edwards 1975: 107, also M. C. Regmi 
1978b: 228). The thari, according to M. C. Regmi, is a nonofficial tax collection 
functionary, especially in in the hill districts (M. C. Regmi 1978a: 867). The 
ndike (var. naike, see NGMPP DNA 13/72) literally means a leader of any kind 
of group or village (see NBS s.v. ndike). According to Regmi, they were leaders 
of rakama-work teams (M. C. Regmi 1978a: 862). The mahdnyd was a local rev- 
enue functionary in the Kathmandu Valley or a leader of a rakama-work team 
(see M. C. Regmi 1978a: 862). The title pradhàna applied to several different 
functionaries: To those who were headmen of certain communities within the 
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[11. False accussation] 

§23 If someone comes to say that somebody has plotted to kill some- 
one else and the accused one is caused to be brought there and is in- 
terrogated, but it is ascertained that no plot was planned and this false 
accusation was made out of anger, the false accuser, [if he is] a man, 
shall be [subjected to] confiscation of his [share] of property and 
shall be imprisoned for 2 years; a woman shall be fined 20 rupees and, 
unless the fine is paid, she shall be imprisoned. 


[12. Assault on security personnel] 

§24 If someone opens fire with a rifle, releases an arrow or discharges 
[any other] weapon which injures a sentry of a government treasury or 
of any [other] treasury, a guard of any other place who watches by order 
or command, a sentry [watching] money, immovable property, quadru- 
peds or a person, or a sentry patrolling during the night—irrespective of 
whether the victim dies or not—he who discharges the weapons shall be 
executed, even if only blood is drawn. If the weapon is discharged, but 
no blood is drawn, the [assailant] shall be punished by damala. 


[13. Permitting or facilitating escape] 

§25 If someone lets a murderer escape, who earlier had been forbid- 
den by a /alamohara or daskhata to make a journey, in that he takes 
a bribe or out of greed, he shall be punished by damala. If someone 
lets a thief escape, whatever [amount] is stolen shall be taken from the 
one who lets the thief escape. If the thief is found, he shall be handed 
over to the person [who let him escape] and that person shall be told to 
recover the fine [from the thief]. If someone lets a perpetrator escape 
who commits [an offence] in matters other [than murder and theft] and 
flees, the one who lets the perpetrator escape shall be punished by the 
same punishment and fine as prescribed for the absconder. 


Kathmandu Valley and local officials who collected revenue in villages within 
the Valley (Edwards 1975: 109). According to M.C. Regmi, however, there 
were four pradhanas in the Valley to assist the dvdres in discharging similar 
functions (M. C. Regmi 1970a: 224). The mijhdras were revenue collectors or 
headmen of certain low occupational castes and Mongoloid communities, such 
as Tamauta and Lohara. They collected levies from the families of castes or 
communities under their jurisdiction (Karmacharya 2001b: 92). Jetha-budha 
literally means ‘elder man’. It used to be applied to elderly and experienced 
village notables. According to Whelpton, it was also applied to royal messen- 
gers and investigators (Whelpton 1991: 283). The post gauriim, according to 
Karmacharya, was a village agent who served under a mukhiyd (Karmacharya 
20010: 92). The post katuvalyà was another civil functionary. 
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[14. Attack on security station] 
§26 If someone uses a weapon in a police station or sentry post es- 
tablished by [official] order and kills or hits the sentry—irrespective 
of whether the sentry dies or stays alive after being injured—the one 
who opened fire in the police station shall be punished by damala, if 
he belongs to a caste whose members are to be punished by damala as 
punishment for murder. If he [belongs] to a caste group whose mem- 
bers may be executed, he shall be executed. 

$27 If someone—while being stopped by a sentry or a guard saying: 
*[one shall not] enter into the watch-house or the sentry post [established 
by official] order'—takes out a weapon [in order to attack] the sentry or 
guard or aims a rifle [at him], that sentry or guard shall kill [the assail- 
ant]. [In so doing, the sentry or guard] shall not be held accountable. 


[15. Attempted homicide] 

$28 If a man—who, with the intention to kill a person, is ready to 
administer poison to someone else or lies in wait for [him] in a narrow 
street or narrow pass—is arrested, and while obtaining a confession 
from him (sabita garnu), it transpires that he has not taken the [victim's] 
life, [but] had the intention [to do so], all those who joined the plot of 
murder shall be imprisoned for 9 years. If a weapon is used, but [the 
victim] survives [nevertheless], the one who used the weapon shall be 
imprisoned according to [the severity] of the wound, as measured by 
the length of the wound in cases of striking, and the depth in cases of 
stabbing. If the wound is one finger's breadth [long or deep], [the per- 
petrator] shall be imprisoned for 7 years; if it is two fingers’ breadth 
[long or deep], he shall be imprisoned for 8 years. The culprit shall be 
imprisoned for a number of years corresponding to how many fingers’ 
breadth [long or deep] the wound is. Whoever joined the plot [of mur- 
der], but did not use a weapon [himself], shall be imprisoned only for 
6 years. If poison is administered, but [the victim] does not die, the one 
[who administered] the poison shall be imprisoned for 12 years. Even 
if the [perpetrators] say that [they will] pay double the fine in lieu of 
the prison term, they shall not be [permitted] to pay it and shall not 
be let off. If the [perpetrators] are set free in that the fine is accepted 
[that is in lieu of the prison term], the hakima of the adalata, thànà or 
amála shall be imprisoned proportionally to the imprisonment of that 
perpetrator. If it transpires, while obtaining a confession, that a person 
is killed, the one who plotted [the murder] (matalaba dinu) and the one 
who killed the person shall be executed—taking life for life. 
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§29 If a woman—who, with the intention to kill a person, is ready 
to administer poison to someone else or lies in wait for [him] in a nar- 
row street or narrow pass—is arrested and, while obtaining a confes- 
sion from her, it transpires that she has not taken the [victim's] life, [but] 
had the intention [to do so], all those who joined the plot of murder 
shall be imprisoned for 3 years. If a weapon is used, but [the victim] 
survives [coincidentally], the one who used the weapon shall be impris- 
oned according to [the severity] of the wound as measured by its length 
in cases of striking, and depth in cases of stabbing. If the wound is one 
finger’s breadth [long or deep], [the perpetrator] shall be imprisoned for 
4 years, if it is two fingers’ breadth [long or deep], she shall be impris- 
oned for 5 years. The culprit shall be imprisoned for a number of years 
corresponding to how many fingers’ breadth [long or deep] the wound 
is. Whoever joined the plot [of murder], but did not use a weapon [her- 
self], shall be imprisoned only for 3 years. If poison was administered, 
but [the victim] did not die, the one [who administered] the poison 
shall be imprisoned for 12 years. Even if the [perpetrators] say that 
[they will] pay twice the fine in lieu of the prison term, they shall not 
be [permitted] to pay this and shall not be let off. If the [perpetrators] 
are set free by accepting the fine [in lieu of the prison term], the hakima 
of the adalata, thanà or amāla shall be imprisoned in proportion to the 
imprisonment of that perpetrator. If it transpires, while obtaining a con- 
fession, that a person was killed, the woman who plotted [the murder] 
and the woman who killed the person shall be punished by damala. 


[16. Regulation on capital punishment] 

$30 When executing criminals who have committed homicide, they 
shall either be beheaded or hanged. They shall not be put to death by 
any other means. If the prime minister (bajira) orders an execution by 
any other than these two methods, he shall be fined 1,000 rupees. 


[17. Bodily harm without lethal consequences] 

$31 If someone dies having jumped or having [accidently] fallen into 
a pond, a well, a river, from a beam bridge, a suspension bridge, a tree, 
a window, a balcony, a roof, or into a deep pit, or committed suicide 
by hanging or by using a weapon, or by consuming poison, or if he 
consumed intoxicants, went unconscious and died, or hit against some- 
thing and died, or fell down with the load he was carrying and died, 
or died being hit by a stone that fell down while going to a forest, or 
died all of a sudden without being sick or injured, or died while he 
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was asleep, or someone else killed him using a weapon, and if a third 
person out of anger and malice comes to complain that such and such 
a person killed such and such a person, and if the person who is ac- 
cused is summoned and interrogated, but the accuser could not present 
any evidence and witnesses and could not prove that the one who is 
accused in fact killed that person, and if it is ascertained that it was 
a natural death as explained above or it was a suicide, or it was an acci- 
dental death, or it is proved that the person who was reported to be dead 
is alive, such a false complainer shall be imprisoned for 5 years. Even 
if he pays twice the amount set for cancelling the prison term, it shall 
not be accepted and he shall not be let off. He shall be imprisoned. If 
such a false complainer is a woman, and if she could not prove it, she 
shall be imprisoned for 2% years. If she pays twice the amount set for 
cancelling the prison term, it shall be accepted and she shall be let off. 
§32 If someone assaults someone else with a club, stone, stick, his 
hand, foot or the like, and that person is capable of walking and taking 
up his work after being incapacitated for a few days, but dies within 
22 days due to another disease, his death shall be considered a natural 
death and the assailant shall not be convicted as a murderer, but shall, 
according to the Ain’s [Art. 58] ‘On Brawling,’ be punished. 


[18. False accussation in a doubtful case] 

$33 If someone assaults a person and that person is not incapacitat- 
ed or recovers and takes up his work, but dies after 22 days due to 
another disease and someone lodges a complaint, saying ‘that person 
died before 22 days have passed because of the pain of your beating,’ 
and it becomes known after an investigation that he died after 22 days 
had already passed, action shall be taken only to the extent required 
by what had happened when the brawl took place. The [perjurer] who 
lodged the complaint shall be liable to the punishment of imprison- 
ment for 114 years. If a perjurer exaggerates what had happened and 
lodges a complaint out of anger, he shall be imprisoned for 2% years. 
If the [perjurer] pays twice the fine required in lieu of imprisonment, it 
shall be accepted and he shall be set free. If a woman commits [perjury], 
she shall be imprisoned for half of the [term of a man]. 


[19. Homicide under influence of drugs] 

$34 If two people go together, but unaccompanied, to a foreign territo- 
ry, forest or site of work or the like, and one of them dies, either when 
both are together, or [one is] slightly behind or ahead while crossing 
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a river, walking on a mountain track or swimming, either because he is 
hit by a stone or alog [falling from the hill], or he falls, or is swept away, 
and his travel mate goes to the home of the deceased one and explains 
that such and such a person died in such and such a manner, but the rela- 
tives of the deceased person doubt it and come to complain, saying *this 
person killed such and such of our [relatives] out of malice,’ yet during 
the interrogation it is not ascertained through eyewitnesses that there 
was hatred among the two [travellers], and it is ascertained that the [de- 
ceased] died of a natural cause and the complaint was made because of 
suspicion attaching to the fact that only two people travelled [together], 
the family member who lodged the complaint shall not be subjected 
to any punishment. If somebody else lodges [such a] complaint out of 
anger, he shall be imprisoned for 2% years. If twice the fine required 
in lieu of imprisonment is paid, it shall be accepted and he shall be set 
free. If [the perjurer] is a woman, she shall be imprisoned for 1% years. 


[20. Homicide by a person of unsound mind] 

$35 If someone consumes an alcoholic drink (jáda-rakst), liquor (ara- 
ka), opium, bhanga,” dhaturo* or the like, and assaults someone ver- 
bally or physically or breaks any limb of a person, he shall, according 
to the 4775 [Art. 56] ‘On Assault and Bodily Injury’, be punished. If 
it is ascertained that [the victim] lost his life, the perpetrator shall be 
punished by damala and his share of property shall be confiscated, if 
he belongs to a caste group whose members are liable to being shaved 
[instead of being sentenced to death]. If he belongs to a caste group 
whose members may be executed, he shall be executed. 

§36 If an insane person who does not know what is to be done and 
what not, eats unsuitable food that leads to his caste degradation, roams 
around [as if he were] in the state of liberation (nirvana) and kills a per- 
son, he shall, in accordance with the Ain, be punished by damala and 
his share of property shall be confiscated. If that insane person knows 
what is to be done and what not, does not eat inedible food and does not 
roam around [as if he were] in the state of liberation, he shall, in accor- 
dance with the Ain, be punished by dàmala and his [share] of property 
shall be confiscated, if he belongs to a caste group whose members 
are liable to being shaved [instead of being sentenced to death]; he 
shall be executed, if he belongs to a caste group whose members may 


47 An intoxicating drink made from hemp leaf. 
48 Thorn-apple, the seeds of which are intoxicating and poisonous. 
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be executed. If it transpires that this insane person did not eat unsuitable 
food before [committing homicide], but it is ascertained that he started 
eating afterwards, it is understood that this person ate unsuitable [food] 
in order to save his life. Such an insane person shall, in accordance 
with the Ain, be punished by damala and his share of property shall be 
confiscated, if he belongs to a caste group whose members are liable 
to being shaved [instead of being sentenced to death]; he shall be exe- 
cuted, if he belongs to a caste group whose members may be executed. 


[21. Homicide of a sick or wounded person] 

$37 If it transpires that someone contracts diseases such as Athya, 
emaciation or [any other] fever, dysentery, diarrhoea, bloody diarrhoea, 
gout, colic and asthma, and is ill due to having been beaten up by some- 
body earlier or collided [with something], or having fallen, and if such 
a person is sick in such a manner that he is unable to work because of 
his illness, and this person is killed by someone else, and even if the 
[perpetrator] struck only once, it shall be deemed that he killed the 
person and not that the [victim] died in consequence of his illness. The 
murderer shall, in accordance with the Ain, be punished by damala and 
his share of property shall be confiscated, if he belongs to a caste group 
whose members are liable to being shaved [instead of being sentenced 
to death]; he shall be executed, if he belongs to a caste group whose 
members may be executed. If the person who was beaten up has not 
died, the [perpetrator] shall, be fined and imprisoned twice as much as 
what is laid down in the Ain’s [Art. 58] ‘On Brawling.’ 

§38 If someone kills a person by assault, who has fallen sick and 
is bed-ridden with an abscess or some such, even if the [perpetrator] 
strikes only once, it shall be deemed that the [victim] was killed by 
him and not that the [victim] died in consequence of his illness. The 
murderer shall, in accordance with the Ain, be punished by damala and 
his share of property shall be confiscated, if he belongs to a caste group 
whose members are liable to being shaved [instead of being sentenced 
to death]; he shall be executed, if he belongs to a caste group whose 
members may be executed. If the person who was beaten up has not 
died, the [perpetrator] shall be fined and imprisoned twice as much as 
what is laid down in the Ain’s [Art. 58] ‘On Brawling.’ 

$39 If somebody is beaten by someone, and another person beats 
him again before the beaten person has recovered, and within eight 
ghadior up to 22 days after [the first incident] the beaten person dies, the 
first assailant shall be found guilty for his assault and shall, according 
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to the Ain’s [Art. 58] ‘On Brawling,’ be fined and imprisoned. The later 
assailant shall be found guilty of killing a person and shall, in accor- 
dance with the Ain, be punished by damala and his share of property 
shall be confiscated, if he belongs to a caste group whose members are 
liable to being shaved [instead of being sentenced to death]; he shall be 
executed, if he belongs to a caste group whose members may be exe- 
cuted. If the person who was beaten up has not died, the [perpetrator] 
shall be fined and imprisoned twice as much as what is laid down in the 
Ain's [Art. 58] ‘On Brawling.’ 


[22. False accussation] 
$40 If somebody comes to complain that such and such a person has 
done such and such, and upon interrogation it is ascertained that it is 
merely a perjury, the perjurer who makes a false accusation of homicide 
and writes and also signs a statement at a kacahari office, shall be sub- 
jected to that punishment which is laid down for a perjurer of homicide. 
If it transpires that the [perjurer] has not written and signed [such a] 
statement and the bedi ? and karpana? fees are not paid and [the per- 
jurer] says that he is not able to make [the defendant] confess, it shall be 
deemed verbal assault, and he shall be punished with a fine of 20 rupees 
if the affair [could have] led to a death [sentence]. If it [could have] led 
to the punishment of damala, the [perjurer] shall be fined 15 rupees. If 
the fine is not paid, he shall, in accordance with the Ain, be imprisoned. 
$41 If someone is arrested and brought before an adda, gaudá, 
adalata or amála [to stand trial] in a case involving homicide, and if he 
confesses to the crime and is brought before the Itacapalt [court], then 
if the evidence of direct witnesses who have provided written deposi- 
tions—those who saw [the crime] or know [about it]—or [in the form 
of] confessions written by third parties corresponds with what the of- 
fender has asserted, there is no need to summon the direct witnesses 
and third parties. The offender shall be dealt with in accordance with 
the Ain. If the particulars of the evidence [from] the direct witnesses 
and the written confessions of third parties differ from what the of- 
fender has stated, the persons and evidence shall be brought forth as 
required, and whatever is decided upon interrogation shall be carried 
out in accordance with the Ain. 


49 A fee for the initiation of a trial concerning debt recovery. 

50 “A fee of five rupees taken by the court from each party. By paying, the litigants 
express their will to have the case decided by ordeal” (Khatiwoda, Cubelic & 
Michaels 2021: 863). 
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Translation of Articles 1—4 in the 3 Part of the 1870 Ain 
On Homicide 


[1] On assaulting a sentry 
$1 If somebody discharges a weapon, [such as] a rifle [or] an ar- 
row, at a sentry [guarding] a fortified entrance (deudhi)>! [or] an ar- 
moury /treasury, [or assigned] to any other location by [lawful] order or 
command (hukum kamàn)? [for the purpose of] safeguarding money 
or goods, animals or persons; or else [shoots at] persons on a shift pa- 
trolling [the streets] [or] doing night duty? [thereby] injuring [them], 
[the assailant] discharging the weapon shall be executed—taking life 
for life—[irrespective of] whether the man on the shift dies or not. 
Even if only blood is drawn, [the assailant] shall be executed. If it turns 
out that [the assailant] has fired (calaunu) a weapon but no blood is 
drawn, [the assailant] shall be branded. 

$2 If anybody wielding a weapon at a guard post or sentry box 
established by royal decree (hukumale rahanu) kills* or incapacitates 
a sentry, irrespective of whether the victim dies or survives with inju- 
ries, he who wields the weapon at the guard post shall be branded if he 
belongs to a caste group whose members are to undergo damala when 
charged with convicted of murder, [while] if he is from a caste group 
whose members are to be sentenced to death, he shall be executed. 

$83 When a guard or sentry prevents somebody from entering a lo- 
cality which the guard or sentry is assigned to guard by royal decree 
and [that person] unsheathes a weapon or points a rifle [at him], the 
guard or sentry shall kill him. No blame shall be assigned. 

$4 Whoever, having taken a bribe or out of greed or partiality 
(kharkhusdmat mayamolahija), lets a murderer escape along a route 
that has previously been closed to travel by a lalamohara or daskhata 


51 The term deudhi (Skt. dehalt var. deudhi or dyaudhi) signifies a gate or building 
entrance (see NBS s.v. deuthi and also MW s.v. dehali ). 

52 Broadly speaking, the terms hukum and kamáàna have the same meaning, but 
they are used in slightly different contexts. A hukuma (Per. hukma) is an order 
usually given by kings, prime ministers or high-ranking civil officers, whereas 
kamāna is borrowed from the English command and used in the sense of a mili- 
tary order (see NBS s.v kamana). 

53 The terms ramana and bikata are almost identical in meaning. The former refers 
to persons deputed to patrol the streets, while the latter is the indigenised form 
of English picket and signifies persons posted to stand guard so as to prevent 
burglary, robbery and the like, especially during the night (see NBS s.v. ramana 
and bikata). 

54 The form kati is the absolutive of katnu, which literally means ‘to cut’. 
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shall be branded. If [someone] lets a thief escape, whatever [amount] is 
stolen shall be taken from him who lets the thief escape. If the thief is 
found, he shall be turned over to the person [who let him escape,] and 
that person shall be told to recover the fine [from the thief] and return 
it [to the court]. If someone lets a fleeing perpetrator of some other 
[crime] escape, he shall be punished with the same punishment and fine 
as prescribed for the escapee. 


[2] The law to be imposed in cases of unintentional manslaughter 
and injury 
§1 When somebody during the night strikes what he misperceives as 
an animal or something else and a human, who dies in, the [act] shall 
be taken as a mishap (bhora) if it is apparent that the slayer and the de- 
ceased harboured no [mutual] malice or engaged in a dispute [concern- 
ing] some matter—[each other's] physical body (jyi), land, wives, [ma- 
terial or landed] property, cattle etc. [In such circumstances] the slayer 
shall not be charged with murder. The slayer shall be granted expiation 
for having committed manslaughter after being made to pay 50 rupees 
to cover expenditures for the funerary rites of the deceased, made to 
visit 1 place of pilgrimage [and] made to give, as a religious fee (goda- 
na) to the dharmadhikarin, 15 rupees for abbala [land], 10 rupees for 
doyama [land], 5 rupees for sima [land] and 2 rupees for cahara [land]. 

$2 If somebody hunting in a jungle discharges a rifle or arrow 
without being certain that [the target] is a deer or [other] animal, and 
a human dies in that shooting, it shall be considered as an accident if it 
is apparent that the slayer and the deceased had previously harboured 
no [mutual] malice or engaged in a dispute [concerning] some matter. 
The slayer shall be made to pay 50 rupees to cover expenditures for 
the funerary rites of the deceased. He shall not be accused of taking 
a life. If [the victim] did not die but was only injured, he who shot shall 
be made to pay 10 rupees as general damages for pain and suffering 
(ghakharca). No other blame shall be assigned. 

$3 When somebody, in [trying to] strike a land animal or bird with 
a stone, cane or stick (jhafdro), or to cause fruit to fall [from a tree], hits 
[instead] a human and that person dies, it shall be taken as an accident 
if it is apparent that the striker and the deceased had previously har- 
boured no [mutual] malice or engaged in a dispute [concerning] some 
matter. No action shall be taken against him who took [the other's] life. 
The striker shall be made to pay 50 rupees to cover the expenses of [the 
victims] funerary rites. If the [victim] did not die but was only injured, 
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the striker shall be made to pay 10 rupees as general damages for pain 
and suffering. No other blame shall be assigned. 

$4 If somebody, in discharging a rifle inside a city or village, near 
a city or village, or along an alley or path—[any] place where people 
frequent—without [first] impelling people to remove themselves [from 
the line of fire] and without taking [other] measures lest they be hit 
by a bullet, shoots a person and [that person] dies, it shall be taken 
as an accidental [occurrence] if it is apparent that the shooter and the 
deceased had previously harboured no [mutual] malice or engaged in 
a dispute [concerning] some matter. The shooter shall be made to pay 
100 rupees to cover the expenses of [the victims] funerary rites. No 
action shall be taken against him who took [the other's] life. If the [vic- 
tim] did not die but was only injured, [the shooter] shall be made to pay 
50 rupees as general damages for pain and suffering. No other blame 
shall be assigned. 

$5 If, because of [implement] breakage, slippage or [other] loss of 
control when being discharged, a person is struck by an arrow or bullet 
shot from a bow, rifle or handgun, or by a sword or khukurt* while an 
animal is being slaughtered, and that person dies, it shall be taken as an 
accidental [occurrence] if it is apparent that the slayer and the deceased 
had previously harboured no [mutual] malice or engaged in a dispute 
[concerning] some matter. The slayer shall be made to pay 50 rupees 
to cover the expenses of [the victim’s] funerary rites and be made to 
undertake expiation by compelling him to pay 5 rupees as a religious 
fee (godana) to a dharmadhikarin. No action shall be taken for having 
taken [the other’s] life. If the [victim] did not die but was only injured, 
the slayer shall be made to pay 10 rupees as general damages for pain 
and suffering. No other blame shall be assigned. 

$6 If a person dies through being struck by an axe, khukuri, sickle 
(khurpā), wood-cutting knife (cupi) or the like which has slipped out 
of [the wielder's hand] while cutting a tree or log, it shall be taken as an 
accidental [occurrence] if it is apparent that the slayer and the deceased 
had previously harboured no [mutual] malice or engaged in a dispute 
[concerning] some matter. The slayer shall be made to pay 20 rupees 
to cover the expenses of [the victim's] funerary rites and be made to 
undertake expiation by compelling him to pay 5 rupees as a religious 
fee (godàna) to a dharmadhikarin. No action shall be taken against [the 


55 Aknife with an inwardly curved blade, used both as a tool and as a weapon; for 
an illustration (see Kirkpatrick 1811: 118—119). 
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slayer] for having taken [the other’s] life. If the [victim] did not die but 
was only injured, the slayer shall be made to pay 5 rupees as general 
damages for pain and suffering. No other blame shall be assigned. 

$7 If a tree when being felled topples, a branch when being cut 
falls, or a log when being sectioned gets out of control, or when wood 
is being dragged or rolled—when, [for example,] trees are being felled 
and wood being dragged when a field is being cleared and ploughed— 
[and a person] is crushed [to death]; or else when a path, water channel 
or temple is being constructed or a mound being levelled, a person or 
cattle are hit by a stone [or other] round object—[for example,] bricks 
or wood which has slipped out of control and could not be stopped—it 
shall be taken as an accidental [occurrence] if it is apparent that the 
slayer and the deceased had previously harboured no [mutual] malice 
or engaged in a dispute [concerning] some matter. He who occasioned 
the falling of [such objects] need not pay [any sum] to cover the ex- 
penses of [the victim's] funerary rites, nor need he undertake any expi- 
ation. No blame shall be assigned. 

$8 In cases where men, women or children are being led across 
a river or ford (jághara) and sink into [the river] and are swept away 
and drown, having slipped loose from the grip of the person leading 
them across, the latter having had insufficient strength to hold them 
back, it shall be taken as an accident if it is apparent that the person 
leading them across the river and the deceased had previously har- 
boured no [mutual] malice. No blame shall be assigned to him who had 
been holding on [to the deceased]. He need not cover the expenses of 
[the victims] funerary rites nor undertake expiation. 

$9 If a person or four-footed farm animal dies upon falling into 
[such] traps [as] a sola phyan, sola phadkyà, darjan or dharapa set up 
on paths in [or around] a redoubt, path, fortress or fort that were closed 
down earlier by order of His Fivefold Venerable Majesty [the King], no 
blame shall be assigned either to him who had ordered [the trap] to be 
set up or him who set it up. They need not cover the expenses for [the 
victim's] funerary rites nor pay general damages for pain and suffering. 
They need not pay an expiatory fine nor undertake any expiation. 

$10 Except in cases where a tiger, bear, boar or the like has slain 
a human or four-footed farm animal or else eaten standing or harvest- 
ed crops, nobody shall set up traps for hunting [them]. If somebody 
does set up a trap and a human dies upon falling into it, he who set up 
the trap shall be [punished] by confiscating his share of property in 
accordance with the Ain [and] taking ten percent of it; by being made 


266 - B. Homicide Law: Translations 


to give compensation [enough] to [cover] all the expenses of the de- 
ceased’s funerary rites; and by imprisoning [him] for 6 years. If the fine 
[required for avoiding imprisonment] is paid, it shall be accepted and 
he shall be set free. If [the victim] did not die but was only injured, [the 
offender] shall be made to pay 50 rupees as general damages for pain 
and suffering and shall be fined 50 rupees. If only a four-footed farm 
animal fell into [the trap and died], [the offender] shall be compelled to 
pay that animal's owner an amount settled upon by paiica (an assembly 
of elders forming a local judicial body) and be fined an amount equal 
[to that paid to the owner]. 

$11 If, as a countermeasure to a tiger, bear, boar or the like having 
killed a human, somebody sets a trap, such as a sola, phyan, phadkya, 
darjana or dharapa, after informing [persons in advance] at the vil- 
lage, [but] without guarding [the approach to the site] at night himself, 
and some person other than those who have been notified in advance 
falls into the trap and dies, he who set the trap shall be compelled to 
pay 25 rupees for the expenses of the [deceased's] funerary rites and 
be fined 25 rupees. If the [victim] does not die but is only injured, [the 
setter of the trap] shall be made to pay 12 rupees as general damages 
for pain and suffering; however, he shall not be subjected to a fine. If 
a person who has been notified in advance falls into the trap, [the setter 
of the trap] need not pay the expenses either for [treating] an injury or 
for funerary rites, nor need he pay a fine or [undertake] expiation. 

$12 If, as a countermeasure to a tiger, bear, boar or the like that, 
rather than killing a human, has only eaten standing or harvested crops 
or [killed] a four-footed farm animal, somebody sets a trap or the like, 
after informing [persons in advance] at the village, [but] without guard- 
ing [the approach to the site] at night himself, and some person other 
than those who have been notified in advance falls into the trap and dies, 
[the authorities] shall compel the one who set the trap to pay 50 rupees 
for the expenses of the deceased's funerary rites and fine him 50 rupees. 
If [the victim] did not die but is only injured, [the setter of the trap] shall 
be made to pay 25 rupees as general damages for pain and suffering; 
however, he shall not be subjected to a fine. If a person who has been 
notified in advance falls into the trap and dies, [he who set the trap] 
shall be compelled to pay 12 rupees for the expenses [of the deceased's] 
funerary rites; if [someone who has been notified in advance] falls into 
the trap and is only injured, [he who set the trap] shall be made to pay 
6 rupees as general damages for pain and suffering; however, he shall 
not be subjected to a fine, nor need he [undertake] expiation. 
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§13 If, as a countermeasure to a tiger, bear, boar or the like having 
killed a human [or] four-footed farm animal or having eaten standing 
or harvested crops, somebody sets up a trap—a sold or the like—after 
informing [persons in advance] at the village, and a four-footed farm 
animal falls into the trap and dies, no blame shall be assigned to him 
who set the trap. 

§14 If, as a countermeasure to a tiger, bear, boar or the like having 
killed a human, somebody sets a trap—a sold or the like—along a path, 
at a public water source [or] in a bari*°, kareso?! or the like without 
informing [persons in advance] and without guarding [the approach to 
the site] at night himself, and some person falls into the trap and dies, 
the whole of the property of him who set the trap shall be confiscated 
in accordance with the Ain, with ten percent (dasauda) of it taken [as 
a fine]; in addition, [the offender] shall be compelled to pay for the 
expenses of the deceased's funerary rites and shall be imprisoned for 
6 years. If [he] pays the sum [for waiving the prison] term, it shall be 
accepted. If [the victim] does not die [but] is only injured, [the setter 
of the trap] shall be made to pay 50 rupees as general damages for the 
pain and suffering and be fined 50 rupees. 

§15 If, as a countermeasure to a tiger, bear, boar or the like having 
killed a human, somebody sets a trap—a sold or the like—along a path, 
at a public water source [or] in a bari, kareso or the like without guard- 
ing [the approach to the site] at night himself, and a four-footed farm 
animal falls into the trap and dies, no blame shall be assigned to him 
who set the trap.?? 

§16 If, as a countermeasure to a tiger, bear, boar or the like that, 
rather than killing a human, has only eaten standing or harvested crops 
or [killed] a four-footed farm animal, somebody sets a trap—a sold or 
the like—along a path, at a public water source [or] in a bari, kareso 
or the like, without informing [persons in advance] at the village and 
without guarding [the approach to the site] at night himself, and a per- 
son falls into the trap and dies, the share of property of the one who 
set the trap shall be confiscated in accordance with the Ain, with ten 
percent (dasauda) of it taken [as a fine]; in addition, [the offender] shall 
be compelled to pay for all the expenses of the deceased’s funerary rites 


56 A flower or vegetable garden around a house. The word is related to Sanskrit 
vatika. 

57 The term kareso (Skt. grhāmśa) denotes the portions of land belonging to 
a household other than the area taken by the house itself and the front yard (i.e., 
the areas along the sides and to the back of the house). 

58 This Section is very similar to Section $13 above. 
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and shall be imprisoned for 6 years. If [the setter of the trap] pays the 
sum [for waiving the prison] term, it shall be accepted and he shall be 
set free. If [the victim] does not die [but] is only injured, [the setter of 
the trap] shall be made to pay 50 rupees as general damages for pain 
and suffering and be fined 50 rupees. 

§17 If, as a countermeasure to a tiger, bear, boar or the like, rather 
than killing a human, having only eaten standing or harvested crops 
or [killed] a four-footed farm animal, somebody sets a trap—a sold 
or the like—along a path, at a public water source or in a bart, kareso 
or the like without informing [persons in advance] at the village, and 
also without guarding [the approach to the site] at night himself, and 
a four-footed farm animal falls into the trap and dies, [the offender] 
shall be compelled to pay that animal’s owner an amount settled upon 
by pafíca and shall be fined an amount equal [to that paid to the owner]. 

$18 The ten percent [fine] on the whole is not levied on the amount 
paid for the deceased's funerary rites or as general damages for the pain 
and suffering. [An amount based on either of them] shall not be taken. 


[3] Being held captive and having food and water withheld 

$1 If somebody holds captive somebody else without providing him 
food and water [on the grounds that he] ought to be held captive be- 
cause of a dispute involving gold or silver, metal vessels, cash or com- 
modities, precious stones or jewellery, land, male or female slaves, 
caste, real property, fields, water channels, water [sources], [right of] 
way, adultery, trade or a married woman (svasni i.e., nuptial issues), and 
if the captive dies, [the offender]—if he belongs to a caste whose mem- 
bers may be shaved [but not executed]—shall be branded and his share 
of property shall be confiscated in accordance with the Ain. If [such an 
act] was carried out by a woman, she shall be branded but her property 
shall not be confiscated. If the person who killed [the victim]—having 
[first] taken him captive and then withheld food and water— belongs 
to a caste whose members may be executed, [he] shall be executed— 
taking life for life. A fine of 5 rupees shall be imposed if [he] held 
[the victim] captive and withheld food and water only for 1 night and 
1 day; 15 rupees for 2 days, 30 rupees for 3 days, 60 rupees for 4 days, 
120 rupees for 5 days, 240 rupees for 6 days, 480 rupees for 7 days, 
960 rupees for 8 days, 1,920 rupees for 9 days, 3000 rupees for 10 days, 
4,000 rupees for 11 days, 5000 rupees for 12 days, 6,000 rupees for 
13 days, 7000 rupees for 14 days, 8,000 rupees for 15 days, 9000 ru- 
pees for 16 days, 10,000 rupees for 17 days, 11,000 rupees for 18 days, 
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12,000 rupees for 19 days, 13,000 rupees for 20 days and 14,000 rupees 
for 21 days. If a woman holds someone captive [but the victim] does 
not die, she shall be fined half the [above] amounts. If the fine is not 
paid, [the offender] shall be imprisoned in accordance with the Ain. 

§2 If somebody holds captive somebody else [on the grounds that 
he] ought to be held captive because of a dispute involving gold or 
silver, metal vessels, cash or commodities, precious stones or jewel- 
lery, land, four-footed farm animals, male or female slaves, caste, real 
property, fields, water channels, water [sources], [right of] way, a mar- 
ried woman (svasnr i.e., nuptial issues), trade, adultery or khatachita™, 
and if, having provided him his own or the latter’s food and water, the 
captive dies, he who held captive shall be assigned no blame. If he who 
holds captive provides food and water to the captive but the latter does 
not consume it, but dies [because of himself] in a fearful state of mind, 
he who held captive shall be assigned no blame. 

$3 If somebody holds captive somebody else without providing 
him food and water [on the grounds that he] ought to be held captive 
because of a dispute involving gold or silver, metal vessels, cash or 
commodities, jewellery, land, four-footed farm animals, slaves, adul- 
tery, caste, real property, water channels, [right of] way, a married 
woman (svdsni i.e., nuptial issues), khatachita or trade, and the captive 
dies, he who held captive—if he belongs to a caste whose members are 
subject to being branded—shall be branded, [whilst] if he belongs to 
a caste whose members may be executed, he shall be executed. [Any] 
offspring of those condemned by branding or execution shall not [be 
permitted to] receive goods or money, through personal [trade] trans- 
actions or lending and borrowing, from the offspring of him who died 
when [the other] held him captive. If [a tenant debtor] is held captive 
and, though denied food and water, [still] does not die, he who held 
captive shall be allowed to take [his contractual] money from the debt- 
or [only] after he has paid the fine [mentioned in § 1] corresponding to 
the number of days starting from the [first] day of captivity. 

§4 If a detainee [or] litigant who has been brought to an adda, 
gaudd, adàlata, thand, [or] sadara daphadara; the Kumari Coka; an 
amala; or a rakamdara, theka|dara] [or] ijaradara kacahari does not 


59 The term khatachita refers to the paficakhata, the fine for heinous crimes (see 
e.g., M. R. Pant 2002: 77 and 86; for different definitions of pavicakhata found in 
the literature, see ibid. 34). M. Gaborieau (1977: 253) n. 59 and Bouillier (1991: 
11) define the term as a fine for illicit sexual relations. In present context, the 
term can be taken in its broader meaning. 
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receive food to eat for 1 day and 1 night, no blame shall be assigned. If 
[he] has been held without both food and water for 1 day and 1 night, 
officials shall be held accountable in accordance with the section of the 
Ain ‘On Detainees.’ 

$5 If a detainee or litigant enjoys both sufficient supplies of food 
from his own home and frequent visits from his close relations [or] 
servant[s] but proclaims that he has not received food and drink, his 
complaint shall not be heard. No blame shall be assigned regarding the 
matter to those who detained him. 


[4] The law pertaining to cases when a weapon is unsheathed or 
when a weapon causes injury 
$1 If, during a dispute over an incidental matter (aru, i.e., not a duel 
or premeditated attack), [a person] who has no intention of taking the 
life [of the other person] puts his hand to a khukuri, one-edged sword 
(tarabàra), double-edged curved sword (khiida), dagger (katari), spear 
(bhala), unloaded gun or bow without doing any unsheathing and says, 
“PI kill you," such a person shall be fined 2% rupees. 

$2 If, during a dispute over an incidental matter, [a person] who has 
no intention of taking the life [of the other person] unsheathes a khu- 
kurī, tarabara, khiida, katari or bhàálà or targets [him] with a loaded 
gun or [with] a bow and arrow, and says, "I'll kill you," such a person 
shall be fined 20 rupees. 

$3 If [one of two persons] who harbour no [mutual] malice and 
[are engaging in no] dispute is bearing a weapon such as a khukuri 
or tarabara, and the tip comes out of its sheath while they are walk- 
ing along a path and [the weapon] pierces, cuts or scratches [the other 
person], and if the one who is injured launches an official complaint, 
the one who bore the weapon negligently shall be fined 4 anas. If the 
former launches no complaint, no blame shall be assigned. 

$4 If a person, while frolicking, playing or walking [with another 
person], lays hand on a lethal weapon or the like that he was unaware 
the other was bearing, and is cut or scratched by that weapon, this shall 
be taken as a mishap. The person bearing that weapon shall be assigned 
no blame. 

$5 If, during a dispute [between two persons neither of] whom in- 
tentionally strikes or stabs [the other] with a weapon, [one of them] 
grabs hold of the [others] weapon and [one of the parties] is injured 
with loss of blood, neither party shall be fined if the injured party is 
he who grabbed hold of [the weapon]. If he who bore the weapon is 
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the injured party, he who grabbed hold of the other’s weapon, having 
earlier [initiated the dispute] by striking [the other] with his hand, shall 
be fined % ana; if [the former] does not launch [an official] complaint, 
[the latter] shall be assigned no blame. 

$6 Ifa person who has no intention of taking the life [of another] — 
who is not waiting along a path or byway to kill [another], who bears 
[him] no prior malice and who does not strike [him] from an ambush— 
strikes and kills [that person] spontaneously with a weapon or the like 
during the daytime and in public, having been unable to control his 
anger while [the two parties] are engaged in a verbal or physical tussle 
over a dispute relating to real property, [a dispute] during a festival 
Or procession, a dispute relating to [business] transactions, a dispute 
relating to gold or silver, cash or commodities, metal vessels, jewels, 
garments, four-footed farm animals, two-footed farm animals or the 
like, or a dispute concerning communal field work (melapata), water 
channels, forests, grassland or the like, or concerning nuptial matters 
(svasni), then in the case where the one who killed by wielding a weap- 
on is a man belonging to a caste whose members may not be executed 
he shall be branded and his share of property shall be confiscated in 
accordance with the Ain, and in the case when it is a woman, she shall 
be similarly branded, but her property shall not be confiscated. In the 
case where it is a man belonging to a caste whose members may be 
executed, he shall be executed—taking life for life. 

$7 If a person who has no intention of taking the life of [anoth- 
er|—who is not waiting along a path or byway to kill [another]; who 
bears [him] no prior malice; and who does not strike [him] from an 
ambush—strikes [that person] spontaneously with a weapon, pole, 
stone or the like during the daytime and in public, having been unable 
to control his anger while [the two parties] are engaged in a verbal or 
physical tussle over a dispute relating to real property, a dispute relat- 
ing to gold or silver, cash or commodities, metal vessels, jewels, gar- 
ments, four-footed farm animals, two-footed farms animals or the like, 
or a dispute concerning communal field work, water channels, forests, 
grassland or the like, or concerning nuptial matters (svasni), and the 
victim does not die but becomes incapacitated due to permanent bodily 
injury, then in the case where the one who caused permanent bodily 
injury is a man he shall be imprisoned for 24 years, and in the case 
where it is a woman, she shall be imprisoned for 12 years. No matter 
how much money may be offered [to waive imprisonment], it shall 
not be accepted. The victim whose body has been permanently injured 
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shall be assigned no blame even if he struck [the other], drew blood or 
assaulted [him] verbally. 

$8 If a person who has no intention of taking the life of [anoth- 
er]—who is not waiting along a path or byway to kill [another]; who 
bears [him] no prior malice; and who does not strike [him] from an am- 
bush—strikes [that person] spontaneously with a weapon or the like in 
public, having been unable to control his anger while [the two parties] 
are engaged in a verbal or physical tussle over a dispute relating to real 
property, a dispute relating to gold or silver, cash or commodities, metal 
vessels, jewels, garments, four-footed farm animals, two-footed farm 
animals or the like, or a dispute concerning communal field work, water 
channels, forests, grassland or the like, or concerning nuptial matters, 
and the victim does not die and is not permanently injured but merely 
wounded, he who wielded the weapon [shall be imprisoned based on 
the severity of] the wound, measured according to length [in the case of 
striking and to depth in the case of stabbing]: If the wound is 1 finger- 
breadth [long or deep], [the perpetrator]—in the case of a man—shall 
be imprisoned for 1 year, [and] in that of a woman, for 6 months; if [it] 
is two fingerbreadths [long or deep], [the perpetrator]—in the case of 
a man—shall be imprisoned for 1% years, [and] that of a woman, for 
9 months; if [it] is 3 fingerbreadths [long or deep], [the perpetrator]— 
in the case of a man—shall be imprisoned for 2 years, [and] in that of 
a woman, for 1 year. The prison term shall be increased by 6 months 
for a male perpetrator and by 3 months for a female perpetrator for 
every additional fingerbreadth [in the length or depth of] the wound, 
until the prison term reaches 12 years. Even if the prison term becomes 
more than 12 years when calculating in this manner, the perpetrator 
shall not be imprisoned more than 12 years. No matter how much mon- 
ey may be offered [to waive imprisonment], it shall not be accepted. He 
who has had his body wounded shall be assigned no blame even if he 
struck [the other], drew blood or assaulted [him] verbally. 


[5] The law pertaining to punishment when a single person 
intentionally kills a human 

$9 If, out of greed for property or out of any other form of envy, [some- 
body] with the intention to do so kills a human by striking or stabbing 
the victim with a hand-held weapon or the like, the murderer—if he 
belongs to a caste group whose members may not be executed—shall 
be branded in accordance with the Ain, and his share of property shall 
be confiscated; if [the murderer] is a woman, she shall be branded but 
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no property shall be confiscated. If [the murderer] is a man belonging 
to a caste group whose members may be executed, he shall be execut- 
ed—taking life for life. 

$10 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by shooting him 
with a rifle, bow and arrow or other such discharging weapon, the mur- 
derer—if he belongs to a caste group whose members may not be exe- 
cuted—shall be branded, in accordance with the Ain, and his share of 
property shall be confiscated; if [the murderer] is a woman, she shall be 
branded but no property shall be confiscated. If [the murderer] is a man 
belonging to a caste group whose members may be executed, he shall 
be executed—taking life for life. 

$11 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by shoving or 
[otherwise] causing him to fall down a steep slope [or] into an abyss, 
[or else to fall] from a tree, window, balcony, roof, wall or the like, the 
murderer—if he belongs to a caste group whose members may not be 
executed—shall be branded, in accordance with the Ain, and his share 
of property shall be confiscated; if [the murderer] is a woman, she shall 
be branded but no property shall be confiscated. If [the murderer] is 
a man belonging to a caste group whose members may be executed, he 
shall be executed—taking life for life. 

$12 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by striking or 
stabbing him with a pole, stone, piece of wood, a brick, turf [or] metal, 
a roped stone used for hunting (ghugydtro)®, a wooden stick for dis- 
lodging fruit (jhatáro) or the like, or by crushing him under a rock or 
log, the murderer—if he belongs to a caste group whose members may 
not be executed—shall be branded in accordance with the Ain, and 
his share of property shall be confiscated; if [the murderer] is a wom- 
an, she shall be branded but no property shall be confiscated. If [the 
murderer] is a man belonging to a caste group whose members may be 
executed, he shall be executed—taking life for life. 

$13 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by strangulat- 
ing, hanging or suffocating him, the murderer—if he belongs to a caste 
group whose members may not be executed—shall be branded in ac- 
cordance with the Ain, and his share of property shall be confiscated; 


60 Var. ghuyétro. 
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if [the murderer] is a woman, she shall be branded but no property shall 
be confiscated. If [the murderer] is a man belonging to a caste group 
whose members may be executed, he shall be executed—taking life 
for life. 

§14 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill a person forces [him] into a deep 
pit and fills it with bricks, stones, earth or the like, and that person dies, 
the one who with the intention to kill forced [the other] into the deep 
pit and filled [it] —if he belongs to a caste group whose members may 
not be executed—shall be branded in accordance with the Ain, and 
his share of property shall be confiscated; if [the murderer] is a wom- 
an, she shall be branded but no property shall be confiscated. If [the 
murderer] is a man belonging to a caste group whose members may be 
executed, he shall be executed—taking life for life. 

$15 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill causes [a person] to fall into a deep 
river (gamgd) 1, minor river, ford, well, pond or the like by shoving him 
in and letting him be swept away, and that person dies through drowning 
or being swept away, or else is first swept away and thereafter comes 
ashore on his own or is pulled ashore, and dies within three days, he 
who with the intention to kill caused [him] to fall—if he belongs to 
a caste group whose members may not be executed—shall be branded 
in accordance with the Ain, and his share of property shall be confiscat- 
ed; if [the murderer] is a woman, she shall be branded but no property 
shall be confiscated. If [the murderer] is a man belonging to a caste 
group whose members may be executed, he shall be executed—taking 
life for life. 

$16 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by shoving him 
towards a fire, making him agent fall in and letting [him] burn, [the 
murderer]—if he belongs to a caste group whose members may not be 
executed—shall be branded in accordance with the Ain, and his share 
of property shall be confiscated; if [the murderer] is a woman, she shall 
be branded but no property shall be confiscated. If [the murderer] is 
a man belonging to a caste group whose members may be executed, he 
shall be executed—taking life for life. 


61 Gamgd in its primary meaning refers to the river of the same name, personi- 
fied as the eldest daughter of Himavat and Mena, the wife of Santanu and the 
mother of Bhisma. Here the word is used to denote any major river (also see T, 
s.V. gamga). 
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§17 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to do so kills a human by letting [him] 
consume poison (jahara visa)”, [the murderer]—if he belongs to 
a caste group whose members may not be executed—shall be branded 
in accordance with the Ain, and his share of property shall be confiscated; 
if [the murderer] is a woman, she shall be branded but no property shall 
be confiscated. If [the murderer] is a man belonging to a caste group 
whose members may be executed, he shall be executed—taking life 
for life. 


[6] The law pertaining to cases of conspiracy to murder 
$18 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so jointly kill 
a human by striking or stabbing him with a weapon or the like, as 
many persons from whose wounding [the victim] has died—if they 
are men belonging to a caste group whose members may not be exe- 
cuted—shall be branded in accordance with the Ain, and their share of 
property shall be confiscated; if [the murderers] are women, they shall 
be branded but no property shall be confiscated. If [the murderers] are 
men belonging to a caste group whose members may be executed, they 
shall be executed—taking life for life. 

$19 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so jointly kill 
a human by shooting him with a rifle, bow and arrow or the like, as 
many persons from whose wounding [the victim] has died—if they 
are men belonging to a caste group whose members may not be exe- 
cuted—shall be branded in accordance with the Ain, and their share of 
property shall be confiscated; if [the murderers] are women, they shall 
be branded but no property shall be confiscated. If [the murderers] are 
men belonging to a caste group whose members may be executed, they 
shall be executed—taking life for life. 

$20 1f, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so jointly kills 
a human by shoving or [otherwise] causing him to fall down a steep 
slope into an abyss, [or else to fall] from a tree, window, balcony, roof, 
wall or the like, as many persons as caused him to fall by laying hands 
[on him]—if they are men belonging to a caste group whose members 


62 The words jahara and visa are synonymous. Jahara is a loan word derived from 
the Persian zahr. 
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may not be executed—shall be branded in accordance with the Ain, 
and their share of property shall be confiscated; if [the murderers] are 
women, they shall be branded but no property shall be confiscated. If 
[the murderers] are men belonging to a caste group whose members 
may be executed, they shall be executed—taking life for life. 

§21 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so jointly kill 
a human by striking or stabbing him with a rod, stone, piece of wood, 
a brick, turf [or] metal, a roped stone used for hunting (ghugyatro), 
a wooden baton for dislodging fruit (jhataro) or the like, or by crushing 
him under a rock or log, the murderer—if he belongs to a caste group 
whose members may not be executed—shall be branded in accordance 
with the Ain and their share of property shall be confiscated; if [the 
murderers] are women, they shall be branded but no property shall 
be confiscated. If [the murderers] are men belonging to a caste group 
whose members may be executed, they shall be executed—taking life 
for life. 

§22 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly cause 
[a person] to fall into a deep river, minor river, well [or] pond, [or]— 
at a place near a [beam] bridge [or] suspension bridge—onto a bush, 
ford or the like by shoving him in and letting him be swept away, and 
that person dies through drowning or being swept away, or else is first 
swept away and thereafter comes ashore on his own or is pulled ashore, 
and dies within 3 days, as many persons as have, with the intention 
to do so, killed [the victim] by catching, shoving and causing him 
to fall—if they are men belonging to a caste group whose members 
may not be executed—shall be branded, in accordance with the Ain, 
and their share of property shall be confiscated; if [the murderers] are 
women, they shall be branded but no property shall be confiscated. If 
[the murderers] are men belonging to a caste group whose members 
may be executed, they shall be executed—taking life for life. 

§ 23 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so kills a human 
by strangling or by hanging or suffocating [him], as many persons as 
[killed the victim] by laying hands [on him]—if they are men belong- 
ing to a caste group whose members may not be executed— shall be 
branded in accordance with the Ain and their share of property shall be 
confiscated; if [the murderers] are women, they shall be branded but no 
property shall be confiscated. If [the murderers] are men belonging to 
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a caste group whose members may be executed, they shall be execut- 
ed—taking life for life. 

$24 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill a person jointly 
force [him] into a deep pit and fill it with earth, bricks, turf or the like, 
and that person dies, as many persons as seized and forced [the victim] 
into a deep pit and filled [it] —if they are men belonging to a caste 
group whose members may not be executed— shall be branded in ac- 
cordance with the Ain, and their share of property shall be confiscated; 
if [the murderers] are women, they shall be branded but no property 
shall be confiscated. If [the murderers] are men belonging to a caste 
group whose members may be executed, they shall be executed—tak- 
ing life for life. 

$25 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to do so kills a hu- 
man by shoving [him] towards a fire, making [him] fall in and letting 
[him] burn [to death], as many persons as seized [the victim] during 
the time of making him fall into the fire and during the time of letting 
him burn—if they are men belonging to a caste group whose members 
may not be executed—shall be branded in accordance with the Ain, 
and their share of property shall be confiscated; if [the murderers] are 
women, they shall be branded but no property shall be confiscated. If 
[the murderers] are men belonging to a caste group whose members 
may be executed, they shall be executed—taking life for life. 

$26 If, out of greed for property or out of any other form of envy, 
[someone acting] as instigator, gives the word to assassinate such and 
such a person, and another person, [acting] on his order, goes and kills 
the man, the instigator who has given the word to kill, irrespective of 
whether he went along to the scene of the murder or not—if it is a man 
belonging to a caste group whose members may not be executed— 
shall be branded in accordance with the Ain, and his share of property 
shall be confiscated; if [the instigator] is a woman, she shall be branded 
but no property shall be confiscated. If [the instigator] is a man be- 
longing to a caste group whose members may be executed, he shall be 
executed—taking life for life. 

$27 1, out of greed for property or out of any other form of envy, [a 
multiple number of persons] are involved in a murder plot, and murder 
the person after seizing and tying [him] up, as many persons as seized 
and tied [the victim] up—if they are men belonging to a caste group 
whose members may not be executed—shall be branded in accordance 
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with the Ain, and their share of property shall be confiscated; if [the 
murderers] are women, they shall be branded but no property shall 
be confiscated. If [the murderers] are men belonging to a caste group 
whose members may be executed, they shall be executed—taking life 
for life. 

$28 If, out of greed for property or out of any other form of envy, 
[a multiple number of persons] participate in a murder plot [to the ex- 
tent of] providing weapons such as rifles, bows and arrows or the like, 
and even go to the site of the killing, [but] do not discharge a weapon 
and do not [act] as the main [plotter] by giving the word to kill, then 
as many people as brought about the killing of the victim by providing 
weapons such as rifles, bows and arrows and the like—if they are men 
belonging to a caste group whose members may not be executed—shall 
be branded in accordance with the Ain, and their share of property shall 
be confiscated; if [the accessories to murder] are women, they shall 
be branded but no property shall be confiscated. If [the accessories to 
murder] are men belonging to a caste group whose members may be 
executed, they shall be executed—taking life for life. 

§29 If [someone] who wants to kill [a person] says to someone 
else: “I’m going to kill [such and such a person]. Give me a weapon—a 
rifle, bow and arrow [or the like],” and thereupon the latter provides 
a weapon to the person who has said that he would kill such and such 
a person, then since he can be judged to have let the victim be killed 
by providing a weapon, although he does not go to the murder site 
himself—if it is a man belonging to a caste group whose members may 
not be executed—he shall be branded in accordance with the Ain, and 
his share of property shall be confiscated; if [the accessory to the mur- 
derer] is a woman, she shall be branded but no property shall be con- 
fiscated. If [the accessory to the murder] is a man belonging to a caste 
group whose members may be executed, he shall be executed—taking 
life for life. 

$30 If, out of greed for property or out of any other form of envy, 
[someone] participates in a plot to murder, and is involved in the killing 
to the extent of [ensuring that] doors [and] windows inside a house are 
barred or that ladders have been removed during the murder [in order 
to prevent] the [victim] from escaping, then as many people as partici- 
pated in the murder plot, and were involved in the killing to the extent 
of [ensuring that] doors [and] windows inside a house are barred or 
that ladders were removed during the murder—if they are men belong- 
ing to a caste group whose members may not be executed—shall be 
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branded in accordance with the Ain, and their share of property shall be 
confiscated; if [such accomplices] are women, they shall be imprisoned 
for 12 years. Even if double the fine required to waive imprisonment is 
offered, it shall not be accepted. 

$31 If, out of greed for property or out of any other form of envy, 
[someone] enters into a murder plot, and is involved in the killing— 
brings about the killing by blocking a path or byway outside rather than 
[being present] inside the house—is not, [that is,] someone who laid 
hands on the [victims] body—then as many persons as were involved 
in the killing, and brought about the killing by blocking paths or by- 
ways shall, if they are men, be branded in accordance with the Ain, and 
their share of property shall be confiscated. If [they] are women, they 
shall be imprisoned for 12 years. Even if [such accomplices] pay twice 
the fine required to waive imprisonment, it shall not be accepted. 

§32 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot, and are involved in the killing to 
the extent of patrolling the [murder site] to prevent other people from 
witnessing [the killing,] but who neither give, as the chief [conspira- 
tor], the order to kill nor provide weapons, then as many persons as are 
involved in the killing to the extent of patrolling the site—if they are 
men—shall be imprisoned for 12 years in accordance with the Ain, and 
their share of property shall be confiscated. If [they] are women, they 
shall be imprisoned for 6 years but no property shall be confiscated. 
Even if [such accomplices] pay twice the fine required to waive impris- 
onment, it shall not be accepted. 

§33 If, out of greed for property or out of any other form of envy, 
[someone] enters into a murder plot, goes to [the site] together [with 
the killer(s)] but does not strike [the victim] with his hand, seize [him] 
or tie [him] up, nor does he patrol [the murder site] or give the order to 
kill but only observes [the murder], then as many persons as [observed 
the murder]—if they are men—shall be imprisoned for 12 years in ac- 
cordance with the Ain, and their share of property shall be confiscated. 
If [they] are women, they shall be imprisoned for 6 years but no prop- 
erty shall be confiscated. Even if [such accomplices] pay twice the fine 
required to waive imprisonment, it shall not be accepted. 

$34 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot but do not go along to the murder site, 
provide any weapons [or] give the order to kill, but merely have a per- 
sonal interest in [seeing the victim's] life ended, then as many persons 
as entered into the murder plot—if they are men shall be imprisoned 


280 — B. Homicide Law: Translations 


for 8 years in accordance with the Ain, and their share of property 
shall be confiscated. If [they] are women, they shall be imprisoned for 
4 years but no property shall be confiscated. Even if [such accomplic- 
es] pay twice the fine required to waive imprisonment, it shall not be 
accepted. 

$35 If, out of greed for property or out of any other form of envy, 
a multiple number of persons, having plotted to do so, kill a human by 
having [him] consume poison, then they who killed a human by having 
him consume that poison—if they are men belonging to a caste group 
whose members may not be executed— shall be branded in accordance 
with the Ain, and their share of property shall be confiscated; if [they] 
are women, they shall be branded but no property shall be confiscated. 
If [they] are men belonging to a caste group whose members may be 
executed, they shall be executed—taking life for life. 

$36 If, out of greed for property or out of any other form of envy, 
[someone] provides poison [to someone else], knowing that [itis meant] 
to kill a specified [third] person, and the [second] one has [the victim] 
consume [it] and [so] kills that person by having [him] consume that 
poison, then the one who provided poison, knowing that [it was meant] 
to kill [the victim]—if it is a man belonging to a caste group whose 
members may not be executed—shall be branded in accordance with 
the Ain, and his share of property shall be confiscated; if it is a woman, 
she shall be branded but no property shall be confiscated. If [he] is 
a man belonging to a caste group whose members may be executed, he 
shall be executed—taking life for life. 

$37 If, out of greed for property or out of any other form of envy, 
[someone] acting as chief [conspirator] instructs [another person] to 
kill a specified [third] person by having [him] consume poison, and in 
compliance with his order [the other] kills [the victim] by having [him] 
consume the poison, then the one who as chief [conspirator] instructs 
[the other] to kill the victim by having him consume poison—if it is 
a man belonging to a caste group whose members may not be execut- 
ed—shall be branded in accordance with the Ain, [and] his share of 
property shall be confiscated; if it is a woman, she shall be branded but 
no property shall be confiscated. If [he] is a man belonging to a caste 
group whose members may be executed, he shall be executed—taking 
life for life. 

$38 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot [to be carried out] by administer- 
ing poison go to the murder site together [with the actual murderer] but 


Translation of Articles 1—4 in the 34 Part of the 1870 Ain — 281 


do not [themselves] administer the poison, nor do they give the order 
to kill or provide the poison [to the murderer], and the person ends 
up being killed through the poison being administered, then as many 
such plotters as participated in the murder plot and even went to the 
murder site together [with the murderer]—if they are men—shall be 
imprisoned for 12 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 6 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$39 If, out of greed for property or out of any other form of envy, 
[persons] participate only [as accessories] in a murder plot [to be car- 
ried out] by letting [a person] consume poison, neither going [them- 
selves] to the murder site, administering the poison, giving, as chief 
plotter, the order to kill, nor providing the poison [to be administered], 
and it turns out that the person has been killed through the poison being 
administered, as many plotters as entered into the murder plot only [as 
accessories in that] they did not go to the site—if they are men— shall, 
in accordance with the Ain, be imprisoned for 8 years and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 4 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$40 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to do so kill a human by having him bit- 
ten by a snake, [the perpetrators]—if they are men belonging to caste 
groups whose members may not be executed—shall be branded in ac- 
cordance with the Ain, and their share of property shall be confiscat- 
ed; if they are women, they shall be branded but no property shall be 
confiscated. If they are men belonging to caste groups whose members 
may be executed, they shall be executed—taking life for life. 

$41 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to do so kill a human by having him bitten 
by a dog, [the perpetrators]—if they are men belonging to caste groups 
whose members may not be executed—shall be branded in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be branded but no property shall be confiscated. 
If they are men belonging to caste groups whose members may be ex- 
ecuted, they shall be executed—taking life for life. 

$42 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with a hand-held 
weapon and [that person] dies upon falling down a steep slope or from 
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[the edge of] a deep drop while running away in order to save his life, 
then given the fact that the victim died upon falling down a steep slope 
or from [the edge of] a deep drop while running away out of fear, those 
who chased [him] with weapons [in hand] with the intention to kill 
[but] with no one being able to strike [him] with his weapon—if they 
are men—shall be branded in accordance with the Ain, and their share 
of property shall be confiscated; if they are women, they shall be im- 
prisoned for 12 years but no property shall be confiscated. No matter 
how much money is offered to waive imprisonment, it shall not be 
accepted. 

$43 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with a hand-held 
weapon and [that person] jumps into a river while running away in 
order to save his life and dies through drowning in the river or through 
being swept away by [it], then—given the fact that the victim died upon 
jumping into a river while running away out of fear—those who chased 
[him] with weapons [in hand] with the intention to kill [but] with no 
one being able to strike [him] with his weapon—if they are men—shall 
be branded in accordance with the Ain, and their share of property shall 
be confiscated; if [the perpetrators] are women, they shall be impris- 
oned for 12 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 


[7] The law pertaining to punishment for physical injury caused 
by a single person [acting on] an intention to kill 
$44 If, out of greed for property or out of any other form of envy, 
[a person] with the intention to kill strikes or stabs [a human] with 
a weapon or the like, and that human does not die but becomes incapac- 
itated due to permanent bodily injury, then the striker—if itis a man— 
shall be branded in accordance with the Ain, and his share of property 
shall be confiscated; if [the striker] is a woman, she shall be imprisoned 
for 12 years but no property shall be confiscated. No matter how much 
money is offered to waive imprisonment, it shall not be accepted. 

$45 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill [a human] shoots him with a rifle, 
bow and arrow or other such [discharging weapon], and that human 
does not die but becomes permanently incapacitated, then the shoot- 
er—if he is a man—shall be branded in accordance with the Ain, and his 
share of property shall be confiscated; if [the shooter] is a woman, she 
shall be imprisoned for 12 years but no property shall be confiscated. 
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No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

§46 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill [a human] shoves or [otherwise] 
causes him to fall down a steep slope [or] from [the edge] of a deep 
drop, [or else to fall] from a tree, window, balcony, roof, wall [or the 
like], and that person does not die but becomes permanently incapac- 
itated, then [the perpetrator]—if it is a man—shall be branded in ac- 
cordance with the Ain, and his share of property shall be confiscated; if 
[the perpetrator] is a woman, she shall be imprisoned for 12 years but 
no property shall be confiscated; no matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$47 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill strikes or stabs [a human] with 
a stick, stone, a piece of wood, brick, turf, a roped stone used for hunt- 
ing, a wooden stick for dislodging fruit or the like, or crushes him un- 
der a rock or log, and that human does not die but becomes permanent- 
ly incapacitated, then [he] who struck [the victim] with the intention to 
kill—if it is a man—shall be branded in accordance with the Ain, and 
his share of property shall be confiscated; if [it] is a woman, she shall 
be imprisoned for 12 years but no property shall be confiscated. No 
matter how much money is offered to waive imprisonment, it shall not 
be accepted. 

$48 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill shoves [a human] towards a fire, 
makes [him] fall in and lets [him] burn, and that person does not die but 
becomes incapacitated with permanent bodily injury, [he] who with the 
intention to kill forced [the victim] into the fire—if it is a man—shall 
be branded in accordance with the Ain, and his share of property shall 
be confiscated; if [it] is a woman, she shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 


[8] The law pertaining to punishment for conspiracy to kill 
resulting in permanent incapacitation 

$49 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly strike or 
stab [a human] with a hand-held weapon or the like, and that person 
does not die but becomes incapacitated with permanent bodily injury, 
then as many persons from whose wounding [the victims] body has 
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been permanently injured—if they are men—shall be branded in ac- 
cordance with the Ain, and their share of property shall be confiscated; 
if they are women, they shall be imprisoned for 12 years but no proper- 
ty shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

§50 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly shoot [a 
human] with a rifle, bow and arrow or the like, and that human does not 
die but becomes incapacitated with permanent bodily injury, then as 
many persons from whose wounding [the victim’s] body has been per- 
manently injured—if they are men—shall be branded in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 12 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

$51 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly shove [a 
human] or [otherwise] cause him to fall down a steep slope or from 
[the edge of] a deep drop, [or else to fall] from a tree, window, bal- 
cony, roof, wall or the like, and that person does not die but becomes 
incapacitated with permanent bodily injury, then as many persons as 
caused him to fall by laying hands [on him]—if they are men—shall be 
branded in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$52 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly strike [a 
human] with a rod, stone [or] brick, turf, wood [or] metal, a wooden 
stick for dislodging fruit or the like, or a roped stone [used for hunting] 
or the like, or crush him under a rock or log, and that person does not 
die but becomes incapacitated with permanent bodily injury, then as 
many persons from whose wounding [the victim's] body has been per- 
manently injured—if they are men—shall be branded in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 12 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

§53 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill [a human] shove 
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[him] towards a fire, make [him] fall in and let [him] burn, and that 
human does not die, having received [outside] help or having escaped 
on his own, but becomes incapacitated with permanent bodily injury, 
then as many persons as laid hands on [the victim] when he was made 
to fall into the fire and was allowed to burn—if they are men— shall be 
branded in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$54 If, out of greed for property or out of any other form of envy, 
[someone] as a chief plotter gives an order [to someone else] saying: 
“Kill such and such a person,” and [the latter], following the order, goes 
and incapacitates [the victim], injuring his body permanently but, as it 
turns out, not having killed him, then the chief plotter, having given the 
order to kill, irrespective of whether he went to the site of the [planned] 
killing jointly [with the perpetrator] or not—if it is a man—shall be 
branded in accordance with the Ain, and his share of property shall be 
confiscated; if it is a woman, she shall be imprisoned for 12 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

§55 If, out of greed for property or out of any other form of envy, [a 
multiple number of persons] participate in a murder plot and seize and 
tie [the victim] up, [but] in the end [the latter] does not die but is inca- 
pacitated with permanent bodily injury, then as many persons as seized 
and tied [the victim] up in order to kill him—if they are men—shall be 
branded in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$56 If, out of greed for property or out of any other form of envy, 
[a multiple number of persons] participate in a murder plot [to the ex- 
tent of] providing [either] hand-held weapons [or] rifles, bows and ar- 
rows or the like, and even go to the site of the killing, [but] do not use 
a weapon and do not [act] either as the main [plotter] by giving the 
word to kill, and [the victim] in the end does not die but is incapacitat- 
ed with permanent bodily injury, then as many people as have let the 
victim be permanently injured by providing [either] hand-held weap- 
ons [or] rifles, bows and arrows or the like—if they are men—shall be 
branded in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 12 years 
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but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

§57 If [someone] who wants to kill [a person] says to someone 
else: “I’m going to kill such and such a person. Give me a weapon, ri- 
fle, bow and arrow or the like,” and thereupon the latter provides these 
[sorts of] weapons to the person who has said that he will kill such and 
such a person, but does not go himself to the [planned] murder site, and 
in the end [the victim] does not die but is incapacitated with permanent 
bodily injury, then since it can be ascertained that he let the victim be 
permanently injured by providing a weapon he shall—if it is a man— 
be branded in accordance with the Ain, and his share of property shall 
be confiscated; if it is a woman, she shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment is offered, it shall not be accepted. 

$58 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot and [ensure that] doors [and] 
windows inside a house are barred or that ladders have been removed 
during the murder [attempt] lest the victim escape, and in the end [the 
victim] does not die but is incapacitated with permanent bodily injury, 
then as many people as participated in the murder plot and [ensured 
that] doors [and] windows inside the house were barred or that ladders 
were removed—if they are men—shall be imprisoned for 12 years in 
accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 6 years but no 
property shall be confiscated. No matter how much money is offered to 
waive, it shall not be accepted. 

$59 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot and block a path or byway outside 
rather than [being present] inside the house but do not lay hands on the 
[victim's] person, and in the end [the victim] does not die but is inca- 
pacitated with permanent bodily injury, then as many persons as were 
involved in the murder plot and blocked paths or byways—if they are 
men—shall be imprisoned for 9 years in accordance with the Ain, and 
their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 4% years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

$60 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot and patrol the [murder site] to 
prevent other people from witnessing [the killing], and in the end [the 


Translation of Articles 1—4 in the 3" Part of the 1870 Ain — 287 


victim] does not die but is incapacitated with permanent bodily injury, 
then as many persons as were involved in the murder plot and patrolled 
the site—if they are men—shall be imprisoned for 9 years in accor- 
dance with the Ain, and their share of property shall be confiscated; if 
they are women, they shall be imprisoned for 4% years but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$61 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot, go to [the site] together [with their 
fellow plotter(s)] but do not strike [the victim] with their hand, do not 
surround [him], do not patrol [the site] or, as a chief plotter, give the 
order to kill but only observe [the proceedings], and in the end [the 
victim] does not die but is incapacitated with permanent bodily injury, 
then as many persons as participated in the plot, went to the site and 
observed [the act]—if they are men— shall be imprisoned for 9 years 
in accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 412 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment [they] offer, it shall not be accepted. 

$62 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot but do not go along to the murder 
site, provide any weapons [or], as chief plotters, give the order to kill, 
and in the end [the victim] does not die but is incapacitated with per- 
manent bodily injury, then as many persons as entered into the murder 
plot—if they are men—shall be imprisoned for 6 years in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 3 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment is offered, it shall not be accepted. 

$63 If, out of greed for property or out of any other form of envy, 
[a person] with the intention to kill lets a snake bite [someone], but that 
person does not die but is incapacitated with permanent bodily injury, 
then he who with the intention to kill let the snake bite [the victim]—if 
itis a man—shall be branded in accordance with the 4777, and his share 
of property shall be confiscated; if it is a woman, she shall be impris- 
oned for 12 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$64 1f, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill [someone] by causing him to be 
bitten by a dog, but that person does not die but is incapacitated with 
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permanent bodily injury, then those who with the intention to kill cause 
[the victim] to be bitten by a dog—if they are men—shall be branded 
in accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 12 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

$65 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with a hand weap- 
on and [that person] does not die but becomes incapacitated with per- 
manent bodily injury upon falling down a steep slope or from [the edge 
of] a deep drop while running away in order to save his life, then given 
the fact that the victim became incapacitated with permanent bodily in- 
jury upon falling down a steep slope or from [the edge of] a deep drop 
while running away in order to save his life, those who chased [him] 
with hand weapons with the intention to kill [but] were unable to strike 
[him] with their weapons—if they are men—shall be imprisoned for 
12 years in accordance with the Ain, and their share of property shall 
be confiscated; if they are women, they shall be imprisoned for 6 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$66 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with a hand weap- 
on and [that person] jumps into a river while running away in order to 
save his life and becomes incapacitated with permanent bodily injury, 
then— given the fact that the victim became permanently incapacitat- 
ed upon jumping into a river while running away in order to save his 
life—those who chased [him] with hand weapons with the intention to 
kill [but] were unable to strike [him] with their weapons—if they are 
men—shall be imprisoned for 12 years in accordance with the Ain, and 
their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 6 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 


[9] The law pertaining to punishment in cases where a single 
person, [in attacking someone else] with the intention to kill, 
causes no bodily injury and the person survives by chance or 
through help received [from others] 

$67 If, out of greed for property or out of any other form of envy, 
[someone] with the intention to kill [tries to] strangle, garrotte, hang or 
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suffocate [someone else] but that person does not die, whether by chance 
or through help received [from others], then the person who acted in 
[any of] these ways with the intention to kill—if it is a man—shall be 
branded in accordance with the Ain, and his share of property shall be 
confiscated; if it is a woman, she shall be imprisoned for 12 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

$68 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill forces [a person] into a deep pit 
and fills it with bricks, earth, stones or the like, but that person does not 
die, whether by chance or through help received [from others], then 
he who with the intention to kill forced [the other] into the deep pit 
and filled [it]—if it is a man—shall be branded in accordance with the 
Ain, and his share of property shall be confiscated; if it is a woman, she 
shall be imprisoned for 12 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

$69 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill causes [a person] to fall into 
a deep river, minor river, [water around] a ford, well, pond or the 
like by shoving him in and letting him be swept away, and that per- 
son thereafter emerges on his own or is pulled out and, having emp- 
tied [his lungs] of inhaled water, survives beyond three days, then he 
who with the intention to kill caused [him] to fall into water—if it is 
a man—shall be branded in accordance with the Ain, and his share 
of property shall be confiscated; if it is a woman, she shall be impris- 
oned for 12 years but no property shall be confiscated. No matter 
how much money is offered to waive imprisonment, it shall not be 
accepted. 

$70 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill makes [a person] consume poi- 
son, and the one who consumes the poison does not die [but rather] 
survives, then he who with the intention to kill let [the victim] consume 
poison—if it is a man—shall be branded in accordance with the Ain, 
and his share of property shall be confiscated; if it is a woman, she 
shall be imprisoned for 12 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 
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[10] The law pertaining to punishment in cases where a multiple 
number of persons who conspire to attack someone with the 
intention to kill do not cause injury and that person survives, 
whether by chance or through help received from others 
$71 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly cause 
[someone] to fall into a deep river, minor river, [water around] a ford, 
well [or] pond—l[or somewhere] near (i.e., beneath) a [beam] bridge, 
suspension bridge or the like—by shoving him in and letting him be 
swept away, and the person thereafter emerges on his own or is pulled 
out and, having emptied [his lungs] of inhaled water, survives beyond 
three days, then as many persons as have seized, shoved and caused 
him to fall with the intention to kill—if they are men—shall be branded 
in accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 12 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

$72 If, out of greed for property or out of any other form of envy, 
a multiple number of persons strangle, garrotte, hang or suffocate [some- 
one] with the intention to kill, and that person does not die but survives, 
then as many persons as have laid their hands [on the victim]—if they 
are men—shall be branded in accordance with the Ain, and their share 
of property shall be confiscated; if they are women, they shall be impris- 
oned for 12 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

§73 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly force 
[someone] into a deep pit and fill it with earth, bricks, turf or the like, 
and that person does not die but survives and comes out [from the deep 
pit] on his own or somebody else extracts him, then as many persons 
as, with the intention to kill, seized and forced [the victim] into a deep 
pit and filled [it]—if they are men—shall be branded, in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 12 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

$74 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly make 
[someone] consume poison, and that person who consumes the poison 
does not die but survives, then those who with the intention to kill made 
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[the victim] consume poison—if they are men—shall be branded in 
accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 12 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

§75 If, out of greed for property or out of any other form of envy, 
[someone] provides poison [to someone else], knowing that [it is 
meant] to kill a specified [third] person, and the [second person] has 
[the victim] consume [what] was provided by the first person, but the 
person who consumes [the poison] does not die but survives, then the 
one who provided the poison, knowing that [it was meant] to kill [the 
victim ]—if it is a man—shall be branded in accordance with the Ain, 
and his share of property shall be confiscated; if it is a woman, she 
shall be imprisoned for 12 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

$76 If, out of greed for property or out of any other form of envy, 
[someone] acting as instigator instructs [another person] to kill a speci- 
fied [third] person by having [him] consume poison, and in compliance 
with his order [the other] has [the victim] consume poison, and that 
victim does not die but survives, then he who, as [instigator,] instructed 
[the other] to kill the victim by having him consume poison—if it is 
a man—shall be branded in accordance with the Ain, and his share of 
property shall be confiscated; if it is a woman, she shall be imprisoned 
for 12 years but no property shall be confiscated. No matter how much 
money is offered to waive imprisonment, it shall not be accepted. 

$77 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot [to be carried out] by adminis- 
tering poison and go to the murder site together but do not provide the 
poison [to be administered], nor do they give the order, as instigator, 
to kill—to administer the poison—and in the end [the victim] is giv- 
en poison—consumes [it]—but does not die but rather survives, then 
those who participated in the murder plot and also went to the murder 
site together—if they are men— shall be imprisoned for 6 years in ac- 
cordance with the Ain, and their share of property shall be confiscated; 
if they are women, they shall be imprisoned for 3 years but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$78 If, out of greed for property or out of any other form of envy, 
[persons] participate only [as accessories] in a murder plot [to be carried 
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out] by having [a person] consume poison, neither going [themselves] 
to the murder site, administering the poison, giving, as instigator, the 
order to kill, nor providing the poison [to be administered], and in the 
end the poison is administered but the victim does not die but rather 
survives, then the plotters, those who entered into the murder plot only 
[as accessories] but did not go to the site—if they are men—shall be 
imprisoned for 4 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 2 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 


[11] The law pertaining to punishment in cases where a single 
person with murderous intent injures another person 
$79 If, out of greed for property or out of any other form of envy, 
[a person] with the intention to kill strikes or stabs [a human] with 
a weapon or the like, and that human does not die or even become 
permanently incapacitated but is merely wounded, then the striker, ir- 
respective of whether the wound is major or minor—if it is a man— 
shall be imprisoned for 12 years, in accordance with the Ain, and his 
share of property shall be confiscated; if [the striker] is a woman, she 
shall be imprisoned for 6 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

$80 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill another person shoots him with 
a rifle, bow and arrow or other such [discharging weapon], and [that 
person] is wounded but [neither] dies [nor] is permanently incapaci- 
tated, then the striker, irrespective of whether the wound is major or 
minor—if it is a man—shall be imprisoned for 12 years, in accordance 
with the Ain, and his share of property shall be confiscated; if [the 
striker] is a woman, she shall be imprisoned for 6 years but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$81 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill another person shoves or [other- 
wise] causes him to fall down a steep slope, [from the edge of] a deep 
drop, [or else to fall] from a tree, balcony, roof, wall or the like, and 
that human does not die or become permanently incapacitate but is 
merely wounded, [the perpetrator], irrespective of whether the wound 
is major or minor—if it is a man— shall be imprisoned for 12 years in 
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accordance with the Ain, and his share of property shall be confiscated; 
If [the perpetrator] is a woman, she shall be imprisoned for 6 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$82 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill [a human] strikes or stabs him 
with a stick, stone, a piece of wood, brick, turf, a roped stone [used for 
hunting], a wooden stick for dislodging fruit or the like, or crushes him 
under a rock or log, and that person does not die or even become per- 
manently incapacitated but is merely wounded, then [the perpetrator] 
who with the intention to kill strikes, irrespective of whether the wound 
is major or minor—if it is a man—shall be imprisoned for 12 years, in 
accordance with the Ain, and his share of property shall be confiscated; 
if it is a woman, she shall be imprisoned for 6 years but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$83 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill [a human] shoves [him] into a fire 
and lets [him] burn, and that person does not die or even become per- 
manently incapacitated but survives only with a burn injury, then he 
who with the intention to kill shoved [the victim] into the fire and let 
him burn, irrespective of whether the wound is major or minor—f it is 
a man—shall be imprisoned for 12 years, in accordance with the Ain, 
and his share of property shall be confiscated; if [the perpetrator] is 
a woman, she shall be imprisoned for 6 years but no property shall be 
confiscated. No matter how much money is offered to waive imprison- 
ment, it shall not be accepted. 


[12] The law pertaining to punishment in cases where a group of 
people with murderous intent [only] injure a person 

$84 If, out of greed for property or out of any other form of envy, 
a multiple number of people with the intention to kill [a human] jointly 
strike or stab him with a weapon or the like, and that person does not 
die or even become permanently incapacitated but survives only with 
injury, then as many persons as have discharged the weapon with the 
intention to kill —if they are men—shall be imprisoned for 12 years, in 
accordance with the Ain, and their share of property shall be confiscat- 
ed; if [the strikers] are women, they shall be imprisoned for 6 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 
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$85 If, out of greed for property or out of any other form of envy, 
a multiple number of people with the intention to kill [a human] jointly 
shoot him with a rifle, bow and arrow or the like, and that person does 
not die, does not become permanently incapacitated but survives only 
with injury, then as many persons as discharged [weapons] with the 
intention to kill—if they are men—shall be imprisoned for 12 years in 
accordance with the Ain, and their share of property shall be confiscat- 
ed; if [the shooters] are women, they shall be imprisoned for 6 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$86 If, out of greed for property or out of any other form of envy, 
a multiple number of people with the intention to kill jointly shove 
[a human] or [otherwise] cause him to fall down a steep slope, [from 
the edge of] a deep drop, [or else to fall] from a tree, window, balcony, 
roof, wall or the like, and that human does not die or even become 
permanently incapacitated but rather survives with only injury, then 
as many people caused him to fall by laying hands [on him] with the 
intention to kill—if they are men—shall be imprisoned for 12 years 
in accordance with the Ain, and their share of property shall be con- 
fiscated; if [the perpetrators] are women, they shall be imprisoned for 
6 years but no property shall be confiscated. No matter how much mon- 
ey is offered to waive imprisonment, it shall not be accepted. 

$87 If, out of greed for property or out of any other form of envy, 
a multiple number of people with the intention to kill jointly strike 
[a human] with a pole, stone, brick, turf, wood [or] metal, a stick for 
dislodging fruit or the like, or a roped stone [used for hunting] or 
the like, or else crush him under a rock or log, and that person does 
not die or even become permanently incapacitated but rather survives 
with only injury, then as many persons as struck or crushed [the vic- 
tim] with the intention to kill—if they are men—shall be imprisoned 
for 12 years in accordance with the Ain, and their share of property 
shall be confiscated; if [the perpetrators] are women, they shall be 
imprisoned for 6 years but no property shall be confiscated. No matter 
how much money is offered to waive imprisonment, it shall not be 
accepted. 

$88 If, out of greed for property or out of any other form of envy, 
a multiple number of people with the intention to kill [a human] shove 
[him] towards a fire, make [him] fall in and let [him] burn, and that 
person does not die or even become permanently incapacitated but sur- 
vives with only injury through having received help or by escaping on 
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his own, then as many people as seized [the victim] during the time he 
was made to fall into the fire and allowed to suffer burning—if they are 
men—shall be imprisoned for 12 years in accordance with the Ain, and 
their share of property shall be confiscated; if [the perpetrators] are 
women, they shall be imprisoned for 6 years but no property shall be 
confiscated. No matter how much money is offered to waive imprison- 
ment, it shall not be accepted. 

$89 If, out of greed for property or out of any other form of envy, 
[someone] as a chief plotter gives an order [to someone else,] saying: 
“Kill such and such a person," and [the latter,] following the order, 
goes and strikes [the victim,] [but] he (i.e., the victim) does not die or 
even become permanently incapacitated but survives only with injury 
through having received help or by escaping on his own with only 
injury, then the chief plotter, having given the order to kill, irrespective 
of whether he went to the site of the [planned] killing together [with 
the striker] or not—if it is a man— shall be imprisoned for 12 years, in 
accordance with the Ain, and his share of property shall be confiscated; 
if [the striker] is a woman, she shall be imprisoned for 6 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment is offered, it shall not be accepted. 

$90 If, out of greed for property or out of any other form of envy, 
[persons] are involved in a plot to murder [someone] and seize and tie 
[him] up, [but that person] does not die or even become permanently 
incapacitated but escapes either through having received help or by 
escaping on his own with only injury, then as many persons as seized 
and tied [the victim] up in order to kill him—if they are men— shall be 
branded in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 12 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$91 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot, supply hand-held murder weapon(s) 
(a rifle, bow and arrow or the like) and even go to the murder site but 
neither wield a weapon nor give the order, as the chief [instigator], to 
kill, and in the end the victim [neither] dies nor becomes permanently 
incapacitated but is only wounded, then as many persons as provided 
the weapons such as rifles, bows and arrows or the like in order to kill 
[the victim]—if they are men— shall be imprisoned for 12 years in 
accordance with the Ain, and their share of property shall be confis- 
cated; if [they] are women, they shall be imprisoned for 6 years but no 
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property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

$92 If [someone] who wants to kill [a person] says to someone 
else: “I’m going to kill such and such a person. Give me a weapon—a 
rifle, bow and arrow or the like," and thereupon the latter provides 
a weapon to the person who has said that he would kill such and such 
a person, but he does not go to the site of killing, nor does the victim 
even die or become permanently incapacitated, but survives with only 
injury, then since it can be determined that he let the victim be wound- 
ed by providing a weapon he shall—if it is a man—be imprisoned for 
12 years in accordance with the Ain, and his share of property shall be 
confiscated; if [it] is a woman, she shall be imprisoned for 6 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$93 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot, and [ensure that] doors [and] 
windows inside a house are barred and that ladders have been removed 
during the murder in order to prevent the victim from escaping, but 
in the end [the victim] does not die or even become permanently in- 
capacitated but is only wounded, then as many people as ensured that 
doors [and] windows inside a house are barred and that ladders have 
been removed during the time of killing—if they are men—shall be 
imprisoned for 9 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 4% years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$94 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot and, lest [the victim] escape or flee, 
block a path or byway outside rather than [being present] inside the 
house but do not touch [the victims] person, and in the end [the victim] 
does not die or even become permanently incapacitated but is only 
wounded, then as many persons as were involved in the murder plot by 
blocking paths or byways—if they are men— shall be imprisoned for 
6 years in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 3 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$95 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot and patrol the [murder site] to 
prevent other people from witnessing [the killing,] and in the end [the 
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victim] does not die or even become permanently incapacitated but is 
only wounded, then as many persons as were involved in the plot [and 
act of killing] by patrolling the site—if they are men—shall be impris- 
oned for 6 years in accordance with the Ain, and their share of property 
shall be confiscated; if they are women, they shall be imprisoned for 
3 years but no property shall be confiscated. No matter how much mon- 
ey is offered to waive imprisonment, it shall not be accepted. 

$96 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot but do not go along to the murder site, 
lay [their] hands [on the victim], give the order to kill either as chief in- 
stigator but only observe [the act of murder], and in the end [the victim] 
does not die or become incapacitated but is only wounded, then as many 
persons as entered into the murder plot, went [to the site of killing] to- 
gether with [the killer(s)] and observed [the act]—if they are men— shall 
be imprisoned for 6 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 3 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$97 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot but do not go along to the murder 
site, provide any weapon [or] give the order to kill either as a chief 
instigator, and in the end [the victim] does not die or even become 
incapacitated but is only injured, then as many persons as entered into 
the murder plot—if they are men—shall be imprisoned for 4 years, in 
accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be imprisoned for 2 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment they offer, it shall not be accepted. 

$98 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill put a snake [where it can bite the 
intended victim], and the snake bites him, but in the end [the victim] is 
only injured but does not die or even become permanently incapacitat- 
ed, then those who with the intention to kill put the snake [where they 
did]—if they are men—shall be imprisoned for 12 years in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 6 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

$99 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill let a dog bite [another person,] but 
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that person does not die or become permanently incapacitated but sur- 
vives with only injury, then those who with the intention to kill let 
the dog bite [the victim]—if they are men— shall be imprisoned for 
12 years in accordance with the Ain, and their share of property shall 
be confiscated; if they are women, they shall be imprisoned for 6 years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$100 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chases [someone] with a hand-held 
weapon and [that person] does not die or become permanently incapac- 
itated but is only wounded upon falling down a steep slope or from [the 
edge of] a deep drop while running away in order to save his life, then 
those who chased [him] with weapons with the intention to kill [but] were 
unable to strike [him] with their weapons—given the fact that the victim 
was wounded upon falling down a steep slope or from [the edge of] a deep 
drop while running away in order to save his life—shall, if they are men, 
be imprisoned for 6 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be imprisoned 
for 3 years but no property shall be confiscated. No matter how much 
money is offered to waive imprisonment, it shall not be accepted. 

$101 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with a hand-held 
weapon and [that person] does not die or even become permanently 
incapacitated but is only wounded upon jumping into a river while run- 
ning away in order to save his life, then those who chased [him] with 
weapons with the intention to kill [but] were unable to strike [him] 
with their weapons—given the fact that the victim was wounded upon 
jumping into a river while running away in order to save his life— 
shall, if they are men, be imprisoned for 6 years in accordance with the 
Ain, and their share of property shall be confiscated; if they are women, 
they shall be imprisoned for 3 years but no property shall be confiscat- 
ed. No matter how much money is offered to waive imprisonment, it 
shall not be accepted. 


[13] The law pertaining to punishment in cases when a single 
person with murderous intent assaults someone but that person is 
not injured or else the assailant misses his target 

$102 If, out of greed for property or out of any other form of envy, [a 
person] with the intention to kill strikes or stabs [another person] with 
a weapon such as a rifle or bow and arrow, and that person is hit but 
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is not [seriously] wounded, or the strike misses [the target], or else the 
victim is not struck because he runs away from or outwits [the other], 
then the person who struck or stabbed [the victim] with the intention 
to kill—if it is a man—shall be imprisoned for 6 years, in accordance 
with the Ain, and his share of property shall be confiscated; if it is 
a woman, she shall be imprisoned for 3 years but no property shall be 
confiscated. No matter how much money is offered to waive imprison- 
ment, it shall not be accepted. 

$103 If, out of greed for property or out of any other form of 
envy, [a person] with the intention to kill strikes [another person] with 
a weapon such as a rifle, bow and arrow or other such [discharging 
weapon], and that person is hit [by the weapon] but is not wounded, 
or the strike misses [the target], or the victim is not struck because 
he runs away or sidesteps, the shooter who shot the victim with the 
intention to kill—if it is a man—shall, in accordance with the Ain, be 
imprisoned for 6 years and his share of property shall be confiscated. 
If it is a woman, she shall be imprisoned for 3 years but no property 
shall be confiscated; No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$104 1f, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill [a person] shoves or [otherwise] 
causes him to fall down a steep slope [or from the edge of] a deep drop, 
[or else to fall] from a tree, window, balcony, roof, wall [or the like], 
and that person does not die or even become permanently incapacitated 
or is wounded, neither but survives, then he who, with the intention to 
kill, shoved [the victim] or [otherwise] caused him to fall down—if it 
is a man—shall be imprisoned for 6 years in accordance with the Ain, 
and his share of property shall be confiscated; if it is a woman, she 
shall be imprisoned for 3 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

$105 If, out of greed for property or out of any other form of envy, 
[somebody] with the intention to kill strikes or stabs [a person] with 
a pole, stone, a piece of wood, a brick, turf, a roped stone [used for 
hunting], a stick for dislodging fruit or the like, or crushes him under 
a rock or a log, [and] that person is hit but is not wounded, or the assault 
misses [the mark], or the victim is not struck because he runs away 
from or outwits [the other], then he who with the intention to kill struck 
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[the victim] or crushed him shall—if it is a man—be imprisoned for 
6 years in accordance with the Ain, and his share of property shall be 
confiscated; if it is a woman, she shall be imprisoned for 3 years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 


[14] The law pertaining to punishment in cases when a group of 
people collectively plot with murderous intent to assault a person 
but [the victim] is not injured, or else the assailants miss their 
mark and the victim is not struck 
$106 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly strike 
or stab [a human] with a hand-held or other weapon, and that person 
is struck but is not wounded, or else the assault misses [the mark], or 
the victim is not struck because he runs away from or outwits [the as- 
sailants], then as many persons, with the intention to kill, struck [him] 
with a weapon or the like—if they are men—shall be imprisoned for 
6 years in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 3 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$107 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly shoot 
[a human] with such weapons as rifles or bows and arrows, and that 
person is hit but is not [seriously] wounded, or else the assault misses 
[the mark], or the victim is not struck because he runs away from or 
outwits [the assailants], then as many persons, with the intention to kill, 
discharged a rifle, bow and arrow or the like—if they are men—shall, 
be imprisoned for 6 years in accordance with the Ain and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 3 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

§108 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly shove [a 
human] or [otherwise] cause him to fall down a steep slope [or from 
the edge of] a deep drop, [or else to fall] from a tree, window, balcony, 
roof, wall or the like, and that person does not die or become inca- 
pacitated or even wounded, then as many people as seized [the vic- 
tim] and caused him to fall—if they are men—shall be imprisoned for 
6 years in accordance with the Ain, and their share of property shall be 
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confiscated; if they are women, they shall be imprisoned for 3 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$109 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill jointly strike at 
[a human] or stab at him with a rod, stone, [piece of] wood, a brick, turf 
[or] metal, a stick for dislodging fruit or the like, or with a roped stone 
[used for hunting] or the like, or else crush him under a rock or log, and 
that person is hit but is not wounded, or the assault misses [the mark], 
or the victim is not struck because he runs away or hides, then as many 
persons as struck at [the victim] with the intention to kill shall—if they 
are men—be imprisoned for 6 years in accordance with the Ain, and 
their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 3 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

§110 If, out of greed for property or out of any other form of envy, 
a multiple number of persons with the intention to kill [a human] joint- 
ly shove [him] towards a fire, make [him] fall in and let [him] burn, and 
that person does not die, suffer burns but survives [either] by receiving 
[others'] help or escaping [from the site] on his own, then as many 
persons as seized [the victim], made him fall into the fire and let him 
burn—if they are men—shall be imprisoned for 6 years in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 3 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

§111 If, out of greed for property or out of any other form of envy, 
[persons] as chief plotters give an order [to someone else,] saying: 
“Kill such and such a person,” and [the latter,] following the order, 
goes and assaults [the victim,] who, while struck, is not wounded, or 
else the assault misses [the mark] or the victim saves his life [either] 
by receiving [others’] help or escaping [from the site] on his own, then 
the chief plotters who gave the order to kill, irrespective of whether 
they went to the site of killing together [with the killer] or not shall—if 
they are men—be imprisoned for 6 years in accordance with the Ain, 
and their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 3 years but no property shall be confiscated. No 
matter how much money is offered to waive imprisonment, it shall not 
be accepted. 
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§112 If, out of greed for property or out of any other form of envy, [a 
multiple number of persons] are involved in a plot to murder [a human] 
and seize and tie [him] up, but in the end the victim is struck but is not 
wounded, or else the assault misses [the mark] or the victim saves his 
life [either] by receiving [others’] help or on his own by running away 
[from] or outwitting [the assailants], then as many persons as seized 
and tied [the victim] up in order to kill him shall—if they are men—be 
imprisoned for 6 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 3 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$113 If, out of greed for property or out of any other form of envy, 
[a multiple number of persons] participate in a murder plot [to the ex- 
tent of] providing weapons such as rifles or bows and arrows, and go 
to the site of the killing [but] do not discharge a weapon and do not 
[act] either as the main [plotter] by giving the word to kill, and in the 
end the rifles, bows and arrows or the like provided by [them] are dis- 
charged but the victim is not wounded, or [the weapons] are discharged 
with the intention to kill but miss [the mark], or else [the victim] runs 
away from or outwits [the assailants] and remains unscathed, then as 
many persons as have provided the weapon to kill him—if they are 
men—shall be imprisoned for 6 years in accordance with the Ain, and 
their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 3 years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

§114 If [someone] who wants to kill [a person] says to someone 
else: “I’m going to kill such and such a person. Give me a weapon such 
as a rifle, bow and arrow or the like,” and thereupon the latter provides 
a weapon to the person who has said that he would kill such and such 
a person, but [the provider] does not go to the site of the [attempted] kill- 
ing, and in the end [the weapon] is discharged with the intention to kill 
but it misses [the mark] or else [the victim] runs away from or outwits 
[the assailants] and remains unscathed, then since it can be ascertained 
that [the provider] provided a weapon—a rifle, bow and arrow or the 
like—[that would be used] to kill [the victim], he shall—if it is a man— 
be imprisoned for 6 years in accordance with the Ain, and his share of 
property shall be confiscated; if it is a woman, she shall be imprisoned 
for 3 years but no property shall be confiscated. No matter how much 
money is offered to waive imprisonment, it shall not be accepted. 
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§115 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot and [ensure that] doors [and] 
windows inside a house are barred or that ladders have been removed 
during the murder in order to prevent the victim from escaping, and 
in the end [the victim,] who survives [either] by receiving help or es- 
caping [from the site] on his own, is not permanently incapacitated or 
wounded, then as many people who, with the intention to kill, have 
ensured that doors [and] windows inside the house are barred or that 
ladders have been removed—if they are men—shall be imprisoned for 
6 years in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 2% years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

§116 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot and block the path to the main road 
or [other] paths outside rather than [being present] inside the house, 
do not lay hands on [the victim,] and in the end [the victim] does not 
die, does not become permanently incapacitated and is not wounded, 
or else is attacked but is not wounded, or [the assault] misses the mark, 
then as many persons as were involved in the murder plot by blocking 
the path to the main road or [other] paths—if they are men—shall be 
imprisoned for 4 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 2 years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$117 If, out of greed for property or out of any other form of envy, 
[persons] participate in a murder plot and patrol the [murder site] to 
prevent other people from witnessing [the killing,] and in the end the 
assault lands but the victim is not [seriously] wounded, or else it misses 
the mark, or he saves his life [either] by receiving help [from others] or 
escaping from or outwitting [the assailants] on his own, then as many 
persons patrolled the murder site to prevent other people from witness- 
ing the killing—if they are men—shall, be imprisoned for 3 years in 
accordance with the Ain, and their share of property shall be confiscat- 
ed; if they are women, they shall be imprisoned for 1% years but no 
property shall be confiscated. No matter how much money is offered to 
waive imprisonment, it shall not be accepted. 

$118 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot, go to [the site] together [with the 
killer(s)] but do not strike [the victim] with their hand, do not patrol 
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[the murder site] or give the order to kill as the chief plotter but only 
observe [the murder], and in the end the assault lands but [the victim] is 
not [seriously] wounded, or else it misses the mark, or the victim saves 
his life [either] by receiving help or running away from or outwitting 
[the assailants] on his own, then as many persons as participated in the 
plot, went to the site and observed the [attempted] killing—if they are 
men—shall be imprisoned for 3 years in accordance with the Ain, and 
their share of property shall be confiscated; if they are women, they 
shall be imprisoned for 1% years but no property shall be confiscated. 
No matter how much money is offered to waive imprisonment, it shall 
not be accepted. 

§119 If, out of greed for property or out of any other form of envy, 
[persons] enter into a murder plot but do not go along to the murder 
site, provide any weapons [or] give the order to kill as the chief plot- 
ters, and the assault lands but [the victim] is not [seriously] wounded, 
or else it misses the mark, or [the victim] saves his life by receiving 
help or by running away from or outwitting [the assailants], then as 
many persons as entered into the murder plot—if they are men—shall 
be imprisoned for 3 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 1% years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 

$120 If, out of greed for property or out of any other form of envy, 
[persons] put a snake [in someone’s environs] in order to kill him, but 
in the end the snake does not bite [the intended victim], then those who 
put the snake [in the victim's environs] with the intention to kill—if 
they are men— shall be imprisoned for 3 years in accordance with the 
Ain, and their share of property shall be confiscated; if they are women, 
they shall be imprisoned for 112 years but no property shall be confis- 
cated. No matter how much money is offered to waive imprisonment, 
it shall not be accepted. 

$121 If, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill [another person] sicks a dog on 
[him,] but the dog does not bite, or else [the victim] saves his life by es- 
caping from or outwitting [the dog], then those who, with the intention 
to kill, sicked the dog on [the intended victim]—if they are men—shall 
be imprisoned for 3 years in accordance with the Ain, and their share of 
property shall be confiscated; if they are women, they shall be impris- 
oned for 1% years but no property shall be confiscated. No matter how 
much money is offered to waive imprisonment, it shall not be accepted. 
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$122 1f, out of greed for property or out of any other form of envy, 
[persons] with the intention to kill chase [someone] with hand-held 
weapons and [that person] jumps from a cliff or [the edge of] a deep 
drop or into a river, thus fleeing and saving himself, and in the end 
suffers no injury, then those who chased [him] with hand-held weapons 
with the intention to kill—if they are men—shall be imprisoned for 
3 years in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 1% years 
but no property shall be confiscated. No matter how much money is 
offered to waive imprisonment, it shall not be accepted. 

$123 If [persons] with the intention to kill take up hand-held weap- 
ons—rifles, bows and arrows, stones or the like—and block passages, 
paths to main routes or [other] paths but are captured before being able 
to wield their weapons, then as many persons as, with the intention 
to kill, blocked the paths—if they are men—shall be imprisoned for 
4 years in accordance with the Ain, and their share of property shall be 
confiscated; if they are women, they shall be imprisoned for 2 years but 
no property shall be confiscated. No matter how much money is offered 
to waive imprisonment, it shall not be accepted. 

$124 If [persons] make a plot to murder [someone] but this comes 
to light while they are plotting, then as many people as have been plot- 
ting to murder—if they are men—shall be imprisoned for 2 years in ac- 
cordance with the Ain, and their share of property shall be confiscated; 
if they are women, they shall be imprisoned for 1 year but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$125 If [persons] with the intention to kill [someone] put poison 
in food or the like, and the matter is disclosed before the food is eaten, 
then those who put poison in the food with the intention to kill, those 
who gave the order to kill [the victim] by letting [him] consume poison 
and those who provided poison knowing that it was meant to kill [the 
victim]—if they are men— shall be imprisoned for 4 years in accor- 
dance with the Ain, and their share of property shall be confiscated; if 
they are women, they shall be imprisoned for 2 years but no property 
shall be confiscated. No matter how much money is offered to waive 
imprisonment, it shall not be accepted. 

$126 If persons put poison in food or the like with the intention to 
kill someone but some other person eats that poisonous food and dies 
before [the targeted victim] consumes it, then those who put the poison 
in the food with the intention to kill—if they are men belonging to 
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a caste group whose members may not be executed—shall be branded 
in accordance with the Ain, and their share of property shall be confis- 
cated; if they are women, they shall be branded but no property shall be 
confiscated. If they are men belonging to caste groups whose members 
may be executed, they shall be executed—taking life for life. 

$127 If persons put poison in food or the like with the intention to 
kill someone, but before [the targeted victim] consumes it some other 
person eats that poisonous food and, having eaten it, does not die but 
survives, then those who put the poison in the food with the intention to 
kill—if they are men—shall be imprisoned for 12 years in accordance 
with the Ain, and their share of property shall be confiscated; if they 
are women, they shall be imprisoned for 6 years but no property shall 
be confiscated. No matter how much money is offered to waive impris- 
onment, it shall not be accepted. 

$128 If someone puts poison in food outside a house to kill wild an- 
imals—a tiger, wild boar, deer, antelope, wild buffalo, rhinoceros, jackal 
or the like, or a bird or the like—having [first] informed [persons in ad- 
vance] at the village, but a human, cow or ox, or the like inadvertently 
eats that poisonous food and dies, then it shall be taken as a mishap. The 
one who put poison in the food shall be assigned no blame, nor need 
he [undertake] expiation. If poison is put in the food without informing 
[persons in advance] at the village, and a human accidentally consumes 
it and dies, [the authorities] shall fine him 20 rupees. If a four-footed 
[domestic] animal happens to die [by eating that food], [the authorities] 
shall compel [the man who set the poison] to pay that animal's owner an 
amount settled upon by the village; however, [he] need not pay a fine. 

$129 If someone asks for a hand-held weapon—a rifle [or the 
like |—from someone else, [and the former] takes it and kills a human, 
then he who provided the weapon to the killer—in cases where it is 
[later] determined that the provider of the weapon had no knowledge 
that it was being taken to kill someone—shall be assigned no blame, 
nor need he [undertake] expiation. 

§130 If a person provides poison to someone who states that it is 
needed for medical purposes or the like, and the latter lets a person 
consume that poison, then the provider of the poison—in cases where 
it is determined that he provided the poison without knowing that it 
was meant to kill—shall be assigned no blame, nor need he [undertake] 
expiation, irrespective of whether the [victim] died or not. 

$131 If a child below the age of 12, having not been directed [to 
do so] by anyone, feeds something poisonous to a member of his own 
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household or any other person but the person who consumes the poi- 
sonous substance does not die, then, given the fact that it is a child 
below the age of 12, no blame shall be assigned but a fine of 2% rupees 
shall be exacted, and expiation shall be granted against 1 rupee taken 
as godana [by the dharmadhikarin]. If it is determined that it had [the 
poisonous substance] consumed at somebody else’s direction but the 
victim did not die, then he who directed [it to do so] shall be punished 
in accordance with the Ain; the child who had the poisonous substance 
consumed shall be fined as specified before, be granted expiation and 
let off. No other blame shall be assigned. 

§132 If a male or female who has crossed 12 years of age has, 
out of anger or vexation, something poisonous consumed by a member 
of their own household or by somebody who does not belong to their 
household, and he who consumes it does not die, then a [local] adda, 
addlata or amala shall obtain a written confession from and imprison 
[the perpetrator] for 4 years irrespective of whether he who consumed 
the poison says, “Although such and such person had me eat some- 
thing poisonous, I did not die, so I pardon him” or “I do not pardon 
him.” If [the perpetrator] offers money to waive imprisonment, it shall 
be accepted, and he shall be granted expiation by the dharmadhikarin 
against 5 rupees as godàna. 

$133 If any man or woman of the four classes and thirty-six castes, 
including a Brahmin, wields a weapon and strikes a person with the 
intention to kill [but only] injures him, and the victim, in order to save 
his life, kills the attacker then and there by wielding a hand-held weap- 
on [of his own] or other such thing, then he shall be assigned no blame 
in cases where there are eyewitnesses who saw the weapon [being 
wielded by the perpetrator] and who submit an affidavit stating that 
the person who died struck first with his weapon, injuring [the victim] 
and that therefore the victim killed that [attacker]. If a Brahmin, wom- 
an, a blood relation or someone of the same gotra is killed, the slayer 
shall be granted expiation and shall [then] be permitted to eat cooked 
rice and drink water [together with his fellow caste members]; in cases 
where persons [other than those] mentioned are killed, no expiation is 
needed and he shall remain within his caste. 

$134 In cases where somebody, after killing another person, pro- 
claims to a village adda, adalata or amdla, “When such and such a per- 
son with the intention to kill injured me with a weapon, I killed him, 
[thus] saving my life, and came here," then if there was no eyewitness 
[who might have] helped him during the killing, he shall not be let off 
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only on the basis of his verbal statement regarding the killing. If it is 
determined during an investigation of the case by the adalata or [vil- 
lage] council that he killed [the other] in order to save [his] own life 
when [the latter] with murderous intent injured him with a weapon, 
he shall be assigned no blame and be let off. If it is determined that he 
unlawfully killed another person and [then] came proclaiming, “When 
[such and such a person] attacked me with the intention to kill, I killed 
him in order to save my own life,” he—if it is a man who belongs to 
a caste group whose members may not be executed—shall be branded 
in accordance with the Ain, and his share of property shall be confis- 
cated; if it is a woman, she shall be branded but no property shall be 
confiscated. If [the perpetrator] is a man who belongs to a caste group 
whose members may be executed, he shall be executed—taking life 
for life. 

§135 If someone kills a person [but] but does not inform [author- 
ities] and [the killing] becomes known afterwards through someone 
else, and the slayer is taken into custody and brought in for interroga- 
tion, during which he says, “I killed [that person] when he struck me 
with the intention to kill,” and if—when he is unable to produce any 
eyewitnesses—it is determined that he killed [the victim] out of anger, 
then he—if it is a man who belongs to a caste group whose members 
may not be executed—shall be branded in accordance with the Ain, 
and his share of property shall be confiscated; if it is a woman, she shall 
be branded but no property shall be confiscated. If [the perpetrator] is 
a man who belongs to a caste group whose members may be executed, 
he shall be executed—taking life for life. 

§136 If somebody is engaged in the act of killing a person unlaw- 
fully and that person cries for help, but the village headman aged be- 
tween 16 and 65 who does not go to his aid, [even though] aware [that 
a murder is taking place], shall be fined 100 rupees. Persons other than 
the village headman who do not go [to help the victim] upon hearing 
[his] cry for help shall each be fined 10 rupees. Those below the age of 
16 and elderly persons above the age of 65, the sick and women shall 
be assigned no blame. If a multiple number of persons from the same 
household hear [the victim's] cry for help and 1 or 2 go [in response] 
but the others do not go, the others from the same household who did 
not go shall be assigned no blame. 

$137 If someone kills a person and flees past a border pillar or the 
borderline, no one shall enter into the foreign country and capture and 
kill [him]. If [anybody] does enter the foreign country and captures and 


Translation of Articles 1—4 in the 3" Part of the 1870 Ain — 309 


kills him, he shall be charged with a crime. In cases where [somebody] 
is unable to capture [such a person] who flees to a foreign country, he 
shall be assigned no blame. The Resident Saheba shall be consulted if 
[the perpetrator] flees to Madhesa (i.e., British India), and the Chief 
Kaji if he flees to Bhota (i.e., Tibet). Once he is brought [back] here 
[to our own country] the murderer—if it is a man belonging to a caste 
group whose members may not be executed— shall be branded in ac- 
cordance with the Ain, and his share of property shall be confiscated; if 
itis a woman, she shall be branded but no property shall be confiscated. 
If it is a man belonging to a caste group whose members may be exe- 
cuted, he shall be executed—taking life for life. 

$138 If [a bailiff or soldier] is sent to take someone into custody by 
order of a government officer or by [order of] an adda, adalata, thànà, 
amala or kacahari, and he who is taken and being brought in is at- 
tacked by a third party on the way and dies, the slayer shall be punished 
in accordance with the law relating to homicide. The bailiff or soldier 
who was taking [the deceased] into custody shall be assigned no blame. 

$139 If someone not sent by order of a government officer or an 
adda, adàlata, thànà, amála or kacahari takes someone else into cus- 
tody in connection with a legal dispute involving transactional matters, 
and a third-party attacks [the detainee] and kills him, the slayer shall be 
punished in accordance with the law relating to homicide. The creditor 
or talsin who was taking [the other] into custody shall be assigned no 
blame for having done so regarding a legal dispute involving transac- 
tional matters or the like. 

$140 If a murderer, thief, adulterer or [any other] criminal, or else 
a slave, a male or female servant or the like who has fled [their] mas- 
ters house is caught and taken [into custody] by a bailiff or soldier 
sent by an adalata, thana, amála or the like, or is caught and brought 
[in] by their master [himself], or by somebody else who bears witness 
against them, stating “This [person] committed such and such act,” and 
[the person], having been put in fetters or stocks or [restrained with] 
leather handcuffs or the like, or put in prison, [later] dies from having 
consumed poison, hanged [himself] or cut [his own] throat, then those 
who caught him and brought [him in], who imprisoned him or who 
restricted [his movements] shall be assigned no blame. 

$141 Ifa thief, an adulterer or [any other] criminal, or else a slave, 
male or female servant or the like who has fled [their] master's house 
is caught and brought [in] by a bailiff or soldier sent by an adalata, 
thànà, amála or the like, or is caught and brought [in] by someone who 
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has been sent by their master to catch [them,] and [the person], having 
been tied up, fettered or put in stocks, or [restrained with] leather hand- 
cuffs or the like, dies [along the way] from having on his own jumped 
into a river, from a cliff, into swampland, out of a window, from a roof, 
down a well, off a [beam] bridge or suspension bridge, or else from 
a boat, and [then] while escaping from having been swept away or 
having collided with [something], then he who caught [the person] and 
was bringing him [in] shall be assigned no blame. 

§142 Ifa person who is being taken into custody to be held in con- 
finement due to a dispute regarding gold or silver, cash or commodi- 
ties, vessels, jewels, real property, four-footed [domestic] animals, male 
or female slaves, adultery, caste-related issues, house and fields, water 
channels, public water sources, right of way, nuptial issues, trade and 
transactions or the like, and while being brought [to authorities] dies 
upon falling down a steep slope or colliding with [something] when at 
some point he jumps [free] and flees, or else his hand or leg is injured 
or broken, then he who was taking him into custody and was bringing 
[him in] shall be assigned no blame. If he who was taking [the other] 
into custody was to have received something back from the deceased, 
he shall take [what is owed him] from the offspring of the deceased or 
from whoever inherits his property if he died without offspring. If [he] 
comes to an addlata or amála to lodge a complaint, [the authorities] 
shall see that he receives what is due to him. 

$143 If someone who needs to be held captive [temporarily] (i.e., 
pending transfer to authorities) due to a dispute regarding gold or sil- 
ver, vessels, cash or commodities, jewels, real property, four-footed 
[domestic] animals, male or female slaves, adultery, caste-related is- 
sues, house and fields, water channels, public water sources, nuptial 
issues, trade and transactions or the like is held by someone inside his 
own or the other's house—whether in a room on an upper floor [or] 
on the ground floor—and [the captive] dies from having jumped from 
a window, a balcony or the roof, or injures his hands or legs, or suffers 
injury to [other] parts of the body, or dies by cutting his throat, stabbing 
himself with a weapon or hanging himself, or else dies by consuming 
poison, then he who held him captive shall be assigned no blame. 


[15] The law pertaining to punishment for the crime of striking 
someone with the intention to kill 

$144 In cases involving the killing of a person or engaging in a plot 
to kill, [the perpetrators] shall be punished in accordance with this Ain 
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(i.e., the law on homicide). If [someone] has killed, permanently in- 
capacitated or else [otherwise] injured a person, or engaged in a plot 
[leading to similar results], the perpetrators shall be punished in ac- 
cordance with the written provisions of this Ain. If it is determined 
that [the perpetrators] did not kill, permanently incapacitate or else 
injure a person, or engage in a plot [leading to similar results] in such 
a manner as written in this Ain, but rather that they did so in a different 
manner, the matter shall be decided in accordance with Section 8 of 
[the Article] on Court Procedures. 

$145 If someone with the intention to kill or during a dispute over 
some incidental matter injures or incapacitates a person by striking or 
stabbing [him] with a weapon or by other means, the wound [of the 
victim] shall be measured. If there is a need to determine whether [the 
victim] has become incapacitated, [one] shall have a barber—in case 
one is available, and if not, then a knowledgeable village notable— 
measure, in the case of striking, the length of the wound and, in the case 
of stabbing, its depth, and [the measurer] shall be made to determine 
whether [the victim] is permanently incapacitated or not. Once he has 
made a determination, a written statement shall be prepared regarding 
the extent of injury, and the perpetrator shall be dealt with in accor- 
dance with the Ain on the basis of these written details. 

$146 If someone beats [a person] with the intention to kill, [one] 
shall have a barber—in the case one is available, and if not, then 
a knowledgeable village notable—examine the [victim] to determine 
whether his hands, feet, fingers and toes, or bones have been broken 
or not, whether he has become permanently incapacitated or not, or 
whether or not he has suffered merely a minor injury. After [the mea- 
surer] has made a determination, a written statement shall be prepared 
regarding the extent of injury, and the perpetrator shall be dealt with in 
accordance with the Ain on the basis of these written details. 


[16] The law pertaining to execution, branding and other 
punishment for the crime of homicide 
$147 In cases where an Upadhyaya Brahmin or any other person be- 
longing to a Brahmin caste group kills someone or commits a crime 
resulting in the loss of life, he shall not be executed, given the demerit 
of killing a Brahmin. [Instead, authorities] shall, in accordance with the 
Ain, confiscate [the perpetrator's] share of property and brand [him]. 
$148 In cases where an unmarried girl above the age of 11 or 
a widow from among the four classes and thirty-six castes commits 
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a crime resulting in the loss of life, she shall not be executed, given the 
demerit of killing a woman. Nor, since she is a woman, shall her prop- 
erty be confiscated; rather, she shall simply be branded. 

$149 In cases where [a member of] the Rajapüta caste kills a per- 
son, he shall be executed—taking life for life. If he commits adultery, 
the wronged husband has the right to decide [whether he shall be exe- 
cuted or not]. If [a member from] the Rajapüta caste commits crimes 
other [than these], he shall be punished in accordance with the Ain, but 
he shall not be executed. 

$150 If an Upadhyaya Brahmin or any other Brahmin from any 
caste group; an ascetic whose father is/was an ascetic and whose ma- 
ternal line of descent is not known; the offspring born to a Da$ana- 
ma ascetic, a Jogi, a Jangama ascetic or Sebada ascetic and a chaste 
Brahmin widow taken as a concubine; or a Ramata ascetic, Phakira 
or Kanacira/Kanaphatta ascetic whose father and maternal line of de- 
scent are not known commits the crime of taking a human life, he shall 
not be executed, [but] his share of property shall be confiscated in ac- 
cordance with the Ain, and he shall be branded. 

$151 If [a member of] a Rajaputa caste [or] any [other] non- 
Brahmin Sacred Thread-wearer or Non-enslavable or Enslavable 
Alcohol-drinker or [any other] such caste—(1) who has become a ton- 
sured (mudiyako) ascetic—for example, a Da$anama, Jogi, Jangama, 
Sanyasi or Sebada [ascetics] —(2) who has remained true to [an ascet- 
ics] duties (dharma), and (3) who has no household (i.e., who has taken 
the vow of chastity)—if a wearer of such a habit kills a person, he shall, 
in accordance with the Ain, be branded and his share of property shall 
be confiscated. 

$152 If [a member of] a Rajapüta/Rajapüta caste [or] any [other] 
non-Brahmin Cord-wearer or Non-enslavable or Enslavable Alcohol- 
drinker or any [other such] caste who has become a tonsured ascetic 
[living] with Dasanama, Jogi, Jangama, Sebada or Sanyasi ascetics 
[but then] establishes a family, remains true to a householder’s duties 
(grhasthadharma) and assumes a householder’s clothing—[if such 
a man] kills someone, he shall be executed—taking life for life. 

§153 If a speech-impaired man or woman who is of sound mind 
and able to communicate [reasonably well] (vakya phutnu) kills a per- 
son, he—if it is a man who belongs to a caste whose members may 
not be executed—shall, in accordance with the Ain, be branded and 
his share of property shall be confiscated; if it is a woman, she shall be 
branded but no property shall be confiscated. If it is a man who belongs 
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to a caste whose members may be executed, he shall be executed—tak- 
ing life for life. 

§154 If a speech-impaired man or woman who is dull-witted but 
able to communicate [reasonably well] kills a person, there shall be no 
taking of life for life. If it is a man, he shall be imprisoned for 12 years; 
if a woman, she shall be imprisoned for 6 years. Even though the [per- 
petrator] offers twice the amount [required to waive imprisonment], it 
shall not be accepted. 

$155 If someone who does not know what is proper to do and what 
is not roams around [as if] in a state of enlightenment and eats tabooed 
food that calls for loss of caste, or engages in merely one of these men- 
tioned activities—if such an insane man or woman kills a person, [the 
perpetrator|—if it is a man—shall be branded in accordance with the 
Ain, and his share of property shall be confiscated; if it is a woman, she 
shall be branded but no property shall be confiscated. 

§156 If an insane man or woman who knows what is proper to do 
and what is not, who does not eat tabooed food and who does not roam 
around [as if] in a state of enlightenment kills a person, [the perpetra- 
tor]—if it is a man belonging to a caste group whose members may 
not be executed—shall be branded in accordance with the Ain, and his 
share of property shall be confiscated; if it is a woman, she shall simply 
be branded. If it is a man who belongs to a caste group whose members 
may be executed, he shall be executed—taking life for life. 

§157 If an insane man or woman who has killed a person [never] 
ate tabooed food, excrement or the like before committing the murder 
but is learned to have roamed around [as if] in a state of liberation and 
to have eaten tabooed food, excrement or the like afterwards, it can be 
understood that they ate [such things] in order to save their life. Such 
an insane person—if it is a man who belongs to a caste whose members 
may be executed— shall, in accordance with the Ain, be branded and 
his share of property shall be confiscated; if it is a woman, she shall be 
branded but no property shall be confiscated. If it is a man who belongs 
to a caste group whose members may be executed, he shall be execut- 
ed—taking life for life. 

$158 If [the offspring of] someone who has been relegated to 
a lower caste through [the act of] caste degradation of having one's 
head shaved, or who has been relegated to a lower caste for [the lesser 
fault of] having committed adultery with someone of a lower caste, or 
else for having consumed cooked rice, water or the like [under circum- 
stances] leading to caste degradation—[if such a person] kills someone 
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[else], he—if, while having lost caste, still belongs to a caste whose 
members may not be executed—shall be branded in accordance with 
the Ain, and his share of property shall be confiscated. If, in having lost 
caste, he now belongs to a caste whose members may be executed, he 
shall be executed—taking life for life. 

$159 If someone is killed by a person who was born to one who has 
been relegated to a lower caste through [the act of] of caste degrada- 
tion of having one's head shaved, or who has been relegated to a lower 
caste for [the lesser fault] of having committed adultery with a partner 
of a lower caste, or else for having consumed cooked rice, water or 
the like [under circumstances] leading to caste degradation—then [the 
perpetrator] shall be punished in accordance with the [specific] law 
applying to the caste to which [the parent] had, in accordance with the 
Ain, been relegated. 

$160 When someone who has committed a crime (bejdi) and by 
legal decision (nisaphale) is to be beaten [for it] is seized by 3 or 4 per- 
sons and beaten, but then, while being beaten he himself makes the 
mistake of compounding his crime by wielding a weapon, and if [in do- 
ing so] he takes a human life, he shall be executed—taking life for life. 
If [the other] did not die but was injured when [the perpetrator] was 
frantically wielding his weapon, then, since the latter wielded a weap- 
on himself when he was being beaten, the wound shall be measured by 
length in the case of striking and by depth in the case of stabbing, and 
[the perpetrator] shall be imprisoned for as many years as [the size of] 
the wound in fingerbreadths. 
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A letter from Raņavīra Simha Thāpā to General Bhīmasena 
Thapa (VS 1892) 


Edited and translated by Rajan Khatiwoda; dated VS 1892 (1835); 
National Archives, Kathmandu; microfilmed as NGMPP DNA 4/100 
on 17/04/2000; for the digital edition, see https://nepalica.hadw-bw.de/ 
nepal/editions/show/1074. 


Abstract: This letter, authored by Ranavira Simha Thapa from Palpa 
in Tanasena and addressed to General Bhimasena Thapa, seeks clar- 
ification regarding previously issued /alamoharas. The lalamoharas 
pertain to theft, robbery, and the application of the death penalty in 
cases involving the latter offense, prior to the signing of a treaty with 
the British Indian Government aimed at preventing crimes, particularly 
cross-border theft and robbery. 

Edition: 

[I r-part1] 

d ४३९। 


[Seal] 


] The manuscript number has been inserted by a second hand. 
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स्वस्ति | श्रीसर्वोपमाजोग्यत्यादिः सकलगुणगरिष्ठ राजभारोद्धारणषड्गग्राहिकसामर्थ 
श्रीश्री 

श्री श्री श्री श्री दाज्यू जनरल भीमसेन थापाका चरणतल इत श्री रणवीरसिंह थापाको 
सा- 

ष्टांगदंडवत्‌* कोटि कोटि सेवा सेवा सेवा पूर्वक पत्रमिदम्‌ ।* चरणका आसिर्वादले ञाहां 
नीक 

ताहां पाव कुसल आनन्द मंगल चरणारधीर हुनुभया हाम्रो सव वातको प्रतिपाल उद्धार 
होला | आगे ञाहांको समाचार भलो छ। श्रावण वदि १३ रोज ५ मा लेषियाको करु 
णापत्र ये- 

हि सुदि ३ रोज ३ का दिन आइपुग्यो | हरफू हरफू पढि अर्थविस्तार सिर ETSI । 
उप्रान्तः gT- 

म्रा ---१--- को र सर्कार कंपनीको अव उप्रान्त: डांका जाहां पर्छ वाहांका मालिकले 
सजाय 

गर्नु भक्त्या दोहरा डांकुका लिनूदिनूका वेवराका रुक्काको कुरा अघि deme पनी लेषिग- 
याकै हो | सोहि व्यवराका VHT र डांकुका कुरामा ढुंडुला पिटाइ उर्दि दिन्या वन्दोवस्‌ 
तका 

रुक्कामा लालमोहर भै जगा जगा रवाना भया । ताहां पनि लालमोहर २ जांछन्‌ पुगूनन्‌ । 
लालमोहोरवमोजीमको काम नगरि गाफिलि गरिरह्यौ भन्या लालमोहरमा लेषियाव- 
मोजीम सजाय होला सो जानी Tet तागिति गर्दैरहनु भन्या उर्दी जगा जगामा पठाउ- 
न्या काम गर्या वढिया होला भल्या सिक्ष्या लेषी आयेछ वहुत जोग्य वढिया हो । ---२--- 
पल्टनूका जागिरमा दरियाका षेतमा षोला पैराले विगार्याका षेत मध्ये षेत २।१५ भर्ना- 
को लालमोहर १ महेस्वर पांडेका नाउको पुराना किलावमोजीमको लालमोहर १ र 
डांकाका कुराको लालमोहर १ डांका चोरिका कुरामा उर्दि दिन्या लालमोहर १ आ- 
इपुग्या | येउटामा नेपाल ---१--- र सर्कार कंपनिका जौन्‌ जगामा डांका पर्छ उस्‌ ज- 
गाका मालिकले डांका मार्न्याको साजय गर्नु नेपाल ---१--- का मानिसूहरुले सर्कार कं 
पनीका मुलुकमा गै डांका मार्या भन्या सर्कार कंपनिवाट सजाय गर्नु सर्कार कंप- 
निका मानीसूहरुले नेपाल ---१--- का मुलुकमा गै डाका मार्या भन्या नेपाल ---१--- 
वाट सजाय गर्नु भक्त्या वेवराको अघिल्लो यो पाठको वन्दोवस्तलाई तेरा तजवीज- 
मा कस्तो ठहर्छ भनि रुक्काको मसौदा पठाइवक्सनुभयाको ASAT <भ>न्या दोहरो 
उर्दी दि- 

नु १५।१५ दिनमा वढिया छ उर्दि दिनु भक्त्या लालमोहरमा भन्या दो सिवानाका ज- 
गामा डांकु र चोरका Stadt दोस्तिमा षलल्‌ हुनजान्छ दुनिञा रैयेतूलाइ पनि 

दुष हुनजांछ TIAA चार वर्ण छत्तिसै जातूमा डांका र चोरिका कुरामा सावीत्‌ 
हुनगयो भन्या ज्यू जाहानूमा पर्ला भनि प्रगंना प्रगंना मौजे मौजेमा ढुडुला पिटाइदि- 
नु अवप्रान्तः कचहरि कचहरिमा पनि १५।१५ दिनमा येसैवमोजीम्‌को उर्दी दि 


2 For °yogetyadi. 

3 Note that in the edition, both the double dot (..) and single dot (.) above the let- 
ters (aksara) are represented by a single dot (5) above. However, it is important 
to acknowledge that at times they have been used to distinguish nasal sounds. 

4 The eulogy is composed in Sanskritized Nepali, which means that the standards 
of Sanskrit grammar have not been adopted in the edition. 
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ताकित गर्न्या काम गर्दैरहनु ASAT वेवराको रहेछ । येसै येकोहरा वेवराले अंग्रेज- 

को मुलुकमा गै डांका चोरि गर्यौ भन्या ज्यू जहानूमा पर्ला भनि १५।१५ दिनूमा उर्दि 
दिंदा त हाम्रा रैयेतूहरुको साह्रै मन्‌ षसून जाला अलिक्‌ देसमा पनि वदनाम 

पर्ला भन्या झैं पनि लाग्यो | वन्दोवस्तको लालमोहरमा AH वेवरा उर्दी दिन्या लाल- 
मोहरमा AH वेवरा हुनाले विन्ती गरि पठायाको हो | दोह<रा> पाठको वन्दोवस्तका 
ला- 

लमोहरवमोजीम दोहरो उर्दि नेपाल ---१--- का अम्वलका मानिसले सर्कार 
कंपनिका अम्वलमा डांका र चोरि गर्न गयौ भन्या सर्कार कंपनीले सजाय गर्नु 

सर्कार कंपनिका अम्वलका मानीसले नेपाल ---१--- का अम्वलूमा आइ चो- 

रि डाका मार्या भन्या नेपाल ---१--- वाट सजाय गर्नु भन्न्या ९१ सालका कार्त्तिक 
मैन्हादेषि वन्दोवस्त भयाको छ । डांका र चोरिका कुरामा सावित्‌ हुनगयो भन्या ज्यू 
जहानमा पर्ला भनि १५।१५ दिनमा ढुंडुला पिटाइदिन्या हो कि । अंग्रेजूसितका 
वन्दोवस्तका कुराको लालमोहरमा भन्या डांकाको कुरा मात्रै रहेछ उर्दी दिनु 

ASAT पछिल्लो लालमोहरमा भन्या डांका र चोरिमा सावित भयो भन्या ज्यू जहा- 
नमा पर्ला ASAT रहेछ | चोरिको कुरामा २ लालमोहरमा येक वेवरा नहुंदा चोरि- 
का कुराको उर्दि दिउ भन्या गाइ SERT वा प्राधान चोर्न्यालाइ पनि चोर भनींछ गा- 
इ भैसि वा प्राधान चोर्न्या समेतलाइ हो कि घर फोरन्या र विचमा डांका मार्न्याला- 
इ मात्रै हो अघील्ला मोहरवमोजीमको दोहरा कुराका डांकाको उर्दि दिन्या हो कि 
पछिल्ला येकोहरा कुराका वेवराको डांका चोरि समेतको उर्दी दिन्या हो । ---१--- मा 
विन्ती पारिवक्सनुभया हुकुम आग्या आयावमोजीम उर्दि दिन लाउला | वीग्ये- 
चरणेषु । इति सम्वत्‌ १८९२ साल मिति श्रावण सुदि ५ रोज ५ मुकाम पाल्पा 
तानसिं शुभम्‌ --- 


Translation: 
Number 439 


Hail! This letter is preceded by [assurances of faithful] Service! Ser- 
vice! Service! [and] crores and crores of eight-point prostrations 
(sastamgadandavat) performed by Ranavira Simha Thapa to the feet 
of [my] five times venerable elder brother General Bhimasena Thapa, 
a fit [model] for comparison, most venerable because of every [good] 
quality and capable of carrying out (lit. elevating) the king’s heavy 
tasks and of firmly holding a sword. 

[We are] here fine by the blessing of [your] feet. If [your] feet there 
are well, happy, auspicious and steady, all our affairs will be protected 
and advanced. Furthermore, the tidings here are good. The compas- 
sionate letter written on Thursday, the 13" of the dark fortnight of 
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Sravana arrived on Tuesday, the third of the bright fortnight. [After 
I read] each paragraph [of it], the extent of its meaning [was under- 
stood]. I bow down my head [to your feet]. [Regarding the] follow- 
ing: The letter of instruction [from you which states the following] 
has arrived: ‘The content [lit. matter] of the rukkà [containing] details 
of the mutual extradition of robber[s] has also been sent to you stat- 
ing [the following:]' “From now on wherever a robbery is commit- 
ted, [either] at a location [in the jurisdiction] of our ---1--- (Le., sri 
5 sarkàára)? [or] of the Company Government, the local authority shall 
administer punishment." Lalamoharas have been issued and sent from 
place to place [relating] to [two] rukkds, [one of them containing] the 
above-mentioned details and [the other] [prescribing] arrangements 
for the proclamation (urdi dinya) regarding [this] matter of robbers, 
[to be announced] by the beating of drums. [These] 2 lalamoharals] 
will be going [and] reach there [where you are] too. It would be good if 
[you could] perform the task of sending from place to place the procla- 
mation that [whoever] does not act according to [these] /alamohara[s] 
[but] contrary to [them] will be punished in accordance with what is 
written in the lalamohara|s] . 

This is very proper and good. The [four following] /alamoharas 
have arrived: 

The /alamohara on compensation for the 2 [muris] and 15 [pathis] 
of kheta® [granted] to the regiment of ---2--- as jagira [but] destroyed 
by landslides and flooding [lit. river] on the kheta [next to] the river ---1 

The /alamohara reflecting the older border pillars under the name 
of Mahe$vara Pade ---1 

The /alamohara on robbery ---1 

The /alamohara on the proclamation regarding robbery and theft ---1 


5 The number mentioned in the text refers to the phrase sri 5 sarküra, which 
translates to ‘five-fold venerable ruler,’ a term commonly associated with the 
Saha king. This specific phrase, sri 5 sarkara, is written in the space above 
the main text. However, due to fading over time, the writing in that area has 
become unreadable. Nonetheless, based on the date of the document, it can be 
concluded that Rajendra was the reigning king during that particular period. 

6 Generally, kheta refers to irrigated land in the hill region that is suitable for the 
cultivation of rice and wheat. Additionally, it serves as a unit of measurement 
for land in the hill region, equivalent to 25 ropanis or 100 muris (approximately 
1.25 hectares). 

7 The number mentioned in the text is a reference to a person whose name is 
written in the space above the main text. Unfortunately, due to fading, the text 
on the space is unclear, making it difficult to determine to whom this number 
refers. 
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As to one [of them]: You had sent me a draft of the rukka asking for 
my opinion [and containing the following] details: ‘Wherever a rob- 
bery is committed, [whether] at a location [in the jurisdiction] of Nepal 
---]--- (ie., §ri5 sarkara) or Company Government, the local authority 
(malikale) shall exact punishment [by] executing the robber. If persons 
under Nepal ---1--- (i.e., sri 5 sarkdra) commit robbery at a location 
[in the jurisdiction] of the Company Government, [the offenders] shall 
be punished by the Company Government, [while] if persons under 
the Company Government commit robbery at a location [in the juris- 
diction] of Nepal ---1--- (ie., sri 5 sarkdra), [the offenders] shall be 
punished by Nepal ---1--- (i.e., sri 5 sarkara).’ [My opinion is that] it 
would be good to issue double (i.e., in villages and in kacaharis) proc- 
lamations every 15 days. 

[As to the Jalamohara on] issuing the proclamation, it has [the fol- 
lowing] details: ‘Because of robbery and theft in the cross-border areas, 
the friendship [between Nepal ---1--- (i.e., sri 5 sarkara) and the Com- 
pany Government] will suffer, and their peoples, too, will. Therefore, 
[the proclamation, announced by] the beating of drums, that anybody 
from the Four Varnas and Thirty-six Jatas shall be punished by death 
if [charges] of theft and robbery are proved shall be delivered in every 
praganná? [and] mauje?. From now on the same proclamation shall 
also be delivered in kacaharis every 15 days and warnings continu- 
ally issued.' It seems to me that if the proclamation is delivered every 
15 days—that robbery or theft committed in the British-[Indian] terri- 
tories shall carry the death penalty—our subjects will be very alarmed 
and the country will fall into some disrepute. 

There is one detail in the lalamohara concerning arrangements 
[and] one [other conflicting] detail in the /alamohara concerning the 
proclamation, and therefore I have sent a request [for clarification]. The 
double proclamations based on the lalamohara concerning arrange- 
ments for the double readings—if persons from Nepal ---1--- (i.e., sri 
5 sarkdra) territory go to commit robbery or theft in the territory of 
Company Government, [the offenders] shall be punished by the Com- 
pany Government, [and] persons from Company Government territory 
go to commit robbery or theft in the territory of Nepal ---1--- (i.e., 


8 Pragannd refers to an administrative district consisting of multiple villages 
under the supervision of a chaudhari. In the past, the Saptari District included 
14 pragannd (Krauskopff & Meyer 2000: 185). 

9 Mauje/Mauja refers to a unit of land revenue administration in the Tarai 
region. It is a term used to describe a specific measurement or division of land 
for administrative and revenue purposes (see Krauskopff & Meyer 2000: 185). 
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Sri 5 sarkara) [the offenders] shall be punished by Nepal ---1--- (i.e., 
Sri 5 sarkara)—are scheduled [to begin] from Kartika/Kattika of the 
[Vikrama] year [18]91. Should there be the beating of drums every 
15 days [announcing] that if a robbery or theft is proved, the offender 
shall be put to death? It is seen to be the case that in the lalamohara 
concerning arrangements with British-[India] [the offender] is to be put 
to death only in the case of robbery, [whereas] the lalamohara [issued] 
later states: ‘if robbery or theft is proved, a death sentence shall be 
imposed.’ 

Regarding the matter of theft, [confusion arises] because the two 
lalamoharas do not agree in detail when ordering the proclamation con- 
cerning theft: whether one who steals a cow, buffalo or [any] important 
or main object (pradhdana) is also to be called a thief. [Is it the case that] 
only one who breaks into houses and commits robbery [is to be called 
a robber], or is someone who steals a cow, buffalo or pradhana also 
[included]? Should the proclamation be made according to the prior 
lalamohara [to allow for] a double field of application of robbery or 
according to the later lalamohara concerning theft as well as robbery, 
each with [its own] strict fields of application? If you could kindly 
request [clarification of] this matter from ---1--- (i.e., srr 5 sarkara), 
I will have the proclamation delivered according to [his] order. [What 
more to say] to the feet of a knowledgeable one? 

Thursday, the 5 day of the bright fortnight of Sravana in the 
[Vikrama] era year 1892 [1835]. From Palpa, Tanasim [Tansen]. 
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A rukka from King Surendra ordering the execution of Hari 
Godiyà for an act of homicide (VS 1937) 


Edited and translated by Rajan Khatiwoda; dated VS 1937 (1880); 
National Archives, Kathmandu, Ms. no. 425; microfilmed as NGMPP 
DNA 14/4 on 04/07/2000; for the digital edition, see https://doi.org/ 
10.11588/diglit. 39465. 


Abstract: This rukka issued by King Surendra to Captain (text: 
kaptana) Mvana Sim Svàra Chetri lays bare formal procedures for car- 
rying out the death penalty on Hari Godiya, who was found guilty of 
killing Vadala Sim Thapa. 


Edition: 
[ir] 


श्री 10 


[Royal seal] 


श्रीमहदती प्रचण्ड-!! 
भुजदण्डेत्यादि- 
श्रीश्रीश्रीमहारा- 
जरणउदीपसिं- 
हराणावहादुर- 
केसीयसआइ- 
थोङ्लीनूपी- 
म्माकोकाङ्वा- 
ङ्स्यान्प्राइम्‌- 
मीनिष्टरया- 
ण्डकम्यांडरइ- 
नचीफू ---१ 12 


10 This portion is not visible on the facsimile provided below. 
11 For srimad atipracanda?. 
12 This has been written in the upper left-hand margin of the document. 
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स्वस्ति श्रीमन्महाराजाधीराजकस्य 13 war --- 


आगे HAT म्वानसिं स्वाँर छेत्री प्रती । म आफु गोडीया जात भै ३४ साल्का श्रा- 


वण सुदी ३ रोज १ का राती पाहाडपोषरा सीमल टोल्‌ वरूया वद 
ल सिं थापालाई राती सुती नीदायाका वषत पारि वेहक्‌मा षुकु- 
रिले २ चोट्‌ घोक्रामा हानी काटि मारि नीजका कम्वरको सुन तोला 
१ कंपनी रू ४० स्मेत्‌ ली म भागी गयाको साचो हो भनी मोगलाना 
जील्लै वहराईच ईलाके पल्लापुर मौज्ये वझही वरूया हरि गोडीया- 
ले ३५ साल्‌ फागुण वदि ७ रोज ५ मा अमिनी अदालत्‌ कचहरि- 
मा कायलूनामा लेषी दीयाका मुद्दामा धनमालूका लालचाले भ- 

यो वा अरू केही ईवीले अर्कालाई हतीयार Tet हानी रोपी मा- 
नीस मार्यो भन्या मार्न्या नकाटीन्या जातको लोग्न्या मानीस भ- 

या ऐनवमोजिमूको अंस सर्वस्व गरि eather मानीस भया सर्व- 

स्व नगरि दामल गर्नु काटिन्या जातका लोगन्या मानीस भया [ज्या]- 
नको वदला ज्यान काटि मारिदीनु भन्या ज्यानमाराका ९ लम्व- 

र वेहक्‌मा मानीसको ज्यान्‌ मार्या मानीसमा ऐनले ज्यान लि- 

नु पर्दा अवउप्रांत फलानु SHAT Teal फलानालाई उसले ज्या 

न मार्याका फलाना ठाउमा लगी ज्यान काटी मार्नु वा फासि दी 
मार्नु भन्या लालमोहरमा लेषाई सो लालमोहरमा जौन जगा- 

मा लगी मार्नु भन्या लेषीयाको छ उसै जगामा लगी उसै ठाउका 
Ble छीटो हालनु पर्न्या जातका हातवाट कटाई मराउनु वा फा- 

सी दीलाई मार्नु भन्या ज्यान लीदाको र मुड्दा दामल्‌ गर्दा ग- 
न्याको ७ लम्वर ज्यान STRAT मानीसको ज्यान मार्न पठाउदा र 
मुड्नु पर्न्यालाइ मुडी धपाउदा यसले फलानु THATS गर्यो र यस्को 
ज्यान मारिन्या भयो अथवा मुडीयाकालाइ मुडीयो भन्या 

सहरका टोल्‌ टोलूमा झाज पीटाइ लैजानु भंन्या सोहि महल्का 

११ लम्वरका ऐनवमोजीम्‌ नीज हरि गोडीयाले वदल सीं थापा- 
लाई धनमालूका लालचाले राती सुती नीदायाका वषत पा[रि] [3]- 
हकमा षुकुरिले २ Ale घोक्रामा हानी काटि थलैमा मार्यामा 
नीजलाई पाहारपोषर भन्या सवैले देषन्ये चौरमा लगी ताहिका 
छोइ छीटो हालनु पर्न्या जातका हातवाट ज्यानको वदला ज्यान का- 
टी मारिदीन्या ठहराञ्यूं भनी नञा मुलुक्‌ street कैलाली अमी- 
नीका लेफूटेन्‌ वालनरसीं स्वार छेत्री वीचारि कासिनाथ [...] - 

रिले ३६ साल्‌ श्रावण वदि ३० रोज ६ मा अदालत्‌ इटाचप[ली]- 
मार्फत्‌ चह्वायाको रपोट्मा SHA मर्जीले स्मेत्‌ सदर भै आया- 
वमोजीम्‌ माल्का हाकीम्‌ कपटान्‌!| म्वान सिं स्वार छेत्रीका ना- 
उमा लालमोहोर लेषाइ सो लालमोहर रमाना गरि पठाइ- 


13 For °dhirdjakasya. 
14 For taksira. 

15 For taksira. 

16 For kapatana. 
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दीन्या ठहराञ्यूं जो SHA मर्जि भनि अदालत्‌ इटाचपलीवाट सु- 
व्वा पंडीत्‌ चंद्रकांत अर्ज्यालूले ---१---का र श्रीमद्राजकुमार कुमारा- 
त्मज श्री कम्यांडर इन चिफू जनरल धिर संम्सेर जङ्‌ राणा वहादुर- 
का हजुरमा वींती पार्दा र नीजहरूवाट पनी हाम्रा हजुरमा वींती 
पारि जाहेर गरायाकामा नीज हरि गोडीयाले धनमालूका ला- 
लचाले वदल सीं थापालाइ राती सुती नीदायाको वषत पारि वे- 
हकमा षुकुरिले २ Ale घोक्रामा हानी थलैमा मार्या वावत्‌ सो- 

ही ज्यानमाराका ९ ज्यान लीदाको र मुड्दा दामल गर्दाका (...) 
११ लम्वरका ऐनवमोजीम्‌ नीज हरि गोडीयाको ज्यान मार्न 
पथाउदा'' यसले यो कसुर गर्दा यसको ज्यानसजाय SAT भयो 
भनी झाज पीटाउन लगाइ नञा मुलुक्‌ कैलाली जील्लाभर 

घुमाइ नीज हरि गोडीयालाइ चाहारपोषरा!$ भंन्या जगाका 
चौरमा लगी ताहीका छोइ छीटो हालनु TAT जातका हातवा- 

ट ज्यानको वदला ज्यान काटि मारिदीनाको हुकुम्‌ वक्स्यौ | इ- 

ती सम्वत्‌ १९३७ are मीती वैसाष वदि १ रोज १ शुभम्‌ । 


[Iv] 


मार्फत्‌ राजगुरु द्विजराज पण्डितज्यू 

मार्फत्‌ सुव्वा चन्द्रकांत अर्ज्याल्‌ 

मार्फत्‌ गुरुप्रोहित षजांचि वामदेव पण्डितज्यू 
माफत्‌” कम्यांन्डर कर्णैल सनक सिं टंडँलाहुरि छेत्री 


Translation: 
Sri 


[Royal seal] 


17 For pathauda. 

18 For pahara’. 

19 For marphat. 

20 The term sri is a word of blessing that carries multiple meanings depending on 
its usage. As an appreciatory word, it signifies ‘good fortune’ (Pant & Pierce 
1989: 12), expressing well wishes and positive outcomes. It can also function as 
a prefix to names of individuals and deities, conveying a sense of reverence or 
glory. The number of ‘sris’ used can vary depending on the context, emphasiz- 
ing the degree of respect or auspiciousness associated with the person or deity 
being referred to. 
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The thrice venerable great king, who is mighty and has an arm like a staff 
etc., KCSI, Thong Ling Pinma-Ko Kang-Wang-Syang?! Prime Minister 
and Commander-in-Chief Ranoddipa Simha Rana Bahadura ---1 


Hail! [This is] a rukkà of the supreme king of great kings. 

To Captain (Kaptana) Mvana Sim Svara Chetri. 

Age:? Regarding the trial of Hari Godiya, residing in the maujye 
(.6., mauja) of Bajhahi, Pallapura, Baharatca, Mogalana: On Thurs- 
day, the 77 of the dark fortnight of Phalguna in the [Vikrama] era year 
[19]35 (1879), [the accused] confessed his guilt in writing at the Amini 
Adalata Kacahari [0071], stating: “It is true that on Sunday, the 1 of 
the bright fortnight of Sravana in the [Vikrama] era year [19]34 (1877) 
I, a member of the Godīyā caste, killed Vadala Sim Thapa, residing 
in Simala Tola, Pahadapokhara, during the night while he was sleep- 
ing by stabbing [him in] the throat twice with a khukuri and then fled 
with 1 fola™ of gold and [East India] Company Rs. 40 which he had 
at his waist.” On Saturday, the 30" of the dark fortnight of Sravana in 
the [Vikrama] era year [19]36 (1879), Lieutenant (lephten/lephatena) 
Balanarasim Svara Chetri and Bicari Kasinatha [...]ri of the Kailali 
Amini, [in] the new territory, submitted the following report through 
the Itacapalt Court [to the king]: “Since Hari Godiya, out of greed for 
property, killed Vadala Sim Thapa at his place of residence by stabbing 
[him in] the throat twice during the night while he was sleeping, we 
have determined to sentence him to death: to take him to the grounds 
called Pahadapokhara where the public can witness his beheading—of 
taking life for life—at the hand of a local Untouchable caste member 
in accordance with the following law: ‘[1] Section 9 of [the Article] on 
Homicide: If a person kills another person out of greed for property or 


2] According to R. Shaha, this title was first awarded to Prime Minister Janga 
Bahadura Rana in 1871 by the Chinese Emperor. As explained by Shaha the 
title has the following meaning: “... the Highly Honoured Commander and 
Instructor (disciplinarian) of the Army, the Aggrandizer of the Country and the 
Satisfier of the Low and High by Increasing the Reputation and Revenue of the 
Country" (Shaha 1990, vol. 2: 257—258). 

22 Lit. ‘henceforward,’ especially used in administrative and legal documents to 
mark the beginning of a text or paragraph. 

23 For further information on the function of this court in Terai, please refer to 
R-Ain. 

24 This term used to refer to a unit of weight and standard measure for gold and sil- 
ver. It is composed of 100 or 96 rati, 10 or 12 māsās, and is equivalent to 007 
a sera. It is important to note that the actual weight of a told varied based on the 
specific place and time. For instance, the weight of a told could range between 
11.599 to 11.642, corresponding to the weight of the Bombay or Sicca Rupee. 
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for any other reason by striking or stabbing him with a weapon or the 
like, the offender—if it is a man from a caste whose members cannot 
be put to death—shall in accordance with the Ain have all his property 
confiscated and he shall be punished by damala; whilst if the offender is 
a woman, she shall undergo the damala punishment but without having 
her property confiscated; whilst if the offender is a man from a caste 
whose members can be put to death, he shall be executed.’ [2] Section 7 
on executing, shaving and damala: ‘When the law calls for putting an 
offender guilty of homicide to death, from now on a lalamohara shall be 
issued stating that such and such a person who has committed the crime 
shall be executed by beheading or hanging in such and such place, [the 
place] where he took [the other's] life. The offender shall be taken to 
the place mentioned in the /alamohara and executed by beheading or 
hanging at the hand of a local Untouchable caste member.” 

[Then] Subba Pandita Candrakanta Arjyala (text: Camdrakamta) on 
behalf of the Itacapali Court submitted a request to ---1--- (i.e., Prime 
Minister and Commander-in-Chief Ranoddipa Simha) and Venera- 
ble Prince born of a prince and Commander-in-Chief Dhira Samsera 
Jan Rana Bahadura, stating: “[The above-mentioned] report has been 
approved by order [of the king], so that we have decided that a lalamohara 
shall be issued to the chief of the Mala [Adda], Captain (text: kaptana) 
Mvana Sim Svara Chetri, and to send it off. Whatever you wish, [please] 
order." [Deciding upon the request submitted,] they too have ordered as 
follows: “Regarding the trial which came to our attention [through the 
request sent by the [Itacapali Court], we have given the order to sentence 
Hari Godtya to death as punishment for his having committed the crime: 
to take [him] with sounding cymbals throughout the new territory of 
Kailali district and to the grounds called Pahadapokhara and [there] to 
behead him at the hand of a local Untouchable caste member in accor- 
dance with Sections 9 on homicide and 9 (sic) and 11 on executing, 
shaving and damala — Hari Godiya, who out of greed for property killed 
[Vadala Sim Thapa] unlawfully during the night while he was sleeping 
by stabbing him twice in the throat with a khukuri.” 

On Sunday, the 1* of the dark fortnight of Vaisakha in the [Vikrama] 
era year 1937 (1880). [May it be] auspicious. 


[Iv] 


Through (marphat) Rajaguru Dvijaraja Pandita 
Through Subba Candrakanta Arjyala 
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Through Guruprohita(purohita) Khajafict Vamadeva Pandita 
Through Commander Colonel (Kamyamndara Karnaila) Sanaka Sim 
Tamdalahuri Chetri 


Commentary: 


The present document has been issued to authorize the implementation 
of death penalty for a murderer who committed the act during a theft. 
It provides a detailed explanation of the necessary procedures involved 
in imposing the death penalty Initially, the local court conducts an 
investigation into the crime and prepares a report recommending an 
appropriate punishment, taking into careful consideration the relevant 
provisions of the MA. This report is then forwarded to the king through 
a higher court known as the Itacapalt, which adds its own considered 
observations. Upon approval by the king, the report is transmitted to 
the prime minister. Once approved by the prime minister, a lalamohara 
is issued by the king to the designated individual in the local court 
responsible for carrying out the death penalty. The inclusion of these 
court procedures and direct references to the pertinent Articles of the 
MA serves as a significant indication of the MAS implementation. 
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Document 3 (DNA 12/1) 


A lalamohara from King Surendra acknowledging 
Rüpalaladasa as mahanta of Basahiya Matha (VS 1927) 


Edited and translated by Rajan Khatiwoda; dated VS 1927 (1871); 
National Archives, Kathmandu; Ms. no. 233; microfilmed as NGMPP 
DNA 12/1 on 12/06/2000; for the digital edition, see https://nepalica. 
hadw-bw.de/nepal/editions/show/1399. 


Abstract: This lalamohara of King Surendra calls upon Rüpalaladasa 
of Basahiya Matha, Mahottari to enjoy the post of mahanta? and 
directs him to identify Ramadasa to be his successor. 


Edition: 
Lr] 


श्रीदुर्गाज्यू 

४७26 

श्रीमदतिप्रचण्ड- 
भुजदण्डेत्यादि- 
श्रीश्रीश्रीमहाराज 
जङ्गवहादूरराणा 
जी.सी.वी .प्राइम्‌- 
मिनिष्टरयाण्डक- 
म्यान्डरइनचिफू [---] 227 


[Royal seal] 


स्वस्ति श्रीगिरिराजचक्रचूडामणिनरनारायणेत्यादिविविधविरूदावलीवि- 
राजमानमानोन्नतश्रीमन्महाराजाधिराजश्रीश्रीश्रीमहाराजसुरेन्द्रविक्रमसाह- 
वहादूरसम्सेरजङ्गदेवानां सदा समरविजयिनाम्‌ --- 

आगे जिल्लै महुत्तरि वसहिया मठका महन्त रुपलाल दासके मेरा गुरु मोहन्‌दास- 
ले मलाई महन्त्याजीको तिलक कंठि भला मानिस स्मेत्‌ राषी दि जानु भयाको हो | 


25 The term mahanta (also spelled as mahamta) refers to the temporal and spiri- 
tual leader of a centre (such as asrama, matha, sthana, akhādā) or a wandering 
group (khalsa) within an ascetic order. 

26 This has been added by a second hand. 

27 This has been written in the middle left-hand margin of the document. 


Uo 
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सो महन्त्याजी मैले २० सालमा चलायाको FAST । २१ सालमा अघि भयाको वेहोरा 
दवाइ महन्त्याजी मलाई दि जानु भयाको हो भनि कासिदासले झुठो विन्ति पा- 
रि रुक्का दस्षत्‌ गराई ल्याई मेरो महन्त्याजी जान्या होईन भनी वालादासले वा- 
दि इजहार दिया र मेरा गुरु मोहनदासले मलाई महन्त्याजी दिदा मैले रुपै- 

या स्मेत्‌ राष्याको थिञा र निज गुरु श्वर्गे हुंदा पनि नीज वालादास स्मेत्‌ जना 

४ ले महन्त्याजीको कागज मलाइ लेषीदिंदा मैले नीज गुरुको काजक्रीया स- 

मेत्‌ गरि महंन्त्याजी चलाइआयाकोमा वालादासले जवरदस्ति गरि महन्त्या- 
जी चलाउदा मैले ---१---का हजुरमा विन्ती पारि भयाभरका वेहोराको 

रुक्का दस्षत्‌ गराई लग्याको हो झुठो विन्ती पारि लग्याको होईन भनि जिल्लै 
महुत्तरि वसहीयाका महन्त कासिदासले प्रतिवादी इजहार दियाका मुद्दामा 
इजहार प्रमाण अडाले विचार गर्याको ऐन सवालका रुहले येस्मुद्दामा गुरु 
मोहनदास Ba जलेश्वर (भा)रि कचहरिमा अफीसर पगरिहरु राषी कासि- 
दासलाइ महन्त्याजी तलाई भयो भन्दा रुपैया स्मेत्‌ राषी महन्त्याजी पाया- 

का हुं। ताहापछि निज मोहनूदास षस्दा निज वालादास्‌ सुषरामदास्‌ रामजिवनूदा- 
स्‌ प्राणदास्‌ स्मेत्‌ वसि गोपाल झा १ राम(वक्सको इर) १ भुवनमंडर १ येति जना 
साछी राषी अघी गुरुले पनी इनै कासिदासलाइ दियाको हो आज पनी हामी 

४ भाइले इनै कासिदासलाइ महन्त्याजी थामीदिनु ASAT मुद्दाको २० साल 

माघ शुदी १४ रोजका दीन कागज लेषीदीयाको कागज नीज वालादासले कि- 
त्या भन्दा सोही कागजमा लेषीयाका साछी स्मेत्‌ रुक्का दस्षत्‌ गरि झिकाइ जे- 
ठा सुषरामदास र इनै माथी लेषीयाका साछी जना ३ ले यो कागज कीर्त्या होई- 
न सहे हो येस्मा श्रेस्ताले भाकन पर्या THe भन्या मुद्दाको वक्पत्र लेषी- 
दियापछि अदालत वन्दोवस्तका ५६ लंवरका ऐनमोतावीक रोज रोज हाजीर भ- 
येनौ र १५ दिनसम्म गैर पर्यौ भन्या परिवन्धले मेरो जीत हुन्या भया पनी मेरो 
हार गरि मेरो झगडीयाको जीत गरिदीनु भन्या मुचुल्का २३ साल मार्ग शुदी 
१४।१५ रोजका दीन लेषी ९ दीनसम्म कचहरिमा सामेल भै १० दीनदेषी भा- 
गी गयाको आजसम्म कचहरिमा सामेल हुन नआयापछी महन्त्याजी का- 
सिदासको चेला रामदासूलाइ दीनु आफुले नपाउन्या महन्त्याजी म पाउन्या 

हुं भनी समाया वावत्‌ वालादास भाग्याको हुनाले नीज अदालत वन्दोवस्तका 
५६ लंवरका ऐनले जायेदात्‌ गर्नलाइ घरद्वार केही नहुंदा नीज वाला- 

दास्‌ फेला पर्याका दीन ज्मानवन्दी लेषाई गुठीका ३४ लंवरका ऐनले सो 

ही मठ्का जगाको तलसीं वोटी कंपनी रुपैया ३००० SS” गरि तिर्या रुपैया ली 
नतिर्या कैद गरि कैद पुग्यापछी छोडीदिनु | महन्त्याजी मठ्‌ जित्या वावत्‌ T- 
मदासूवाट फुट्कर गुठीको जगाका ऐनले डंडको ३० चौथाइ ७५० जिताउरि ली 
नीज रामदासूलाइ जगाको वहाली चलाइदी जितापत्रको SAT दस्षत्‌ हुंदा 

येस मुद्दाको जितापत्र गर्दा तोकूमा इजहारका रुहले तोक्‌ लेषीयो तापनी 
रामदासूले आफूना घरायेस्मा मिल्या माफीक्‌ कागजपत्र गरि राजीनामा ले- 

षी दींदा घरायस्मा मील्यावमोजीमको वेहोरा स्मेत्‌ हाली नीज रुपलाल- 


28 For javarajasti. 
29 For damda. 
30 For damdako. 
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दासका नाउमा रुक्का दस्षत्‌को जितापत्र गरि झगडा छिनीदीन्या ठहराइ जंगी 
अदालत्‌ १ लंवरका डिट्रा छन्दलाल वुर्लाकोटी विचारि कपील मुनी पाध्या- 
ले २३ साल मीती माघ वदी २ रोज २ मा साधक्‌ कौसलूमा जाहेर गराउदा 
कौसलवाट जांची वुझी अडाले ठहराइ ल्यायावमोजीम्‌ मुनासिव ठहरा- 

इ साधक्‌ हाल्दा जाहेर भयो | तसर्थ सो साधक्‌मा SHA मर्जीको सदर T- 
रिवक्स्यावमोजीम्‌ आफुले नपाउन्या जील्लै महुत्तरि वसहीयाको महन्त्या- 
जी मठ म पाउन्या हुं भनी वालादासूले इजहार चह्वाइ महन्त कासिदास्‌- 

संग पुर्पक्षे हुंदैमा निज महन्त मर्दा नीज महन्तका चेला रामदासले र नी- 

ज वालादासले अदालत वन्दोवस्तका ५६ लंवरका ऐन मोतावीक्‌ रोज रो- 

ज हाजीर भयेनौं र १५ दीनसम्म गैर पर्यौ भन्या जीत हुन्या भया पनी हार ग- 
रि झगडीयाको जीत गरिदीनु भ॑न्या मुचुल्का लेषी ९ दीनसम्म हाजीर भै 
दसौं दीनदेषी भागी जांदा नीज वालादासूलाइ गुठीका ३४ लंवरका D- 

नले वालादास्‌ फेला पर्याका दीन ज्मानवन्दी लेषाइ तलूसीं वोटी ३ हजा- 

र dz? गरि तिर्या रुपैया ली नतीर्या कैद गरि कैद पुग्यापछी छाडीदीन्या- 
छन्‌ महन्त्याजी मठ जीत्या वावत्‌ फुट्कर गुठी जगाका ऐनले रामदाससंग 
जिताउरि कम्पनी रुपैया ७५० ली नीज रामदासका नाउमा जितापत्र हुनुप- 
न्या हो तापनी आफ्ना ज्यूताभर महन्त्याजी चलाउनु अरु चेला नतुल्याउ- 

नु कारोवारि मैले हुनु तिम्रा सेषपछी यो महन्त्याजी मैले चलाउनु भंन्या 
वेहोराको तिम्रा गुरुभाइ रामदासूले घरायेस्मा राजीनामा लेषी तिमीलाई छा- 
डीदीयाका हुनाले सोवमोजीम्‌ तिम्रा जिउताभर नीज मठ्को महन्त्याजी 
चलाइ रामदासलाइ कारोवारि तुल्याइ महन्त मोहन्‌दासूले चर्चि आयाव- 
मोजीम्‌ आफूना षातीरजामासंग महन्त्याजी जानी नीज वसहीया मठ्‌- 

को चलन्‌ गर्नु अरु चेला नतुल्याउनु तिम्रा सेषपछी नीज रामदासले महन्त्या- 
जी हुनु भनी जितापत्रको रुक्का दस्षत्‌ गरिवक्स्यौं wem वेहोराको २३ सा- 

ल फागुन वदी १३ रोज १ मा मेरा नाऊमा रुक्का दस्षत्‌ भै महन्त्याजी चलन्‌ 
गर्याको हो लालमोहर भयाको छैन भनी तीमीले ---१---का हजुरमा विन्ती 
गर्याको वीस्तार नीज ---१--- र श्रीमद्राजकुमार कुमारात्मज श्रीकम्यान्ड- 

र इन चिफू जनरल रण उद्दीप सींह कुवर राणावाट हाम्रा हजुरमा विन्ती पा- 


दा जाहेर भयो | तसर्थ सो जीतापत्रवमोजीम्‌ तिम्रा ज्यूताभर निज मठूको महन्त्या 


ञी 

चलाइ रामदासलाइ करोवारि तुल्याइ महन्त मोहनूदास्ले चर्चीआया- 
वमोजीम्‌ नीज वसहीया मठ्‌ अस्थानका तालुकूको जगा भोगचलन्‌ गर्नु 
अरु चेला नतुल्याउनु तिम्रा सेषपछी नीज रामदासले महन्त्याजी हुनु भनी 
हामीवाट पनी तीमीलाई नीज वसहीया मठ्‌ अस्थानका महन्त्याजीको ला- 
लमोहर गरिवक्स्यौं अस्थानमा अघीदेषी दरि चली आयावमोजीमका 
नित्त्य नैमीत्त्यक पर्व पर्वका पुजा र धर्म सदावर्त चलाइ हाम्रो जय मना- 

ई आफूना षातिरजामासंग महन्त्याजी जानी भोग्य गर | इति सम्वत्‌ १९- 
२७ साल मीती चैत्र वदी (...) रोज (...) शुभम्‌ --- 


31 For damda. 


= 
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मार्फत्‌ श्री ३ माहाराज जंग वाहादुर राणा जिः सिः वि प्राइम मिनिष्टर यान्ड कम्या 
डर इन चीफ्‌ 
रुजू श्री कम्यांडर इन चीफू जनरल रण उद्दीप्‌ सिंह राणाः 


Translation: 
Venerable Durga! 


Thrice venerable Maharaja Janga Bahadura Rana G.C.B. Prime Minis- 
ter and Commander-in-Chief, [he who holds] a formidable club in the 
form of his arms---1 

Hail! [A decree] of him who is shining with manifold rows of 
eulogy [such as] ‘The venerable crest-jewel of the multitude of moun- 
tain kings’ and Narandrdyana (an epithet of Krsna) etc., high in honour, 
the venerable supreme king of great kings, the thrice venerable great 
king, Surendra Vikrama Saha, the brave swordsman, the divine king 
always triumphant in war. 

To Mahanta Ripalaladasa, head of Basahiya monastery in Mahuttari 
District. 

Baladasa filed a lawsuit, stating: “My teacher Mohanadasa conferred 
upon me the office of mahanta, placing as he did a mahanta’s tilaka 
(blessing mark on the forehead) and kanthi [on me] and noble men (i.e., 
the monks) [under me].” I ran [the monastery] as its head till the year 
[VS 19]20 [1863]. Kasidasa made false petition, suppressing previous 
details from the year [VS 19]21 [1864] and had a rukkd issued that 
stated: ‘[Mohanadasa] granted [the office] of mahanta to me.’ [Thus] my 
[claim to] the office of mahanta is not to be dismissed. Kasidasa, head 
of Basahiyà monastery in Mahuttari District, filed a lawsuit as a respon- 
dent, as follows: “When my teacher Mohanadasa granted me the office 
of head of the monastery, I even gave the money [that is the customary 
gift]. After my teacher died, four of my teacher's disciples including 
Baladasa signed a document giving his consent to grant me the office 
of head of the monastery, but when I [started] occupying the office of 
head of the monastery, including performing the funerary rites of my 
teacher, Baladasa forcibly seized my office. Therefore, I made petition 
to ---1--- (i.e., thrice venerable Maharaja Janga Bahadura Rana) with 
all the details and had a rukka issued, and I did not make petition under 
false pretences. Regarding the lawsuit [filed by me] as a respondent, it 
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was determined by the Jale$vara court, after calling officers and [other] 
authorities (pagari) as witnesses, that when the teacher Mohanadasa 
was still alive the office of head of the monastery had been granted to 
me. I obtained the office of head of the monastery, giving the money 
[that is the customary gift]. Thereafter, when [my] teacher Mohanadasa 
died, Baladasa, Sukharamadasa, Ramajivanadasa and Pranadasa signed 
a document [drawn up by the court] regarding my lawsuit on the 147 
of the bright fortnight of Magha in the year [VS 19]20 [1864] [and] 
witnessed by Gopala Jha, Ramavakta (Ramabhakta) Koi and Bhuvana 
Mamdara," stating: “The office of head of the monastery was earlier 
granted to Kasidasa by our teacher; thus today, too, we four agree to 
grant it to Kasidasa." [However], Baladasa claimed that the mentioned 
document [presented by Kasidasa] was forged. When the witnesses to the 
above document were brought [to court] after a rukkà was issued [sum- 
moning them], Sukharamadasa (the eldest disciple [of Mohanadasa]) 
and the three [other] mentioned witnesses gave a written statement to 
the effect that the document was not forged but is genuine, and that, if 
necessary, they were ready to swear solemnly [to that effect]. Thus, the 
court made the following decision in that lawsuit: *Baladasa agreed to 
follow [the provision of the Ain, writing a statement on the 14" and 15" 
of the bright fortnight of Marga in the year [VS 19]23 [1866], as fol- 
lows: If we are unable to present ourselves in court on a daily basis and 
are [once] absent up to the 15" day, then in accordance with section 56 
‘On Court Procedures,’ the court shall deem the party opposing me the 
winner of the lawsuit and me the loser, even if there is the possibility that 
I would have won the case." He presented himself in court for the first 
9 days. From the 10" day, he remained absent and has never come back 
to court. Therefore, the office of head of the monastery shall be granted 
to Ramadasa, a disciple of [the late] Kasidasa. Since Baladasa has no 
house or property to confiscate in accordance with section 56 ‘On Court 
Procedures' for having made a false claim to the office of head of the 
monastery, he shall be made to write a jabanabandi (written statement 
of the acceptance of a court decision) and fined 3000 company rupees in 
accordance with section 34 ‘On Guthi Endowments’ when he is found. 
If the fine is not paid, he shall be imprisoned. After his prison term is 
over, he shall be set free. [One] shall take 750 company rupees, one 
fourth of the fine, as the victor’s fee, from Ramadasa in accordance with 
miscellaneous Articles on the law relating to *Guthi Land.’ 

When Baladasa was granted the land and a rukkā certifying his 
victory was issued to him, Ramadasa signed on household paper his 
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resignation from the office of head of the monastery and made an 
agreement with Rüpalaladasa, giving this office to the latter. There- 
fore, Dittha Chandalala Burlakoti and Bicari Kapila Muni Padhya 
of Jangi Adalata No. 1 came to the decision that it would be appro- 
priate to dissolve the lawsuit by issuing a rukkd under the name of 
Rüpalaladasa to certify his victory. They forwarded the decision to the 
Council on Monday, the 2" of the dark fortnight of Magha in the year 
[VS 19]23 [1867]. 

The Council investigated, deemed the decision of the lower court 
appropriate and forwarded it [higher up] for review. The Councils deci- 
sion was endorsed. When the court proceedings were going on regard- 
ing the lawsuit filed by Baladasa against Kasidasa in order to obtain 
the office of head of Basahiya monastery in Mahuttari District, which 
Baladasa would [in the end] not obtain, the head of the monastery, 
Kasidasa, died. Ramadasa (a disciple of Kasidasa) and Baladasa signed 
a document in accordance with section 56 on ‘Court Procedures’ stat- 
ing that in the case where [either of the two] did not present himself in 
the court on a daily basis and remained absent for 15 days, the one who 
was absent would concede defeat and acknowledge the other as victor 
in the case, even if he [himself] had been likely to win the case. After 
that agreement, Baladasa presented himself in the court for the first 
9 days. On the 10" day, he fled. Therefore, Baladasa shall be fined 3000 
company rupees in accordance with section 34 on *Guthi Endowments’ 
when found. If he does not pay that fine, he shall be imprisoned; when 
the prison term is over, he shall be set free. Ramadasa shall be made to 
pay 750 company rupees as a victor's fee in accordance with the mis- 
cellaneous Ain on 'Guthi-land'. Thereupon, a favourable written judge- 
ment is to be issued under Ramadasa's name. Your (Ripalaladasa’s) class- 
mate (gurubhar) Ramadasa signed a waiver stating: “You (Rüpalaladasa) 
shall occupy the office of head of the monastery as long as you live, but 
you shall not have any disciple, while I shall manage [the monastery's] 
secular affairs. I (Ramadasa) will assume the office of head of the mon- 
astery after your death.” 

It came to be known to us through ---1--- (i.e., Prime Minister Janga 
Bahadura Rana) and the venerable Commander-in-Chief General Rana 
Uddipa Simha, a prince born of a prince, that you made a petition stat- 
ing: "A rukkd but not a lalamohara was issued under my name on Sun- 
day, the 13" dark fortnight of Phaguna in the year [VS 19]23 stating: 
“You (i.e., Rüpalaladasa) shall make Ramadasa the [executive] man- 
ager of the monastery and enjoy the office of head of it as Mohanadasa 
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did. You shall not have any disciple. Ramadasa shall be the head of the 
monastery after your death.” 

Therefore, we, too, hereby issue a lalamohara to you regarding the 
office of head of Basahiya monastery, [with the following details]: “In 
accordance with the details written down in the favourable judgement, 
you (i.e., Rupalaladasa) shall make Ramadasa the [executive] manager 
of the monastery and enjoy the office of head of it as long as you live, 
as Mohanadasa did. You shall also enjoy the detached land possessed 
by Basahiya monastery, but you shall not have any disciple. Ramadasa 
shall be head of the monastery after your death. You shall continue with 
the daily and casual worship, rituals, festivals and dharmasadavartta 
as they have been fixed and passed down by tradition. Celebrate our 
victories and enjoy the office of head of the monastery." 

On (...), the (...) dark fortnight of Caitra in the [Vikrama] era year 
[19]27. Auspiciousness. 

Through (marphat) the thrice-venerable great king Prime Minister 
and Commander-in-Chief G.C.B. Janga Bahadura Rana 

Verified by (ruju) venerable Commander-in-Chief General Rana 
Uddipa Simha Rana 
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Document 4 (K 175/18) 


A complaint (ujura) made by Samsera Bahadura Pade re the 
Rajakumari Paden case (VS 1934) 


Edited and translated by Rajan Khatiwoda; dated VS 1934 (1877); 
National Archives, Kathmandu, Guthī Samsthana, Bhadrakali; 2; Guthi 
Jamina Vivada; Ka. Po. 15 Gu. Bam.; microfilmed as NGMPP K 175/18 
on 04/06/1991; for the digital edition, see https://doi.org/10.11588/ 
diglit.39466. 


Abstract: This document is a complaint made by Samsera Bahadura 
Pade, an inhabitant of Naradevi Tola in Kathmandu, against his kaki 
(wife of his father’s brother) Rajakumari Pádeni. She is accused of 
meeting her by then incestuous husband, Prthi/Prthvi Bahadura Pàde, 
accepting cooked rice from him and having sexual intercourse with 
him. 


Edition: 
Lr] 
& & 32 


संसेर वाहादुर पाडेको उजुर 

४ पुस्ताकि दिदि [र] भाउज्यूसंग वात लागि भागी जान्यासित जानि जानि सग गै 
[भातमा] 

भतिन्यालाइ भातको पति<या> दीनु भन्या अइन पनि छैन अधिदेषि आ[जस]- 
म्म कसैको भयाको पनी छैन ---१ 

१८ सालमा निजलाइ भातको पतिया भयाको भया भताहालाइ भात किन 
ष्वाइनन्‌ 3 ष्वाइनन्‌* तापनि गुरुप्रोहित राषि पतिया देषाउनु wert हो 

किन देषाइनन्‌ ---२ 

पतिया देषायाकि भात ष्वायाकि भया पतिया देषन्या गुरुप्रोहित र 

भात षान्या भताहा ल्याउन्‌ ---३ 

अघि ष्वाया ॐ देषायाको नभया निजलाइ भयाको पतिया ल्याउन्‌ ---४ 


32 This has been added by a second hand. 
33 For khvdinan. 

34 For khvàina. 

35 For khvayaki. 

36 For khvaya. 
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पतियाको कागज हरायाको भया अदालतवाट पतिया गरिदिनु भं- 
न्या पुर्जि भयाको होला तेस्को नकल्‌ ल्याउन्‌ ---५ 

SHA पतिया भयाको हो भन्या प्रमान्गीको' कागज ल्याउन्‌ ---६ 
पतिया भयाको आज १६ वर्षसम्म भात षान्या भताहा कोहि ननिस्कने 
पतियाको कागज्‌ नदेषाइ ASNT फारको * नकल मात्र देषाउन्या पु- 
FAT भयावमोजीं स्याहामा कुरा लेषिदैन स्याहामा लेखियावमो- 

जिं आवर्जमा लेषीदैन आवर्जमा लेषियावमोजिं ज्मा षर्चमा लेषि- 

दैन ज्मा षर्चमा लेषियावमोजिं फारकमा लेषिदैन आज फारक- 

मा लेषियाको कुराका नक्कलूले मेरो चित्त वुझदैन ---७ 

येति प्रमाण नवुझि भताहाले भात षायाको नभया पनि अव षानुप- 
छँ भन्या Sh SS भन्या भताहा सवै सामेल हउन्‌ भताहाले भात षांछु 
भन्या म सामेल छु मेरो उजुर छैन ---८ 


Translation: 
66 


A complaint made by Samsera Bahadura Pade. 

There is no provision in the Ain? that allows for the expiation 
(patiya) through the offering of cooked rice to an individual who 
accompanies and willingly partakes in a meal with someone who has 
fled after committing adultery with a non-widowed (sadhava) wife of 
a fourth-generation cousin and a fourth-generation female cousin. Such 
a form of expiation has never been granted to anyone to date. --- 1% 

If the expiation with respect to cooked rice was granted to her in 
[VS 19]18 [1861], why has she not fed cooked rice to someone of the 
same caste (bhatüha) [since then]?*' She has not fed [any such person], 
but still she should have borne witness to the expiation by inviting 
a Brahmin priest (guru-purohita) [to accept cooked rice from her]. 
Why has she not borne witness to [it]? ---2 

If she has borne witness to the expiation [or] fed cooked rice to 
someone of the same caste, let her bring forward [as corroborators] the 


37 For pramangi. 

38 For pharakako. 

39 The term ain here refers to the MA. 

40 The complaint made by Samsera Bahadura in this document is confusing with- 
out knowledge of the other documents mentioned above, since he only sets 
forth the substance of his complaint without mentioning the accused's name. 

41 Bhatāhā is a person with whom one can eat cooked rice without being contam- 
inated (i.e., a fellow caste member; see T, s.v. bhatàha). 
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witnessing Brahmin priest and fellow caste members who ate cooked 
rice offered by her. ---3 

If there is no one whom she fed or bore witness to earlier, let her 
bring the expiation [certificate] (patiyapürji) issued to her. ---4” 

If the official document (Kkagaja, i.e., the certificate) of expiation has 
been lost, there should be a piirji (an official short note) issued by the 
court ordering that she be granted expiation. Let her bring a true copy 
of it. ---5 

If the expiation was undertaken by official order (hukumale), let her 
bring the official document of the pramangi. ---6 

No fellow-caste member who has eaten cooked rice [with her] has 
showed up until today, 16 years after the expiation took place. [Is it 
enough] to show a copy of the phàraka? without showing the official 
document relating to the expiation? The matter is not recorded in the 
syüha^ the way it is in the pürjt, nor is it recorded in the dvarje the 
way it is in the syaha. [Furthermore,] it is not recorded in the [account 
book containing] total expenditures (jamma kharca) the way it is in 
avarje, nor is it recorded in the phdraka the way it is in the [account 
book containing] total expenditures. Now, I cannot be satisfied only 
with a copy of what is written in the pharaka. ---7 

If, irrespective of whether a fellow caste member has eaten cooked 
rice with her or not, you [still] give [me] an order to eat [cooked rice 
with her] without having made an inquiry into the [above-mentioned] 
evidence, I will, assuming all fellow caste members are present there 
and are ready to cooked eat rice with her, also be present. I have no 
complaint [in that case]. ---8 

[VS 1934 (i.e., 1877) |.^6 


42 Rajakumari Pádeni later did show the expiation certificate as demanded by 
Samsera Bahadura (see Part II: C, Document 6). However, this certificate, while 
stating that she has undertaken the expiation, does not specify whether the expi- 
ation was granted in terms of cooked rice or only of water. 

43 The term pharaka (pharakha) refers to a written receipt and acquittance, which 
serves as a deed of release from all demands. It can also be used as a deed of 
dissolution of partnership or parcenership, or even as a bill of divorcement, as 
explained by Wilson (1855: 156 s.v. Fárig). 

44 K.K. Adhikari 1984: 357 defines this term as "Account book, Cash book." To 
what stage of account keeping it exactly refers to remains unclear. 

45 According to H.H. Wilson (1855: 40 s.v. awarija), this term denotes “a diary, 
a ledger, a rough note-book, an abstract account of receipts and disbursements.” 
This suggests that the term jammáà kharca designates account books recording 
income and expenditures over a longer period of time, whereas dvarje may have 
been a list recording income on a daily basis. 

46 Though the date of this document is not mentioned, it can be ascertained. The 
expiation of Rajakumari Pádeni took place on Tuesday, 9'^ of dark fortnight of 


Document 4 (K 175/18) - 345 
Commentary: 


The term patiyd has been translated as ‘expiation’, as synonymous with 
the Sanskrit term pràyascitta. A. Hófers discussion of both terms is 
worth quoting. He writes: 


[...] the MA speaks of prayascitko patiyd, i.e., the re-admis- 
sion to the caste (patiya) by way of absolution (prdyascitta). It 
is remarkable that the MA accomplishes rehabilitation through 
a particular legal act [... ]." 


Thus, according to A. Höfer, patiya specifically designates the rein- 
statement into one's caste, whereas prdyascitta is a way of absolution 
for that. A. Michaels, discussing the same terms writes: 


So far I have used the term ‘rehabilitation’ (patiyà, prayascitta) 
as a blanket term denoting absolution, penance, expiation or 
purification as well as penalty. It is indeed difficult to draw any 
clear terminological borderline between patiyd and prayascitta. 
Quite often they seem to be used as synonymous. 


Thus in the MA, although in Section fourty (MA-ED2/89 $40) the term 
patiyG was used,” whereas in section fourty-one (MA-ED2/89 841) 
práyascitta was preferred. Moreover, some important distinctions have 
to be done. In most cases, patiyd is the penalty through which one keeps 
or regains one’s caste status. In the MA however, prayascitta focused 
on the expiative aspects of rehabilitation, while patiya was mostly used 
to denote the readmission to one's commensal group after punishment 
and/or paying a fine. 

In the MA itself, no obvious distinction is made in the use of these 
two terms; they seem to be freely interchangeable. Patiyd is possibly 
a tadbhava/tajja-word deriving from the Sanskrit term prdyascitta.>° 
I may provide a few instances to demonstrate that both terms occur in the 
MA without any distinctive difference in meaning: 1. The randomness 


Marga in VS 1918 (see the 271 and 6" paragraphs of this document, NGMPP K 
175/32 and NGMPP K 175/34) and Samsera Bahadura submitted his complaint 
16 years after the expiation, that is, in VS 1934 (1877). 

47 Hófer 2004: 162. 

48 See Michaels 2005b: 35. 

49 See MA-ED2/89 $40. 

50 Note: NBS gives Skt. patita as the etymology. 


346 — C. Edition and Translation of Documents 


of their use as seeming alternatives of each other (i) Sections fourty 
and fourty-one of the Article 89.7 These sections deal with washing the 
feet of one's daughter during the marriage ceremony. The Section fourty 
allows, in particular, all Sacred Thread-wearers except for Brahmins to 
drink water while washing the feet of an unmarried daughter (kanya 
choriko) born to a wife from the same caste, whereas if the daughter 
is born to a wife of a caste, one may not accept cooked rice from, one 
is allowed to drink water only while washing the daughter's hand. If 
water is drunk while washing the feet, a fine of two rupees is levied, and 
prayascitta calling for the payment of eight and is enjoined. Moreover, 
if water is drunk while washing the feet of a daughter who is born to 
a common woman whether from the same (Non-enslavable) caste as 
that of the father (a Sacred Thread-wearer) or from an Enslavable caste 
from which one may not accept water, the fine is five rupees and patiya 
the payment of one rupees as a cow offering fee (godana). Similarly, 
Article 41 allows the father, a brother, and other relatives to drink water 
while washing the hands of the bride and groom if the bride is born to 
an Upadhyaya Brahmin father and a remarried widowed mother from 
a Sacred Thread-wearer's caste. If water is drunk while washing her feet, 
the fine is two rupees and prdyascitta as well as a two dnd cow offer- 
ing fee. Moreover, if water is drunk while washing the feet of a bride 
born from a common woman whether belonging to the (Non-enslav- 
able) caste of a Sacred Thread-wearer or to an Enslavable caste etc. or 
a caste from which water cannot be accepted, the fine is five rupees and 
prdyascitta as well as one rupee as a cow offering fee. As shown in this 
example, the terms patiyd and prayascitta are not confined to mutually 
distinct contexts; they are used as alternatives to each other. 2. patiyà, as 
noted by A. Hófer and A. Michaels, does not always necessarily imply 
readmission into one's former caste (1) For instance, section twenty-four 
of Article 89 pertains to offenders who are not readmitted into their own 
caste even after receiving patiya.” The offender in this case is some- 
one who has not committed any offence but has been shaved (mudiyako 
rahecha) and made to eat something taboo because of the anger caused 
to some authority. Such offenders are not granted patiyd with respect to 
cooked rice, only with respect to water. One should note here that a per- 
son cannot be readmitted into his caste if cooked rice cannot be accepted 
from him and that cooked rice cannot be accepted from an offender 


51 See MA-ED2/89 $840 and 41. 
52 See MA-ED2/89 824. 
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who has not received patiya with respect to cooked rice. One may take 
water from him if he has received patiyā with respect to water, but that 
will not suffice for him to be readmitted into his caste. Thus, I again 
conclude, on the basis of above example, that patiyd is wholly synony- 
mous with the term prdyascitta. By undertaking patiya/prayascitta, one 
merely removes one’s pollution, but purifying oneself may not always be 
enough to regain one's previous caste status. 3. The fact that some terms 
are used interchangeably is a common feature of the MA. In sections 
one and six of the 65" Article of the MA, the terms amsa-sarvasva (lit. 
confiscation of an offender's entire portion of property) and sarvasva 
(confiscation of an offender's entire property) are used interchangeably. 


53 See MA-ED2/64 §§ 1-6. 
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Facsimile: 
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Document 5 (K 175/32) 


An unverified copy of a pharaka for an expiation fee paid by 
Rajakumari Padeni Ksatryani (VS 1918) 


Edited and translated by Rajan Khatiwoda; dated VS 1918 (1861); 
National Archives, Kathmandu, Bhadrakali; 16; Guthi Jamina Vivada; 
Ka. Po. 15 Gu. Bam.; microfilmed as NGMPP K 175/32 on 04/06/1991; 
for the digital edition, see https://doi.org/10.11588/diglit.36932. 


Abstract: This document is an unattested copy (see the verified copy 
K 175/33 below in Part II:C, Document 7) of a pharaka confirming 
receipt of two rupees as an expiation fee (bheti) paid by Rajakumari 
Pádeni Ksatryàni for having eaten cooked rice and having had sexual 
intercourse with her incestuous husband Prthi Bahadura Pade.* 


Edition: 
Lr] 
[श्री] 


प्‌ & 55 


४७ 56 
नकल्‌ 57 


सम्वत्‌ १९१८ साल मिति मार्ग वदि ९ रोज ३ । आफ्ना हाडमा ४ पुस्ताकि 
fete cet कालुसंग करनीमा विग्रेका आफ्ना विवाहिता लोग्न्या प्रि- 

थि वाहादुर पाडे क्षतृसंग भेट्घाट्‌ गरि नीजका हातको भात पानि 

षाई करणि स्मेत्‌ संसर्ग भया वापत्‌ नरदेवि टोल्‌ वरूया राजकुमारि 

पडेनी क्षत्र्यानीका जिये १ सुद्धको प्रायसूचित्तको भेटि पैसा रु ---२ 


54 See NGMPP K 172/58 in http://abhilekha.adw.uni-heidelberg.de/nepal/index. 
php/catitems/viewitem/10867/1 last accessed on 05 June 2023 and NGMPP K 
175/18 above in Part II: C, Document 4. 

55 This has been crossed out. 

56 This has been crossed out. 

57 This has been written in the middle left-hand margin of the document. 
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Translation: 

Sri 

56 


47 
Copy (nakkala) 


Tuesday, the 9" of the bright fortnight of Marga in the [Vikrama] era 
year 1918 (1861) 


[This is a receipt for payment of] a Rs. 2 as an expiation (prayascitta)* 
fee in atonement for bodily pollution [incurred] by Rajakumari Paden 
Ksatryani, a resident of Naradevi Tola by reason of having met her 
own ritually married husband, Prthi Bahadura Pade who is guilty of 
committing adultery with his 4%-generation female cousin Kalu, of 
having received cooked rice and water from his hand and even of hav- 
ing engaged in sexual intercourse with him. 


Commentary: 


The document does not specify whether the expiation fee restored purity 
in terms of only water or of both water and cooked rice. Thus, it remains 
unclear whether Rajakumari was readmitted into her caste or not. 

The document mentions that Prthi Bahadura committed adultery 
with a 4"-generation female cousin but is silent about a similar act, 
referred to in other documents,” with a non-widowed sister-in-law. This 
may have been passed over here because it was not considered a crime 
in the MA, whose section seven,” dealing with adultery committed by 
Sacred Thread-wearer Ksatriyas, states that such persons are not liable 
to punishment for adultery committed with a non-widowed sister-in- 
law if they are pardoned by the woman’s husband. One can speculate, 
then, that Prthi Bahadura may have been so pardoned. Given, how- 
ever, that this second instance of adultery is mentioned in documents 
22 years later than the present ones suggests another possibility: that 
this accusation was first levelled in the intervening period. 


58 See K NGMPP 175/18 for the discussion of this term. 
59 See NGMPP K 175/18 and NGMPP K 172/58. 
60 See MA-ED2/116 §7. 
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Facsimile: 
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Document 6 (K 175/34) 


A copy of patiyà-pürji issued to Rajakumari Pádeni Ksatryant 
(VS 1918) 


Edited and translated by Rajan Khatiwoda; dated VS 1918 (1861); 
National Archives, Kathmandu, Bhadrakali; 18; Guthi Jamina Vivada; 
Ka. Po. 15 Gu. Bam.; microfilmed as NGMPP K 175/34 on 04/06/1991; 
for the digital edition, see https://doi.org/10.11588/diglit.36934. 


Abstract: This document, most likely issued by a dhamadhikarin 
or dharmadhikara, serves as a certification of the completion of the 
required expiation by Rajakumari Padeni. The expiation was per- 
formed for her involvement in sexual intercourse with her incestuous 
husband, Prthi Bahadura, as well as for sharing cooked rice and water 
with him. 

Edition: 

Ur] 

[ar] 

४१० 

१९१८ साल 

मार्ग वदि ९ रोज ३े मा 

आफ्ना हाड्मा ४ पुस्ताकि दिदि पर्ने कालुसंग कर्णिमा वीग्र्याका आफ्ना 

वीवाहिता लोगन्या पृथी वाहादुर पाडे छेत्रीसंग भेट्घाट गरी नीजका हा- 


तको भात्‌ पानी षाई कर्णि स्मेत्‌ संसर्ग भया वापत्‌ नरदेवी टोल वरूया 
राजकुमारि पडेनी क्षत्र्यानीको जिये १ सुद्ध ---२ 


Translation: 
SFT 


41 


61 The number was added by a second hand. 
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On Tuesday, the 9" of the dark fortnight of Marga in the [Vikrama] era 
year 1918 (1861). 

[This is to certify that] the body (lit. 1 body) of Rajakumari Padent 
Ksatryant, a resident of Naradevi Tola, [has been] purified. [She had 
been polluted] by reason of having met her own ritually married hus- 
band, Prthi Bahadura Pade who is guilty of committing adultery with 
his 4^-generation female cousin Kalu, of having received rice and 
water from his hand and even of having engaged in sexual intercourse 
with him. ---2.° 


Commentary: 


Although the document itself does not reveal who issued it, one can 
argue on the basis of the customary practices of the time that it must 
have been some dharmadhikarin.® 

The pürji does not specify whether Rajakumari has been granted 
expiation in terms of cooked rice or water. Thus, her caste status after 
the expiation remains unclear. 

Broadly speaking, the Hindu legal tradition offers two types of pun- 
ishments; religious and secular. Penance (prdyaScitta/patiya) is a form 
of religious punishment, whilst penalty or fine (danda) is secular which 
includes such as, capital punishment, confiscation of property or fine 
etc.^ Nevertheless, the Classical Hindu law focuses more on moral 
consequences of criminals rather than their objective motives. For 
example, it is stated in Manu that one can very quickly eliminate sins 
by penance.9 Similarly, the MA also offers mentioned two schemes of 
punishments, secular (for non-religious affairs such as, on homicide 
or theft) and religious (for religious affairs such as, drinking alcohol 
or funerary rites). The concept of penance incorporated in the MA 
has a certain influence of the classical sources of Hindu law. Fasting, 
visiting a pilgrimage place, repetition of Mantras, cow offering ritual 
(godana) etc. are the forms of penances incorporated in the MA. To 


62 This number probably denotes the expiation fee paid by Rajakumari (cf. K 
175/32, document 5 above and K 175/33, document 7 below). 

63 See Michaels 2005b: 39 and NGMPP K 175/18 (document 4 above). 

64 See Kane 1953: 8-86 for the concept of prayascitta (penance) and danda 
(penalty). 

65 yatkimcid enah kurvanti manovanmürtibhir janah. tat sarvam nirdahanty asu 
tapasaiva tapodhanah (whatever transgressions individuals commit through 
their mind, speech, or actions, through the austere practices as their sole trea- 
sure, they swiftly expiate all of them by virtue of their ascetic endeavors. MDh 
11.242). 
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remain in a state of impurity was a serious social and moral issue in 
the pre-modern Nepal. One has to remove impurity as soon as possi- 
ble either by undertaking penance if impurity emerged accidently or 
his caste status has to be degraded if impurity emerged from willingly 
carried out action, so that he will not be able to make another person 
impure. For example, the MA forbids all Sacred Thread-wearer caste 
groups to consume alcohol. If anyone belonging to a Sacred Thread- 
wearer caste group knowingly drinks alcohol, his Sacred-Thread 
should be removed and his caste status should be degraded into that of 
a Non-enslavable Alcohol-drinker. No expiation can help to remove 
the offenders pollution which emerged out of knowingly drinking 
alcohol. If such pollution emerges out of accidental actions, the MA 
offers expiation to get rid of it.” 


Facsimile: 


Ur] 


E uc MÀU = ences e 
à IGT NT” j X itet up or 
"| Be Pre AN gaki 


TREE DAN BBR ASG ep PITT EPIIT 
VV BNET YL UVB EYE EET PLY zu 
Hh NL SAT Hr "7S Were 


= UT PPAR: "TEC E WE 


66 MA-ED2 87 812. 

67 arkaka gharabhitra jdta jānyā kuro ra nasanya abhaksa laigi kasaile rasecha 
gharakà manisale thāhā napai bhorama sayachan bhanya jata jānyā kuro ghar- 
abhitra rasanyalai 10 rüpaiya damda garnu. thahad napai bhorama sanyalai 
patiyà gardidinu (If someone has brought any forbidden substance or food, the 
consumption of which leads to caste degradation, to someone else's house, and 
if a person from the house unknowingly consumes it by deception, the culprit 
shall be fined 10 rupees. Someone who has consumed [such a substance or 
food] unknowingly or by deception shall be granted expiation. (MA-ED2 87/ 
$22). 


ON tA A W N e 
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Document 7 (K 175/33) 


A verified copy of a pharaka for an expiation fee paid by 
Rajakumari Padeni Ksatryani (VS 1918) 


Edited and translated by Rajan Khatiwoda; dated VS 1918 (1861); 
National Archives, Kathmandu, Bhadrakali; 17; Guthi Jamina Vivada; 
Ka. Po. 15 Gu. Bam.; microfilmed as NGMPP K 175/33 on 04/06/1991; 
for the digital edition, see https://doi.org/10.1 1588/diglit.36933. 


Abstract: This document is a verified copy of a phdraka® confirming 
receipt of two rupees as an expiation fee (bheti) paid by Rajakumari 
Pádeni Ksatryani in atonement for having eaten cooked rice and having 
had sexual intercourse with her incestuous husband Prthi Bahadura Pade. 


Edition: 
Ur] 

[श्री] 
NUS 
vw 


सही [---] १८ सालमा कारींदालाई भयाका फारषका 
(स)क्कलवमोजिम यो नक्कल दुरुस्त छ भनि 
सहीछाप गर्न्या राईटर सिद्धिलाल---72 


१९१८ साल मार्ग वदी ९ रोज 3 

आफना हाडमा ४ पुस्ताकी दीदी पर्न्या कालुसंग कर्णिमा विग्र्या- 
का आफना विवाहिता लोगन्या पृथी वाहादुर पाडे क्षत्रीसंग 
भेटघाट गरी निजका हातको भात पानि षाई करणि स्मेत्‌ सं- 
सर्ग भया वापत्‌ नरदेवि टोल वरूया राजकुमारी पडेनी क्ष- 
त्रेनीको जीय १ शुद्धको प्रायश्चित्तको भेटी पै रु ---२ 


68 See the unverified copy in NGMPP K 175/32 (Document 5 above). 

69 See NGMPP K 175/18 (document 4 above) and NGMPP K 172/58. 

70 This has been crossed out. 

71 This has been crossed out. 

72 This section of the text has been recorded in the left-hand margin of the docu- 
ment. 
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Translation: 

Sri 

55 

47 


Signature: This has been signed and stamped by Writer (rditara) Sid- 
dhilala [in verification of the fact that] “this copy is true to the original 
pharaka submitted to a government clerk (karimdà)? in the [Vikrama] 
era year [19]18 [1861]." 


[Date]: On Tuesday, the 9" of the dark fortnight of Marga in the 
[Vikrama] era year 1918 


[This is a receipt of] the fee of 2 rupees in order to undertake expiation for 
the purification of the body (lit. 1 body) of Rajakumari Padent Ksatryani, 
inhabitant of Naradevi Tola [who has been polluted] by having sexual 
intercourse with her own ritually married husband, Prthi Bahadura Pade 
who is guilty of committing adultery with his 4"-generation female 
cousin called Kalu, by meeting him and by receiving cooked rice and 
water from his hand. 


Commentary: 


See the ‘Commentary’ of K 175/32 (document 5) above. 


73 The final paragraph indicates that the original copies of such documents were 
kept by the government for its own records. 
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Document 8 (K 172/63) 


A letter granting water-expiation to nine members of Prthi 
Bahadura Pade’s family (VS 1928) 


Edited and translated by Rajan Khatiwoda; dated VS 1928 (1871); 
National Archives, Kathmandu, Bhadrakalt; 7; Jata Vivada; Ka. Po. 15 
Gu. Bam.; microfilmed as NGMPP K 172/63 on 14/05/1991; for the dig- 
ital edition, see https://nepalica.hadw-bw.de/nepal/editions/show/10865. 


Abstract: The firstpart ofthe letter, probably issued by a dharmadhikarin, 
explains the ritual procedures for undertaking expiation.^ The ritual 
procedure has been specifically prescribed for nine members (including 
servants) of the family headed by Prthi Bahadura Pade, who was guilty 
of committing adultery. They nine became polluted through having 
afterwards met their incestuous husband, father or master, and then hav- 
ing eaten cooked rice together with him. The second part of the letter 
certifies the water-expiation granted to them, although it explicitly men- 
tions that they are still excluded from eating cooked rice together with 
fellow caste members. One Kaptana Khadga Simha Bhadari Ksatri had 
submitted a petition to the prime minister to allow water-expiation to 
be granted to the remaining family members of Prthi Bahadura in view 
of the first wife of Prthi Bahadura, Rajakumari, having already been 
granted such expiation.”° The prime minister responded to this petition 
by issuing an executive order to the court Itacapali that water-expiation 
shall be granted in the same way as it had been to Rajakumart before.” 


Edition: 
Lr] 


[श्री] 


74 See commentary on NGMPP K 175/18 (document 4 above) for a discussion of 
the term patiyd. 

75 See NGMPP K 175/18. 

76 See NGMPP K 175/18, 32 and 34. 

77 See NGMPP K 175/32 and NGMPP K 175/34. 
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श्रीमद्वोरक्षभुपेन्द्रप्रेरीत स्मृतिसंमतम्‌ ॥ 
दुरितच्छेदनोपायं प्रायश्चीत्त समाचर ॥ १॥ 78 


श्री ३ महारा- 
ज पकर: 
१ 


प्रथम दिन नर वहादुर x किष्न विर्याले मुण्डन गरि (अ)रुले नङ 
छेदन्‌ गरि तिलकल्क माटो भस्म पंचगव्य लेपन गरि त्रान 

गर्नु । तस दिन दिनैमा हविष्य ग्रास १५ षानु। दोश्रा दिन रात्री- 
मा ग्रास १२ षानु। तेश्रा दिन नमागी कसैले षा भनी दिया 

ग्रास २४ षानु | चौथा दिन निराहार गर्नु । यस्ता रितले फेरा ३ 
गर्दा दिन १२ हुंछ। १३ दिन्मा पंचगव्य षाइ ब्राह्मणलाइ सिधा 
दक्षिणा दिनु | सहर काठमाडौ नरदेवी टोल वरूया पृथी वाहादुर 
पाडे क्षेत्रीले आफ्ना हाडमा ४ /५ पुस्ताका भाउज्यू र दिदी ना- 
ता पर्न्याको स्मेत्‌ करनी गर्याका मुद्दा १५ साल्मा निज पाडे मदे- 
सतर्फ जादा नीजका संगमा गयाका ज्येठी मुषेनी र अरु तपसि- 
लवमोजीम्का मानीस नीज पृथी वहादुरसंग भतीयापछी 

जेठी मुषेनीले भन्या पतिया पाइन AH सरहका तपसिल्का 
मानीसले पनि सोहीसरह पतिया पाउनु पर्न्या हो भनी F- 

प्तान षड्ग सिं भडारी क्षेत्रीले [---१---] का हजुर्मा विन्ती पार्दा g- 
कुम्‌वमोजीम्‌ नीज पाडेकी जेठी मुषेनीलाइ पतिया भया- 

को हुनाले नीज पाडेका अरु जहान तपसिलवमोजीम्का मा- 
नीसलाइ पनी अदालत इटाचपलिवाट्‌ पानीको मात्र प- 

तीया गराइदिनु भन्या SHA भयाको साचो हो भनी २८ 

साल वैसाष वदी २ रो[ज] ६ मा मेजर कस्तान्‌ सन्मान्सीं सिजाप- 
ती क्षत्रीले प्रमाङ्गीमा सहीछाप गर्याको छ सोवमो- 

म्‌ तपसीलका मानीसलाइ (Wet) ज(हा) (...) 

(...) हो भात वाहे(क)को पानीको मात्र पतिया गरिदिनु- 

भया वढीया होला भन्या अदालत इटाचपलिका २८ साल 
वैसाष वदी २ रोज ६ मा छाप लागी आयाका पुर्जीवमो- 

म्‌ नीजवमोजीम्‌ तपसिल्का मानीस जना ९ को भात 

वाहकै” छ पानी मात्र सुद्ध --- 


78 The verse has been faithfully transcribed as it appears in the document without 
correcting it in accordance with the standard Sanskrit grammar. Further, it has 
been edited and translated in Michaels 2005b: 42, where it occurs at the beginning 
of a patiya-pürji. 

79 For vahekai. 
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तपसील्‌ 
नीज पाडेकी व्याहीता माहीली मुषनी हर कुमारी ---१ 
ऐं का छोरा वर्ष ४ को नर वहादुर ---१ 
नीज पाडेकी ल्याइता मुषेनी हरिलिला ---१ 
ऐं---छोरी वर्ष ५ की त्रिविक्रम देवी ---१ 
भान्स्या वाहुनी लक्ष्मी देवी ---१ 


चाकर 
धर्मसीला केटी ---१ 
किष्न विर्या केटो ---१ 
मोहन कुमारी केटी ---१ 
इन्द्र कुमारी केटी ---१ 


इति सम्वत्‌ १९२८ साल मीती वैसाष वदी ३ रो[ज] (७) 


Translation: 


2 


STT 


By order of the venerable king of Gorkhā, perform prāyaścitta, in 
accordance with the smrtis, as a remedy that removes evil. 

Śrī 3 Maharaja (ie., Prime Minister and Commander-in-Chief 
Janga Bahadura) ---1 

On the first day, Nara Bahadura and Krsna Vira*! should shave [their] 
heads and [along with] the other persons [mentioned below] should cut 
their nails,? should anoint their bodies with sesamum husks (tilakalka), 
[sacred] ash and pafícagavya* and take a bath. On the same day, during 
the day-time, they should eat 15 mouthfuls of sacrificial food. On the 
second day, during the night-time, they should eat 12 mouthfuls. On 
the third day, they should eat if somebody offers [food] without their 
having asked [for any]. On the fourth day, they should fast (nirahara). 
[They should pass] twelve days repeating [the same procedure] three 


80 For museni. 

81 Nara Bahadura was a son of Prthi Bahadura, while Krsna Vira was one of his 
servants (see under ‘Detail’ of the document). 

82 Because Nara Bahadura and Krsna Vira are male they have to shave their heads 
as well as cut their nails, whereas the remaining persons are female and conse- 
quently are only required to do the latter. 

83 Pañcagavya is prepared from the following five cow products: milk, curd, ghee, 
urine and dung. 
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times. On the thirteenth day, they should eat the pañcagavya and offer 
daksinad® [together with other] uncooked ritual offerings to a Brahmin. 

Kaptana Khadga Simha Bhadari Ksatr submitted [the following] 
petition to ---1--- (i.e., the prime minister) which states: “Regarding 
the case of adultery committed by Prthi Bahadura Pade, a resident of 
Naradevi Tola of the Kathmandu city, with the [non-widowed] wife of 
a 4'n/5'-generation cousin and with a 4"/5"-generation female cousin 
in the [Vikrama] year [19]15 [1858], Jethi Mukheni (i.e., Rajakumari 
Pádeni)*6 and the persons listed in the details [below] were polluted 
through eating cooked rice with him after they had fled to the Terai 
with him. [Given that] Jethi Mukheni had been granted expiation by 
the order given, the other similarly [polluted] people who are listed in 
the details [below] should also be granted similar expiation." 

[Concerning this matter], on Friday, the 2° of the bright fortnight 
of Vaisakha in the [Vikrama] year [19]28 [1871], stamped official 
note (chapa lāgīāyāko pürji) has arrived, stating: “The order given to 
the Itacapali court to grant water-expiation to the other members of 
Prthi Bahadura Pàde' family listed in the details below is right given 
that his Jetht Mukheni granted expiation."?" In accordance with this 
note, the nine people [listed] in the details below [have been granted] 
water-expiation. 


Details 
Mahili Mukheni Harakumari 5 of [Prthi Bahadura] Pade---1 
His 4 years old son Nara Bahadura ---1 
Lyaita (concubine) Mukheni Harilila of [Prthi Bahadura] Pade ---1 
His 5 years old daughter Trivikrama Devi ---1 
[The female] Brahmin cook Laksmi Devi ---1 


Servants 
The slave girl Dharmasila ---1 
The slave boy Krsna Vira ---1 


84 The four days of penance referred to may be the padakrcchra which when 
repeated three times becomes the prajapatyakrcchra (see YDh. 3.318-19). 

85 Sacrificial fee or wage paid to the priest at the end of a ritual. 

86 A mukheni/mukhini is the wife of a holder of the post mukhiya. It is also sim- 
ply an honorific word for addressing to the wives of Ksatriyas (see NBS: s.v. 
mukhini/ mukheni ). 

87 NGMPP K 175/32 and 34. 

88 She is the second of Prthi Bahadura’s three wives; the first and second, Raja- 
kumari and Harakumari were lawfully wedded spouses while the third Haralila 
was a concubine. 
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The slave girl Mohanakumari ---1 

The slave girl Indrakumari ---1 

Saturday, the 377 day of the dark fortnight of Vaisakha in the [Vikrama] 
era year 1928 [1871]. 


Commentary: 


Despite the fact that there is no mention of who drew up the document, 
it can be argued on the basis of the following points that the document 
was issued by a dharmadhikarin to the petitioners as an official certifi- 
cate. 1. It is explicitly mentioned in the MA that only dharmadhikarins 
are entitled to perform the rite of expiation, once they receive an offi- 
cial written note (का) from the courts or an attested written order 
(pramàngi) from proper authorities. 2. We see that the first part of the 
letter spells out the ritual procedures to be undertaken by the family 
members polluted through association with Prthi Bahadura. The MA is 
silent on such procedures, and a dharmadhikarin would have been the 
most likely authority competent to prescribe them. According to smrti 
texts, for instance MDh,” three Brahmins who are learned in the Vedas 
are allowed to prescribe penances. 


89 See MA-ED2/89/ 882-8. 
90 See MDh 11.84-86. 
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Document 9 (K 172/57) 


A deposition submitted by Samsera Bahadura Pade to the 
Kotilinga court (VS 1942) 


Edited and translated by Rajan Khatiwoda; VS 1942 (1886); National 
Archives, Kathmandu, Bhadrakali; Bhadrakali; 1; Jata Vivada; Ka. Po. 
15 Gu. Bam.; microfilmed as NGMPP K 172/57 on 14/05/1991; for the 
digital edition, see https://doi.org/10.1 1588/diglit.36931. 


Abstract 

This is the deposition made by Samsera Bahadura Pade before the 
Kotilinga-court that he is able to prove that Rajakumari Pádeni—who is 
guilty of having sexual intercourse and eating cooked rice with her inces- 
tuous husband—had not yet been granted rice-expiation (bhatako patiyà). 


Edition: 
Lr] 


श्रीकोटीलिङ्ग 
१ 


( ७ & ) 91 
सहि 92 


लिषितम्‌ नरदेवी टोल वरूये सम्सेर वहादूर पाडे क्षेत्री आगे मेरा (ठाहिला) वावा 
पिर्थी वहादूर पाडे छेत्रीले [१५ सा]- 

ल्मा चार पुस्ताका दीदी नाता पर्न्य कालु छेत्रानीको र भाउजू सधवा सोही चार 
पुस्ताका नाता पर्न्येको स्मेत्‌ क- 

नी गरि भागी जादा नीजका वीवाहीता राजकुमारी पडेनी आफ्ना लोगन्या भागी 
गयाको ठाऊमा गै जानी जा- 

नी कर्नी भात पानीमा भजी आयाकी हुनाले नीज राजकुमारीलाई भातमा वाहेक 
पानीको मात्र पतिया 

हुंदा भातमा नचली वाहेक भै वस्याको र भतहाले पनी भात नषाइ वाहेक गरी 
राष्याको हो | भातको पति- 


91 This has been crossed out. 
92 This has been written just before the beginning of the first line of the main text, 
in the left-hand margin. 
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या भयाको र भतहाले पनि भातमा लि चलि चलाई आयाको स्मेत छैन । साचो ST | 
लेषीयाको वेहोरा भयाको 

प्रमान्‌ साक्षी भतहा तपसिलमा लेषी दीयाको षडा छ। लेषेको वेहोरामा नीज 
राजकुमारी पडेनीलाई म काएऐ- 

ल गरौला | काऐल गर्न सकीन र भयाको वेहोरा दवाई नभयाको ढाटी झुठा वेहोरा 
erdt दीयाको Seat भन्या 

ऐनवमोजिम्‌ वुझाऊला भनी मेरा मनोमान घुसीराजीसंग वादी मुचुल्का erdt 
अदालत --- १--मा चढाञ्यूं | 


तपसिल 
लेफूटेन जगत वहादूर पाडे छेत्री ---१ अरू भयाको काग[ज]पत्र गैरह सवै ऐस F- 
कप्तान सम्सेर वहादूर पाडे छेत्री ---१ चहरीमा षडै छ ---१ 
कप्तान भक्त केशर ---ऐ---१ 
कप्तान वल वहादूर ---ऐं--- 2 
सीव धोज ---ऐं---१ 
करनैल वीजय जङ्ग ---ऐं--- १ 
सुवेदार वेणी जङ्ग ---ऐं--- १ 
चक्र जङ्ग पाडे छेत्री ---ऐं--- १ 
नाऊ नजानेका सींह वीर पाडेका नाती ---१ 
सुवेदार प्रताप वहादूर पाडे ---१ 
सुवेदार तेज वहादूर पाडे छेत्री ---१ 
लेफूटेन AT भंजन ---ऐं---१ 
सुवेदार कुल भंजन ---ऐं---१ 
कप्तान नर जङ्ग पाडे छेत्री ---१ 
सुवेदार नर वीक्रम ---ऐं---१ 
ईनसाईन जुद्ध विक्रम्‌ ऐं --- १ 


ईति सम्वत्‌ १९४२ साल मीति फागुण सुदि ९ रोज १ शुभम्‌ --- 

Translation: 

Venerable Kotilinga ---1 

76 

Signature 

Written by Samsera Bahadura Pade living at Naradevi Tola [of Asana]. 


Age: In the year [VS 19]15 [1858], when my fourth uncle (fhaila 
baba) Prthi Bahadura Pade Ksatri—after having committed adulteries 
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with his fourth-generation cousin sister Kalu Ksatryani and fourth 
generation non-widowed sister-in-law—had ran away, his married 
wife Rajakumari Padeni went to the place where her husband had fled, 
and she consciously had illicit sexual relationship with him and ate 
cooked rice and [drank] water with him. For that reason, she has been 
prevented from having cooked rice with the fellow caste members 
(bhataha), because she was only granted water-expiation, and she has 
not been accepted in having cooked rice with them. It is true that she 
has not been granted the expiation with respect to rice and not been 
allowed to eat together with the fellow caste members. The witnesses, 
containing the fellow caste members mentioned in the details below, 
are present as the evidence for what has been written. I will make Raja- 
kumari Pádeni confess regarding what has been written. If I am unable 
to make [her] confess, and if it will be proven that I have written a false 
accusation by lying and hiding the truth, I will pay [the fine] in accor- 
dance with the Ain. With this statement, I have willingly submitted this 
litigation-muculkà to the Court Kotilinga. 


The Details 
Lieutenant (lephtena) Jagata All other available documents 
Bahadura Pade Chetri ---1 and so forth are [already] there 
Captain (kaptana) Samsera at this court. ---1 


Bahadura Pade Chetri ---1 
Captain (kaptana) BhaktakeSara 
Pade Ksatri ---1 

Captain (kaptana) Bala Bahadura 
Pade Chetri ---1 

Sivadhoja ---1 

Colonel (karnaila) Vijaya 

Janga ---1 

Suvedara Venijanga ---1 

Cakra Janga Pade Chetri ---1 

The grandchild of Simhaviira Pade 
whose name is unidentified ---1 
Suvedara Pratapa Bahadura 

Pade ---1 

Suvedara Teja Bahadura Pade 
Chetri ---1 

Lieutenant (lephtena) Bhupa 
Bhamjana ---1 
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Lieutenant (lephtena) Kula Bham- 

jana ---1 

Captain (kaptana) Nara Janga 

Pade Chetri ---1 

Suvedara Nara Vikrama ---1 

Inasàina Juddha Vikram ---1 

On Sunday, the 9" day of the bright fortnight of Phalguna in the 
[Vikrama] era year 1942 [1886]. May there be auspicious. 


Commentary: 


Samsera Bahadura is not convinced by the evidences presented by 
Rajakumari. Because of the fact that the evidences” presented by Raja- 
kumari only mention that her body has been purified but do not specify 
whether she had granted both expiations, of water and rice or of only 
water. Thus, he submits a testimony of the eyewitness against Raja- 
kumari to the court that she has not yet been granted expiation of rice 
thus; she is not readmitted into the caste. 


93 Rajakumari has presented patiyapurji as evidences of rice-expiation (see 
NGMPP K 175/33, 34 above and NGMPP K 175/35 in http://abhilekha.adw. 
uni-heidelberg.de/nepal/index.php/catitems/viewitem/9437/1 last accessed on 
05 June 2023). 
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Document 10 (K 175/2) 


A jabānabandī submitted to the Adālata Bandobasta Addā by 
Samsera Bahādura Pade (VS 1934) 


Edited and translated by Rajan Khatiwoda; VS 1934 (1878); National 
Archives, Kathmandu, Bhadrakalt; 1; Narayani Guthi; Ka. Po. 15 Gu. 
Bam.; microfilmed as NGMPP K 175/2 on 02/06/1991; for the digital 
edition, see https://nepalica.hadw-bw.de/nepal/editions/show/24220. 


Abstract: This document is a jabanabandi submitted by Samsera 
Bahadura Pade to the Adalata Bandobasta Adda. It mentions that since 
he was arrested and his property confiscated, the petitioner is unable 
to cause the defendant, Rajakumari Padeni Ksatryani, to be taken to 
the court and make her confess as stated by him in the complaint note 
submitted to the court.” 


Edition: 
[ir] 
M 


श्री ३ महाराज 
१ 


श्री कोटिलि(ङ्ग) 
२ 


[Seal] 


सहि 95 


लिषितम्‌ नरदेवि टोल वस्या सम्सेर वहादुर पाडे क्षेत्री | आगे मेरा ठाहि- 
ला वावा पृथि वहादुर पाडे क्षेत्रीलाई हाडनातामा ४ पुस्ताकि दिदि- 

का कर्णिको वात लागी १६ सालदेषी मध्यैसतर्फ भागी गयापछि 

नीजकि ज्येठी मुषेनी राजकुमारीलाई आफ्ना विवाहिता लोग्न्या पृ- 


94 See NGMPP K 175/18. 
95 This has been written just before the beginning of the first line of the main text, 
in the left-hand margin. 
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थि वहादुर पाडे क्षेत्रीसग भेट्घाट्‌ गरी नीजका हातको भात पा- 

नी षाई कर्णि स्मेत संसर्ग भया वावत्‌ जिय १ सुद्ध भन्या वेहोराको 
१८ सालैमा पतिया भयाको हुनाले स्मेत्‌ २६ सालमा थापाथलि 
---१---का हुकुम्‌वमोजिम्‌ नीज ठाहिली आमा राजकुमारीले र मे- 

रि आमा रल्रकुमारिले आधि आधि अंस गरी षाईआयाकि रहिछ- 

न्‌। हाम्रा नारायणी भ॑न्या स्मेत्‌ ज्मा ६ गुठी नीज ठाहिली आमाले मा- 
त्र चलन्‌ गरिआयाकि हुनाले नीजले मात्र चलन्‌ गरी षान र हाम्रो वं- 
डा भयाको ढुकुटि वलमिचि चलन्‌ गर्न नीजले पाउन्या होइन H- 

न्या मुद्दा स्मेत्‌को ३१ सालमा नीज मेरी आमाले अदालत ---२--- 
मा वादि इजहार दियापछी इटाचपलिमा सर्दा र सो गुठि तैले चला- 
उनु भनी लेखिदियाकि हुनाले भत्के विग्र्याको स्मेत मैले वनाई चलन्‌ 
गर्याकि हुं अवंडा ढुकुटि दवाई षान रल्रकुमारीले मात्र पाउन्या होइ- 
न भन्या मुद्दा स्मेत्‌को नीज ठाहिली आमाले प्रतिवादि दि सो धनमा- 
लमा स्मेत्‌ हामिलाई प्रकाउ गर्दा हाड्नातामा कर्णि गर्यामा जात प- 
तित भै सुद्र सरहमा गयाका आफ्ना लोग्न्यासग सवै वेहोरा थाहा पा- 
ई जानी जानी सग लागी भात पानीमा भजि आयाकि पानीको मात्र प- 
तिया पाञां भनी जात भात्‌ वाहेक भयापछी कौनै वेहोराले पनी अं- 
स नपाउन्याले फुलेई फकाई ढाटी अंस लिन पाउन्या होइन | बुझ्दा 
जात भात्‌ वाहेककि वाहेकै छन्‌ भन्या इत्यादि मुद्दा स्मेत्‌को नीज ठा- 
हिली आमाका नाउमा मैले ---१---का हजुरमा विंतिपत्र चढाउदा 

र नीजलाई भयाका पतियाका माथि लेषियाको फारकको नकल स्मेत्‌ 
बुझि यस्‌ मुद्दामा कसो भयाको हो भयाको वेहोरा नढाटि साचो भन 
भनी मसग सोद्धा मेरो चित्त बुझ्यो | नीज ठाहिली आमाले सवै गुठि(गन्‌) 
चलाइन्‌ ढुकुटि दवाई खा[या]कि छन्‌ भनी पक्रिन्‌ भन्या वेहोराले M- 
त्र लेषियाको मुद्दा उठाई विंतिपत्र मात्र चह्वायाको S | अदालतमा 
तोकाई लगी र सो विंतिपत्रवमोजिम इजहार मुचुल्का दी नीज जे- 
ठि आमालाई कायेल गर्न म सकतिन | लेषियाका वेहोराको À- 

ले विंतिपत्र चह्वायाका मुद्दामा ऐन्‌ रहाका निसाफले जो ठहर्छ 

म सामेल छु भनी मेरा मनोमान षुसिराजिसग ज्मानवंदी लेषि अ- 
दालत्‌ वंदोवस्तमा Asia | इति सम्वत्‌ १९३४ साल मिति चैत्र 
सुदि १३ रोज २ शुभम्‌ --- 


Translation: 
Thrice-venerable Maharaja ---1 
Venerable Kotilinga ---2 


[Seal] 
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Signature 

[The following] has been written by Samsera Bahadura Pade Ksatri, 
resident in Naradevi Tola. After my fifth paternal uncle Prithi Bahadura 
Pade, accused of committing adultery with a 4-generation female 
blood cousin, fled to Madhesa in [VS 19]16, expiation was granted to 
his eldest wife, Rajakumari, in [VS 19118, the details [of which are as 
follows]: “The body (lit. 1 body) [of Rajakumari] has been purified. 
[She had been polluted] by reason of having met her own ritually mar- 
ried husband, Prthi Bahadura Pàde Ksatri, of having received cooked 
rice and water from his hand and even of having engaged in sexual 
intercourse with him." For that reason, by order of ---1--- (i.e., Thrice 
Venerable Maharaja), Thapathali, in [19]26, my fifth paternal aunt 
Rajakumari and my mother Ratnakumari, as it turned out, partitioned 
the [family] property, with each receiving half. 

Since my fifth paternal aunt alone had been enjoying our 6 güthis, 
including the one called Narayan, my mother filed a lawsuit in [19]31 
as a litigant [against] her at the ---2--- (i.e., venerable Kotilinga) court, 
stating: "She [Rajakumari] is not entitled to enjoy [the githis] on her 
own, and [she also] should not be allowed to enjoy our part of the 
partitioned treasury by force." Afterwards, when [the lawsuit] was 
forwarded to the Itacapali, Rajakumari, [my] fifth paternal aunt, filed 
a defence appeal, stating: “Given that [Ratnakumari] gave [me] a writ- 
ten statement as follows: ‘You shall run the guthi", I have enjoyed it, 
reconstructing what was in disrepair. Ratnakumari is not entitled to 
enjoy the unpartitioned treasury on her own." 

Thereafter this property [was confiscated] and we were arrested. 
Then I submitted a petition to ---1--- (i.e., Thrice Venerable Maharaja) 
against my fifth paternal aunt together with the following lawsuit: *[A 
woman]—one who has willingly eaten cooked rice and received water 
from [her husband] even after knowing that he has lost his caste status 
down to the equivalent of a Sidra as punishment for committing adul- 
tery with a blood relation—should not under any circumstances get her 
share of property on the grounds that she has been granted water expi- 
ation, while still excluded from having cooked rice with fellow caste 
members. She should not get her share of property just by inveigling 
and lying. According to my inquiry, she is still excluded from having 
cooked rice together with fellow caste members." 

When I was asked about my inquiry into the copy of the phāraka 
mentioned above regarding the expiation and told to relate truthfully, 
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without lying, the details of what had happened during that lawsuit, I 
readily consented. 

I have submitted this petition with regard only to the lawsuit 
whereby my fifth paternal aunt caused us to be arrested [on the basis 
of the accusation] that my mother had been running all the gūthīs and 
had been enjoying the treasury by force. I am unable to convince my 
first paternal aunt to appear in court with the established facts, nor can 
I give testimony or make her confess, as mentioned in the petition [sub- 
mitted to you earlier]. 

I have willingly submitted this jabanabandi to the Adalata Bando- 
basta Adda. I shall accept the decision, made in accordance with the 
Ain and your judgement, regarding the petition and lawsuit I initiated, 
the details of which are written [above]. 

Monday, the 13" day of the bright fortnight of Caitra in the 
[Vikrama] era year 1934 [1878]. 


374 — C. Edition and Translation of Documents 


Facsimile: 


Ur] 


5 
Seeders Se zm 


RA e 
re 787. 722 FS Fd 
लीम ST st ar 


ee MIRAI STD nas p 


= 


Ko} oo N क. Un > Ww N — 


Document 11 (DNA 15/91) — 375 
Document 11 (DNA 15/91) 


A rukka from the king granting Prime Minister Janga Bahadura 
Kiivara allowances previously enjoyed by Bhimasena Thapa 
(VS 1903) 


Edited and translated by Rajan Khatiwoda; VS 1903 (1846); National 
Archives, Kathmandu, Ms. no. 628; microfilmed as NGMPP DNA 15/91 
on 24/07/2000; for the digital edition, see https://nepalica.hadw-bw.de/ 
nepal/editions/show/2170. 


Abstract: This royal decree grants Prime Minister Janga Bahadura 
Rana the same privileges and benefits that were previously enjoyed by 
General Bhimasena Thapa, including the reception of traditionally sent 
gifts from Kota Bhadara and other places on occasions such as Dasain 
and Phagu. 


Edition: 

[Zr] 

श्रीदुर्गाज्यू?' 

[Royal seal] 

स्वस्ति श्रीमन्महाराजाधिराजकस्य «ar --- 

आगे प्राइम्‌ मिनिष्टर यान कम्यांडर इन चिफू जनरल जङ्ग वहादुर कुंवरके | 
अघि जनरल भिमसेन थापाले दर्वारवाट पायावमोजिम्‌ तोसाषाना कोट भ- 
डार अरु जगा जगावाट जान्या षान्या पिन्या सराजाम्‌ कपडा लत्ता दसै फा- 
गुका मामुली दैदस्तुर गैह्र सवै वहाल गरिवक्स्यौं । आफ्ना षातिरजामा- 
सित हाम्रा निमकूको सोझो चिताइ जनरल भीमसेन थापाले षाइ पाइ 
आयावमोजिम्‌ तोसाषाना कोट भडार जगा जगावाट षान्या पिन्या सराजा- 
म कपडा लत्ता दसै फागुका मामुली दैदस्तुर गैह्र सवै वेला वेलामा ली भो- 
ग्य गर । इति सम्वत्‌ १९०३ साल मिति मार्ग वदि ५ रोज १ । शुभम्‌ --- 
Translation: 


Venerable Durga! 


[Royal seal] 
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Hail! This is a rukkā from the glorious supreme king of great kings.?9 

Age: To Prime Minister and Commander-in-Chief General Janga 
Bahadura Küvara. 

We have assigned [to you] everything that was previously received 
from [our] court (darabdra) by General Bhimasena Thapa and went 
through the [Kausi] Tosakhana, Kota Bhandara and other places, 
[including] food and drink, dress, usual obligations (màmult) and cus- 
tomary fees (daidastura) [delivered by the subjects] during the Dasai 
and Phagu festivals. Being loyal to our salt and mindful of your duty, 
enjoy everything, [including] food and drink, dress, usual obligations 
and customary fees [delivered by subjects] on Dasai and Phagu that 
were enjoyed (lit. eaten and received) by General Bhtmasena Thapa, 
collecting them from time to time from the Tosakhana, Kota Bhandara 
and other such places. 

Sunday, the 5" day of the dark fortnight of Marga in the [Vikrama] 
era year 1903 (8 November 1846). Auspiciousness. 


Commentary: 


By this executive order Janga Bahadura is granted privileges previ- 
ously enjoyed by Bhimasena Thapa, and that, strangely enough, more 
than seven years after the latter’s death in 1839 (on Bhtmasena’s end, 
see Acharya 1971: 15; Adhikari 1984: 22). This series of entitlements 
were steps along the way to Janga Bahadura’s empowerment after the 
Kota Massacre on 14 September 1846. In a multi-step process, rights 


96 The title mahdrajadhiraja could here refer to either the technically still reign- 
ing King Rajendra or to his son and technically still crown prince Suren- 
dra. Already in August 1842, Rajendra had ordered that his son Surendra be 
addressed with the title maharajadhiraja (Pandey 1973: 51, Whelpton 1991: 
110). In November 1844 (1* of the bright fortnight of Marga VS 1901), Rajen- 
dra issued a document officially conferring the title on his son and empowering 
him to "conduct the affairs of the administration" (tr. by Acharya 1971: 21). 
Did this empowerment include the right to issue rukkas as maharajadhiraja? 
In 1846 (VS 1903) after the Kota Massacre on 14 September, King Rajendra 
officially announced his intention to go on a pilgrimage (Pandey 1973: 50 n. 1), 
and in a lalamohara issued on the 10" of the bright fortnight of the month 
of Karttika, he authorized Surendra to ascend the throne *in case, while on 
pilgrimage, he would be made captive by the British government or in case he 
would not come back even at his fortieth year of age" (ibid.: 50). On the same 
day the present document was issued, Surendra was appointed prince regent 
in the absence of the king (ibid: 51 n. 5). Whelpton (1991: 170 n. 96) refers to 
a lalamohara that was issued on the 12" of the dark fortnight of the month of 
Marga (13 November 1846) still in Rajendra»s name. Rajendra left Kathmandu 
for Benares on 23 November 1846 (Whelpton 1991: 166). Only on 12 May 
1847 was Surendra officially crowned king of Nepal (ibid.: 173). 
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and titles were transferred to Janga Bahadura Küvara, while the reign- 
ing Saha king Rajendra and his heir Surendra were deprived of their 
power to govern the country. Another /alamohara issued on the same 
day, appointed Surendra prince regent (Pandey 1973: 50; cf. n. 1). 
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Document 12 (R-Ain, A 1375/5) 


A lalamohara issued by King Prthvi Vira Vikrama allowing 
Prime Minister Vira Samsera to expand and amend the existing 
laws, particularly promulgated in VS 1936 (1879) by then 
Prime Minister Ranoddipa Simha (VS 1942) 


Edited and translated by Rajan Khatiwoda; VS 1942 (1885); National 
Archives, Kathmandu, Ms. no. 6.1599; microfilmed as NGMPP A 
1375/5 on 13/07/1989. 


Abstract: This lalamohara encompasses a directive aimed at improv- 
ing and updating the existing criminal and civil laws that were initially 
instituted in 1879 (VS 1936) by the former prime minister. The laws 
established in 1879 not only offered precise definitions for criminal 
and civil cases but also delineated the duties and jurisdiction of spe- 
cific government offices and their officials. Additionally, they provided 
invaluable guidelines for composing various legal documents, includ- 
ing crucial sample templates that were absent in the Ain of 1854 and its 
subsequent amendments. 


Edition: 
[p. 2v] 
श्री दुर्गाज्यू 


Royal seal of King Prthvi Vira Vikrama with the legend: श्रीनाथस्य 
स्वस्ति श्रीश्रीश्रीमहाराजाधिराजपृथ्वीवीरविक्रमजङ्गवहादूरशाहवहादुरशंशेर (...) 


स्वस्ति । श्रीगिरिराजचक्रचूडामणिनरनारायणेत्यादिविविधविरूदावलीविराजमा- 
नमानोत्नतृश्रीमन्महाराजाधिराजश्रीश्रीश्रीमहाराजपृथ्वीवीरविक्रमसम्से- 
रजङ्गवहादुरसाहवहादुरदेवानां सदा समरविजयिनाम्‌ --- 

आगे हाम्रा भरमुलुकका सदर मोफसलका अमिनि र अडा गौडाका हाकिम कारीन्दा 
रैयत्‌ 

प्रति । आजसम्म अमिनिको मरमामिला गर्दा कानुन भयाको नहुनाले सवाल सनदले 
मा- 

त्र काम चलाई आयाको हो | अवउप्रान्त दुवै सर्कारको वंन्दोवस्तमा विरोध नपर्न्या 
रीतसं- 

ग मुन्सीषानाका हाकिम र भारादार स्मेत्‌ राषी कौसल गरी कौसलमा ठहर्यावमोजी- 
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म्‌ र हुकुम अहदवमोजिम्‌ कानुन तयार गर्नु भन्या श्री ३ महाराज रणोद्दिप सिंह राणा 
वहादुर के सि यस आई ate लिन पिम्मा को काङ् वाङ्‌ स्यान प्राईम मिनिष्टर याण्ड 
क- 

म्यांडर ईन चिफूलाई हुकुम वक्सी वन्याका कानुन्‌ हामिवाट पनि मंजुर गरि सम्वत्‌ 
१९३६ साल दुतिय” आश्वीन सुदी १० रोज ६ मा लेषियाका कितावमा हाम्रा रोहव 
रमा कौ- 

सलका तजविजमा सच्याउन्या षारेज गर्न्या ठहर्याको सच्याइ षारेज गरी नञा चाहि 
न्या 

कानुन्‌ थपिवक्स्याको छ सवैले येसै कानुनूमा लेषियावमोजिम्‌ काजकाम निसा- 

फू गर्नु यस्मा लेषियावमोजिम्‌ नगरी घटि बढी गर्न्यालाई मुलुकि वडा ऐनवमोजिम्‌ 
सजाय गर्नु कितापमा लेषियाको कानुन्‌ सच्याउनु थपनु पर्दा हाम्रा प्राईम मिनिष्टर 
कौसलका तजवीजमा ठहर्यावमोजिम्‌ अैनषानाका हाकिमले ATT Hep सच्या- 

उनु SS । औ हाम्रो वेहेत्तर हुन्या प्रजाप्राणिलाई सुविस्ता रक्ष्या SA कानुन अरु 
पनि प्राईम मिनिष्टरले वढाउनु थपनु gu भनि हामिवाट हुकुम वक्स्यौ | श्री प्राइम 
मिनिष्टर लगायेत्‌ अमिनिको काजकाम गर्न्या कारिन्दा स्मेत्ले यसै कानुनवमोजि- 

म्‌ काजकाम निसाफू गर्नु भन्या भै चलिआयामाफिक्‌ सम्वत्‌ १९४२ साल मार्ग वदी 
१ रोज 

२ देषि उप्रान्त पनि तिमि श्री ३ महाराज विर सम्सेर जङ्ग राणा वहादुर प्राईम मि 
निष्टर याण्ड कम्यां- 

डर ईन चिफूले पनि साविकूमा विरोध पर्न्या र नञा चाहीन्या स्मेत्‌ घटाउनु वढाउनु 
ga भन्या g- 

कुम वक्स्यौ । 


[p. 2r] 

[Seal of Prime Minister Vira Samsera]?? 

स्वस्ति श्रीमद्दतिप्रचण्डभुजदण्डेत्यादि श्री श्री श्री महाराज विर सम्सेर जङ्ग राणा 
वहा- 

दुर प्राईम मिनिष्टर याण्ड कम्यांडर इन चिफू --- 

[Seal of Commander-in-Chief General Khadga Samsera]” 

राजि--- श्रीमद्राजकुमार कुमारात्मज- 


श्री कम्यांडर ईन ATH जनरल षड्ग स- 
म्सेर जङ्ग राणा वहादुर 


97 For dvitiya. 
98 The legend of the seal is not readable because of the quality of the reproduction. 
99 The legend of the seal is not readable because of the quality of the reproduction. 
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[p. 2v] 

Venerable Durga! 

[Royal seal of King Prthvi Vira Vikrama] 


Hail! [A decree] of him who is shining with manifold rows of eulogy 
[such as] ‘the venerable crest-jewel of the multitude of mountain kings’ 
and Naranarayana (an epithet of Krsna) etc., high in honour, the venera- 
ble supreme king of great kings, the thrice venerable great king, Prthvi 
Vira Vikrama Samsera Janga Bahadura Deva, the brave swordsman, 
the divine king always triumphant in war. 

Age: To the chiefs and other officials of aminis, addàs and gaudas, 
and [to] subjects in the administrative centres (sadara) and districts 
(mophasala) throughout our realm. 

[The following royal order] has come down from earlier times: 
“There has been no law until today [pertaining to] conducting legal cases 
at aminis. We have been handling [such] matters (kama calaunu) only 
on the basis of savdlas and sanadas. [Therefore,] we gave the follow- 
ing order to the thrice venerable Ke Si Yasa At (i.e., KCSI) Thon Lina 
Pim Ma Ko Kan Van Syana, Prime Minister and Commander-in-Chief 
Maharaja Ranoddipa Simha Rana Bahadura: ‘Hold a Council meeting, 
having invited the Chief of the Munsikhana and [other] bhdradaras, 
and draft a law in line with the decisions of the Council during its meet- 
ing, our orders and [international] treaties, [and] in such a way that it 
does not conflict with any arrangements between the two governments 
(i.e., the Nepalese and British Indian).' We approved the resulting law, 
and on Friday, the 10" lunar day of the bright fortnight of the interca- 
lary A$vina in the [Vikrama] era year 1936, we cancelled or corrected 
[existing provisions] and added newly required ones to the volume 
of written [law] based on what was thought needed to be corrected 
or cancelled during the Councils deliberations in our presence. We 
[hereby] order: ‘Everyone shall perform their tasks and deliver justice 
according what is written in this law. Whoever does not act in accor- 
dance with what is written in this [law] but deviates [from it] shall be 
punished in accordance with the main (badd) Ain (i.e., MA).’ If a law 
written in this volume needs to be corrected or a [new] law needs to be 
added [to it], the chief of the Ain Khana may so add, delete or correct 
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in accordance with whatever has been deemed necessary in delibera- 
tions by the Prime Minister and Council. We have ordered, too, that 
the Prime Minister may add or expand other laws if they are deemed to 
be beneficial to us (i.e., the kings government) and convenient for and 
protective of [our] subjects. Every official including the Prime Minister 
who performs tasks at aminis shall perform them and deliver judge- 
ment in accordance with this law." In line with [this earlier royal order] 
we [hereby] issue the order that from Monday, the 1* day of the dark 
fortnight of Marga in the [Vikrama] era year 1942 onwards you, too, 
thrice venerable Maharaja, Prime Minister and Commander-in-Chief 
Vira Samsera Janga Rana Bahadura, may add new required [laws] or 
remove ones that contradict customary [practice]. 


[p. 2r] 

[Seal of Prime Minister Vira Samsera] 

Hail! The thrice-venerable Maharaja, Prime Minister and Commander- 
in-Chief Vira Samsera Janga Rana Bahadura, who is very mighty and 


has arms like a staff etc. 


[Seal of Commander-in-Chief General Khadga Samsera Janga Rana 
Bahadura] 


Approved by a venerable prince born to a prince, the venerable Com- 
mander-in-Chief General Khadga Samsera Janga Rana Bahadura. 
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[p. 2r] 


S E 
सम्निश्चीमईवि पदाः Fave yy 
gcntis ASB BRS alah 


Glossary 


In my prior publication, co-authored with Simon Cubelic and Axel 
Michaels (2021: 60-63 and 855-871), a thorough compilation of 
administrative, legal, and various other terminologies attested in the 
Muluki Ain of 1854 and contemporaneous documents has been pre- 
sented. In the interest of brevity and relevance to the current topic, 
I here refocus attention on selective terms most relevant to it. 


abbala — The first and highest quality of four land categories (cp. 
doyama, sima, cahdra); a descriptor applied to tenants or the like 
associated with such land. 

adalata — A district-level or frontier area law court (superior to thanas 
and amálas); any law court in general. 

adda — A law court superior to addlatas, thanas, and amalas; the office, 
post, or station under a state functionary. 

amala — A village-level revenue collection office with semi-judicial 
functions, one playing a central role in judicial administration 
alongside adalatas and thanas. 

amáli (amali) — The chief of an amdla office, i.e. a revenue functionary 
of a regional administrative unit with judicial powers. 

ana — A monetary unit equivalent to one-sixteenth of a rupee, four anas 
equalling one suka (or one ganda); also used to denote a sixteenth 
part of land or property. 

aputali — Escheatable property (here, property that reverts to the state 
if a person dies without male heirs). 

avarje — A daybook, i.e. a ledger with daily entries. 

baghara — An ascetic group characterized by their tiger-skin robes, 
likely associated with a Saiva sect. 

bahiddra — A civil (or occasionally military) functionary with the respon- 
sibilities of an accountant, clerk, and scribe, entrusted with formu- 
lating official documents, and higher in rank than a nausindd. 

bajira — One designation for the (prime) minister, and occasionally 
employed to denote a high-ranking political advisor. 
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bharaddra (bhaibharaddra) — (Lit. ‘burden bearer’) A generic term 
referring to a member of the royal family or a high-level state 
functionary. 

bhāradārī-sabhā — (Lit. ‘assembly of nobles’) The royal assembly, also 
functioning as the court of judicial review in the royal palace. 

bhataha — A fellow caste member who is permitted to enter the kitchen 
and share a meal of cooked rice. 

bicari — A magistrate ranked under a ditthà. 

bintipatraniksari adda — A department directly under the prime minister 
charged with assessing petitions submitted to the prime minister. 

cahàra | cáhára — Land of the fourth or lowest quality (cp. abbala, 
doyama, and sima). 

cákacakui — A low-caste male or female enslaved as punishment for 
a sexual offence. In a different context, it refers to cattle confis- 
cated by the state for having caused harm to a person or used for 
bestial sexual practices. This term is occasionally translated as 
‘adultery’ or ‘fine for adultery’ or similarly for other deviations 
from the Hindu marriage ideal. 

caudhari - A headman or landlord vested with revenue-collection 
rights, especially in the Tarai, and often used as a surname by 
Tharus who once held this position. 

cautariyà — A royal in a collateral line of descent appointed as a prin- 
cipal officer of the state, but also often a king’s second and third 
sons in the early Saha period; later a high-ranking title with no 
specific functions attached granted to several male descendants 
of the Saha kings at the same time. 

daidastura — A customary fee or payment; it also denotes customs, tra- 
ditions, or rules. 

damala (damala) — A substitute punishment for perpetrators from 
castes exempted from the death penalty It typically involved 
branding the offender's left cheek, confiscating their entire prop- 
erty, and either life imprisonment or exile from the country. 

dasanami — The collective term for ten different classes of ascetics, 
namely Aérama, Tirtha, Vana, Aranya, Giri, Parvata, Sagara, 
Sarasvati, Bharati, and Puri. 

daskhat (dastakhat) — A term denoting a signature, especially that of 
the prime minister, and also referring to missives signed by the 
prime minister or other high officials. 

dharmadhikara(rin) — The chief judge in religious jurisdictions, whose 
main duties were to grant expiation and rehabilitation to polluted 
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individuals. The post was exclusively held by Brahmins in the 
royal court. 

dharmanibandha — A (Brahmanical) legal digest, a separate genre 
in the encyclopaedic commentarial tradition of dharmasastra 
literature. 

dharmasala — A charitable institution or shelter providing facilities for 
devotees or pilgrims, and often associated with a particular tem- 
ple or pilgrimage site. 

dharmasdstra — A treatise on dharma, the (Brahmanical) law code. 

dittha — A civil servant ranking above a mukhiya but lower than a subbda. 

doyam — Land of the second-best quality (cp. abbala, sima, and cahara). 

dvarya (dvàáre) — A gatekeeper at the royal palace who collects certain 
levies; a village headman; a local revenue collection official with 
minor policing and judicial powers. 

gaudd (gatida) — A term for fortifications or fortresses, certain districts 
(Doti, Salyan, Palpa, and Dhankuta), and district offices respon- 
sible for maintaining law and order, all three categories histor- 
ically overseen by military officials, initially kajrs or sardaras, 
and later generals (janarala) or colonels (karnela). 

gaurun — A village agent (with functions that are not clearly delineated 
in available sources). 

ghadi — A measure of time equal to 24 minutes, typically determined by 
the time a bowl with a hole in it is able to stay afloat in a bucket 
filled with water. 

godāna - (Lit. ‘gift of a cow’) The ritual offering of a cow to a Brahmin 
or a certain amount of money given in its place. Additionally, 
it signifies a fine paid by an individual who has committed an 
offence resulting in the loss of caste or the accumulation of 
bodily pollution, serving as expiation to the dharmadhikdra or 
a Brahmin. 

gosvārā — A term conveying the notion of belonging to a single group 
or being an integral part of several joint groups; chief or main, 
often denoting the first level of a hierarchy (e.g., gosvard hulaka, 
gosvara lagata). 

gotra — One of the clan names of the ancient seers (rsis) from whom all 
twice-born Hindus and others are believed to have descended, 
including among others Agastya, Bharadvaja, Gautama, Jama- 
dagni, KaSyapa, and Vasistha. 

guthi (güthi) — A socio-religious organization functioning as a trust over- 
seeing the management and financing of religious and charitable 
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activities by means of endowed lands or other revenue sources 
dedicated to these purposes. 

hajuriya — A bodyguard; also used as an adjective to denote being in 
waiting, for instance, on the person of the king (e.g., hajuriya 
karnela or hajuriyà jarnela). 

hakima — The leader of an administrative unit, government office, or 
court who is vested with decision-making authority and respon- 
sible for delivering verdicts. 

havalddra — A non-commissioned military officer on the order of a 
sergeant. 

hukuma/hukum — A royal order, usually from the king or the Rana prime 
minister (with the kingly title sri 3 mahārāja), but occasionally 
also issued by a high-ranking official. 

ijàrá — A contract under which the government grants an individual 
the exclusive right to collect a specific type of revenue, exploit 
mines, etc., with the obligation to pay a predetermined sum. 

ijaradara — The holder of an ijàra contract. 

jabanabandi/jamanabandi — A legal document in which a complain- 
ant, defendant, or eyewitness pledges in writing to accept what- 
ever decision the court or legal body reaches in accordance with 
the law. 

Jagira Gagira) — Land assigned to government employees in lieu of salaries. 

jamdara (jamadára) - A low-ranking commissioned officer in the 
army who could also be assigned to civil offices. 

jangama — A group of wandering ascetics within the Lingayata or 
ViraSaiva tradition. 

jetha-budha — A village headman overseeing local affairs, including 
the maintenance of law and order; some served in an official 
capacity at the royal palace as royal messengers or investigators. 

jilla - A major administrative district; a category of land rights. 

jogi — An ascetic or religious mendicant, specifically a follower of the 
Natha tradition; a member of the Kusle community within the 
caste setting of the Newars in the Kathmandu Valley. 

kacahari — A public office responsible for dealing with legal matters, 
serving as a court on the local level. 

kágaja — A document with legal effect. 

kaji (kaji) - An official of ministerial rank in the civil or military 
administration. 

kānacīrā (ka[ka|naphatta) — Ascetics with pierced ears, specifically fol- 
lowers of Gorakhanatha. 
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kaparaddra — A high-ranking official, a chamberlain, described as the 
chief of the royal household, the keeper of the king’s wardrobe, 
and the one in charge of jewellery and other valuable items in 
the palace. 

kaptana — A captain, a commissioned army officer ranking below a major. 

kārindā- A clerk or low-ranking official under the authority of 
a hakima. 

karnela (karnaila) — A colonel. 

katuvála — A civil functionary; a village messenger. 

khadganisana(nà) — An executive order from the Rana prime minister 
bearing a khadga nisānā (seal with an image of a sword). 

khajanci — The chief royal treasurer of the Kausitosakhana. 

kheta — Irrigated (paddy) fields in the hill region suitable for the cultiva- 
tion of rice and wheat; a measure of land in the hill region, equiv- 
alent to 25 ropanis or 100 muris (approximately 1.25 hectares). 

kumārī coka — The central office conducting audits and overseeing 
accounts of revenue collectors and contractors; it was also respon- 
sible for the proper financial state of crown lands. 

kuruva — A unit of volume equivalent to two mānās or 20 muthis; 
a brass vessel specifically designed for measuring two manas. 

lalamohara — A royal decree bearing a red seal. 

lephtena (lephatena) — A lieutenant, ranking below a major adjutant. 

lokabhara (lokabhàára) - A system under which a local community 
assumes responsibility for the payment of stipulated revenue 
through a designated representative. 

mahàniyà (mahdne) — A local revenue functionary in the Kathmandu 
Valley, supposedly also responsible for taking care of open land 
and forest at the local level. 

mahanta — The spiritual head of an ascetic centre (matha, Gsrama, etc.) 
or wandering group. 

mamuli — Referring to what is ordinary or customary; it can also denote 
usual remuneration or provision, often non-monetary, and may 
involve customary levies related to religious functions. 

mana — A volumetric measure equivalent to half a seer (approximately 
one pound). It also denotes a (copper) vessel designed to contain 
ten muthis or one mand of grains (anna). 

marji — An order issued by the mukhtiydra, prime minister, or other 
high-ranking officer. 

márphata — (Lit. ‘through’) Royal documents, such as rukkàs or lalam- 
oharas, required on their backside a signature of the pertinent 
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ranking official(s), with *marphata' written before their full 
name signature, for authentication and implementation purposes. 

mauje/maujá — A unit of land revenue administration in the Tarai; 
a revenue subdivision formed by a group of villages in certain 
hill districts and the Kathmandu Valley. 

maulavi — An expert in Islamic law. 

mijhdra — The headman of specific groups with low caste status, 
entrusted with the responsibility for collecting levies, judicial 
fines, escheated properties, and expiation fees from the families 
under his jurisdiction. 

muculka — A witnessed written declaration or official report (e.g., 
detailing the scene of a crime). 

muda(d)nu — A form of punishment for an offender not subject to con- 
ventional sentencing, entailing four patches of hair (cdra pata 
mudnu) being cut off from the head and any top-knot removed. 
This punishment is often administered concurrently with the 
damala form of punishment. 

mukhtiyara — The title held by the king’s chief minister in the pre-Rana 
period, the prime minister in the early Rana period, and the com- 
mander-in-chief for the rest of the Rana period. 

muri — A unit of land measurement in the hill region equal to one- 
fourth of a ropani or one-hundredth of a kheta (the area of a muri 
varied according to the grade of land: abala, doyama, sima, and 
cahara). 

nagarci (nagárci) - A person who plays the nagará drum, often the 
lead drummer in a nagara band musical ensemble; a respectful 
address for a member of the Damai community. 

ndike — A leader in such roles as the headman in a Newar village or the 
boss of a rakam work team. 

paisa —In the early Saha period, a monetary unit equal to one-fourth of 
an dnd or four dāmas, and with 1 ripaiyá containing 64 paisds; 
in the Rana period, this changed to 100 paisds in a rüpaiyd. 

pajani — The annual reassignment or reconfirment of offices and con- 
tracts, often conducted by the king. 

pafíca — Five or more elders of a local judicial body assembled for set- 
tling minor disputes. 

pafícagavya — A mixture of five products of a cow (milk, curd, ghee, 
urine, and dung) employed in Brahmanical rituals and sacrifices, 
and often used for purification (patiya) to address bodily pollu- 
tion within the context of the Muluki Ain. 
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pafícayata — An assembly of five or more elders forming a local judi- 
cial body. 

pathi — A unit of capacity equal to eight manas or 4.546 litres; a copper 
container for grains with a volume of one pathz. 

patiyá — A penalty undergone in order to keep or regain one's caste 
status. 

patiyapürji — An official written statement certifying a proper act of 
expiation. 

phakira — (Lit. ‘beggar’) An ascetic, specifically of the Muslim faith, 
but in the Muluki Ain ascetics in general, including Saiva jogis 
and sannydsis. 

pharaka — A written receipt or a deed of release from some obligation. 

pradhàna — A low-ranking state functionary tasked with serving as 
headman for specific communities within the Kathmandu Valley 
and beyond, or else as a local official responsible for revenue 
collection in villages. 

praganná — A unit of land revenue administration in the Tarai, compris- 
ing several maujas. 

pramángi — Permission or an order, typically in written form, coming 
from the king or a high-ranking government official such as the 
prime minister, often utilized when overriding existing legal 
norms. 

práyascitta — Penance undertaken by a polluted person for absolution. 

purjt (purji) — A writ, a written notice; a formal letter written by a gov- 
ernment institution or an official to another institution or person. 

raitara — A writer or clerk, ranking higher than a bahidara but lower 
than a mukhiyd. 

rajaguru — A preceptor or guru to a member of the royal family. 

rajapandita/rajapurohita' — A royal priest and counsellor, usually 
a hereditary post occupied by a Brahmin. 

rajavaidya — A royal physician. 

rakama — Revenue or a revenue item; mandatory labour owed to the 
government by peasants cultivating specific classes of land, like 
raikara, kipata, or Raja Guthi land; compulsory labour obli- 
gations converted to specific services provided regularly and 
potentially over generations to government-run establishments. 

rakamadara - A holder of a rakama; a revenue functionary. 


] The meanings of rajaguru and rajapandita sometimes overlap, corresponding 
to overlaps in the functions of the two posts. 
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ramata — An individual itinerant ascetic. 

rukkà — An executive order or missive from the upper echelons of author- 
ity (the king and prime minister, or also the queen and crown 
prince). 

sadara daphadara — The General Registry Office, responsible for assign- 
ments in lieu of pay. 

sadàvarta-güthi — A charitable foundation (güthr) dedicated to provid- 
ing food for the poor, mendicants, and pilgrims. 

sanada — An order, decree, or certificate of appointment, usually from 
the prime minister or commander-in-chief, but occasionally from 
some other ruling authority. 

sanyásin (sanyási) — A renouncer, often referring specifically to a mem- 
ber of the DaSanami order. 

sar(a)dàra — A top-ranking official next in the hierarchy under a kājī. 

sarkàra — A term used interchangeably to denote the government, head 
of government, or king, and encompassing both the ruler and the 
main governing body. 

savala — Ordinances, namely a set of directives, usually of an adminis- 
trative nature, especially rules and regulations enacted based on 
an existing law or administrative regulations. 

sevada — A Jaina ascetic. 

sidha — A plateful of uncooked rice, lentils, vegetables, salt, turmeric 
powder, ghee, etc. presented to a Brahmin priest by his patron 
during a ritual or sacrifice; alms or regular food rations provided 
by the government or charitable endowments to support poor 
individuals, ascetics, students, or prisoners. 

sima — Land rated third in terms of its quality (cp. abbala, doyama, and 
cahara). 

Sri 3 maharaja — (Lit. ‘thrice venerable great king’) The imposing title 
initially bestowed upon the first Rana prime minister, Janga 
Bahadura, and inherited by all successive Rana prime ministers. 

$ri 5 sarkara — (Lit. ‘fivefold venerable king’) The title commonly used 
to refer to the Saha king, and often interchangeably to denote his 
government. 

subba — A governor or chief administrative officer of a province or 
district. 

subedara — The commander of a military company consisting of 100 sol- 
diers, often assigned leadership responsibilities for a district. It 
was the second-highest commissioned officer, rank, below only 
a subba and immediately senior to a jamadara. 
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syaha — An account book or ledger. The specifics of the account keep- 
ing process to which it refers remain unclear. 

talsin — A landlord to whom is due a portion of the harvest (balr), either 
in kind or cash, from tenants (mohr) working on his land. 

thànà — A police or military office with semi-judicial functions respon- 
sible for maintaining public order. Under the Muluki Ain, thanas, 
adàlatas, and amdlas were the main bodies that administered 
justice. 

thari — The head of a clan (thara); an elder, often serving as a nonof- 
ficial tax collection functionary, particularly in the hill districts. 

told — A unit of weight used, among other purposes, as the standard 
measure for gold and silver, consisting of 100 or 96 ratis, 10 or 
12 māsās, and constituting one eightieth of a sera; the actual 
weight varied based on location and period. 

udasi — (Lit. ‘one who is detached or indifferent’) An ascetic practising 
withing the Sikh tradition. 

ujura — A formal complaint, either verbal or written. 

umarava — A commander of a military post. 

vaidya — A physician; the name of a caste. 

vairági — A Vaisnava ascetic (or religious devotee), specifically refer- 
ring to a member of the Ramanandi order. 

vakila — An envoy (with the rank of a kajr or sarddra). 

varna — One of the four principal caste-classes (Brahmin, Ksatriya, 
Vaiáya, and Südra) under the Brahmanical division of Hindu 
society. 
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